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IN THE COURT OF COMMON PLEAS 

OF MONTGOMERY COUNTY, PENNSYLVANIA 

TYLER FENSTERMAKER, on behalf of 
himself and others similarly situated, NO. 

- - - - - - - - --

Plaintiff, 

V. 

CLASS ACTION 

WRY TRIAL DEMANDED 

BIMBO BAKERIES USA, INC., 

Defendant. 

COMPLAINT 

Tyler Fenstermaker ("Plaintiff') brings this class action lawsuit against Bimbo Bakeries 

USA, Inc. ("Defendant"), seeking all available relief under the Pennsylvania Minimum Wage 

Act ("PMWA"), 43 P.S. §§ 333.101, et seq. As indicated herein, Plaintiff asserts that Defendant 

violated the PMW A by failing to pay overtime wages for time associated with mandatory work 

activities arising at the beginning and end of the workday at Defendant's Breinigsville, PA 

bakery: 

JURISDICTION AND VENUE 

1. This Court has personal jurisdiction over Defendant.

2. Venue in this Court is proper under Pennsylvania Rules of Civil Procedure 1006

and 2179 because, inter alia, Defendant is headquartered in Montgomery County and maintains 

its principal address in Montgomery County. See ,r 4 infra. 

PARTIES 

3. Plaintiff resides in Allentown, PA.

4. Defendant is a corporate entity headquartered at 255 Business Center Drive,

Horsham, PA 19044. 



FACTS 

5. Defendant purports to be the "largest commercial baking company in the U.S."

https://www.bimbobakeriesusa.com/about-us. One of Defendant's commercial bakeries is 

located at or around 150 Boulder Drive, Breinigsville, PA 18031 and will be referred to herein as 

"the Bakery." 

6. Defendant employs individuals who work at the Bakery and are paid an hourly

wage. Such individuals are referred to as "class members" if they worked at the Bakery during 

any time since November 3, 2022. See ,r 12 infra. Moreover, the time period after November 3, 

2022 is referred to as the "class period." 

7. Defendant employed Plaintiff at the Bakery and paid him an hourly wage until

approximately July 2025. 

8. Plaintiff, like other class members, often worked over 40 hours per week. As one

of many examples, Plaintiff was credited with working 42.92 hours during the 7-day week 

ending November 2, 2024. 

9. Plaintiff and other class members are required to complete various mandatory

activities inside the Bakery before they start getting paid. Such activities include, for example: 

walking from the Bakery entrance to a uniform pick-up area; picking up uniforms; walking from 

the uniform pick-up area to assigned lockers; changing into uniforms and other mandatory gear; 

obtaining "padlock" devices; walking to timeclocks; and waiting at timeclocks. We refer to such 

activities as "pre-shift" activities. 

10. Likewise, Plaintiff and other class members are required to complete certain

mandatory activities inside the Bakery after they stop getting paid. Such activities include, for 

example: walking to locker rooms; doffing uniforms and other mandatory gear; putting away 
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padlocks; and walking to the Bakery exit. We refer to such activities as "post-shift" activities. 

11. Defendant has not paid Plaintiff and other class members any wages for the time

associated with the above pre-shift and post-shift activities. As such, Plaintiff and other class 

members have not received any overtime wages for such time during weeks in which they work 

over 40 hours. 

CLASS ALLEGATIONS 

12. Plaintiff brings this lawsuit as a class action on behalf of all individuals employed

by Defendant at the Bakery and paid an hourly wage during any time since November 3, 2022. 1 

13. This action may be properly maintained as a class action pursuant to Pennsylvania

Rules of Civil Procedure 1702, 1708, and 1709. Class action treatment of Plaintiffs PMW A 

claim is appropriate because, as alleged below, all of Pennsylvania's class action requisites are 

satisfied. 

14. The class includes individuals who are readily ascertainable based on standard

business records and are so numerous that joinder of all class members is impracticable. 

15. Plaintiff is a class member, his claims are typical of the claims of other class

members, and he has no interests that are antagonistic to or in conflict with the interests of other 

class members. 

16. Plaintiff and his lawyers will fairly and adequately represent the class members

and their interests because, inter alia, (a) Plaintiff is represented by experienced counsel who are 

1 Various Pennsylvania courts have certified class action lawsuits alleging that defendants 
violated the PMW A by failing to pay workers for time associated with walking and other 
activities arising at the beginning and end of the workday. See, e.g., Villa v. Cargill Meat 
Solutions Corp., 2024 U.S. Dist. LEXIS 180090 (M.D. Pa. Oct. 2, 2024); Davis v. Target Corp., 
2023 U.S. Dist. LEXIS 214818 (E.D. Pa. Dec. 1, 2023); Daugherty v. F&L United, LLC, 2023 
Pa. Dist. & Cnty. Dec. LEXIS 15 (Pa. Ct. Com. PL, Beaver Cty. March 1, 2023). 
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prepared to vigorously and competently litigate this action on behalf of the class; (b) Plaintiff 

and his counsel are free of any conflicts of interest that prevent him from pursuing this action on 

behalf of the class; and ( c) Plaintiff and his counsel have adequate financial resources to assure 

that the interests of the class will not be harmed. 

17. Questions of law and fact are common to all class members, because, inter alia,

this action concerns Defendant's common compensation practices, as described herein. The 

legality of these practices will be determined through the application of generally applicable 

PMW A principles to common facts. 

18. A class action provides a fair and efficient method for adjudication of the

controversy because, inter alia, the common questions of law and fact predominate over any 

questions affecting Plaintiff or any individual class member; the monetary damages sought are 

readily calculable and attributable to class members; and class litigation protects against the risk 

of inconsistent or varying adjudications that might result if individual class members pursued 

individual actions in multiple courthouses. 

19. Because Defendant is headquartered in Montgomery County, this Court is an

appropriate forum for litigating of the claims of the entire class. 

20. The complexities of the issues and the expense oflitigating separate claims of

individual class members weigh in favor of class certification. For example, in the instant action, 

Plaintiff will seek and present evidence concerning Defendant's common compensation policies 

and practices. The gathering and presentation of such evidence in multiple proceedings would 

be inefficient, redundant, and unjustifiably expensive. The class action device, when compared 

to multiple proceedings, presents fewer management difficulties and provides the benefits of 

unitary adjudication, economies of scale, and comprehensive supervision by a single court. 
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Concentrating this litigation in one forum promotes judicial economy and efficiency and 

promotes parity among the claims of individual class members as well as judicial consistency. 

Thus, the conduct of this action as a class action conserves the resources of the parties and the 

court system, protects the rights of each class member, and meets all due process requirements as 

to fairness to Defendant. 

COUNT I - PMWA 

21. All previous paragraphs are incorporated as though fully set forth herein.

22. Defendant is an employer covered by the PMWA's mandates.

23. Plaintiff and the class members are employees entitled to the PMW A's

protections. 

24. The PMW A entitles employees to compensation for "all hours worked" in a

workweek. See 43 P.S. § 333.104(a). Such compensable time includes, inter alia, all "time 

during which an employee is required by the employer to be on the premises of the employer," 

id., and must be paid "regardless of whether the employee is actually performing job-related 

duties while on the premises," Heimbach v. Amazon.com, Inc., 255 A.3d 191, 204 (Pa. 2021). 

As such, time associated with the mandatory pre-shift and post-shift activities referenced in 

paragraphs 9-12 is compensable under the PMW A. See, e.g., Davis v. Target Corp., 767 F. 

Supp. 3d 185 (E.D. Pa. 2025) (granting summary judgment in favor of warehouse workers 

seeking PMW A wages for time associated with walking to and from job assignments at 

beginning and end of workday). 

25. The PMWA also requires that employees receive overtime compensation "not less

than one and one-half times" the employee's regular rate of pay for all hours worked over 40 per 

week. See 43 P.S. § 333.104(c). 
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26. Defendant violated the PMW A by failing to pay Plaintiff and other class members

overtime wages for time associated with the pre-shift and post-shift activities described at 

paragraphs 9-10. 2

JURY DEMAND 

Plaintiff demands a jury trial. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, on behalf of himself and the class, seeks the following relief: 

(i) unpaid overtime wages; (ii) prejudgment interest; and (iii) any costs and reasonable attorney's

fees as may be allowed by the court. 

Date: November 3, 2025 Respectfully submitted, 

Peter Winebrake (80496) 
Winebrake & Santillo, LLC 
715 Twining Road, Suite 211 
Dresher, PA 19025 
(215) 884-2491
pwinebrake@winebrakelaw.com

Plaintiff's Counsel 

2 If discovery reveals that any additional mandatory activities occurring on Defendant's premises 
were uncompensated at the beginning or end of the workday, Plaintiff may seek to amend the 
pleadings as appropriate. 
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Vinesign Document ID: EEA36DF4-468A-462E-A26F-56297A2E775F 

Dated: 

VERIFICATION 

I, Tyler Fenstermaker, hereby state: 

1. 

2. 

3. 

I am a plaintiff in this action; 

I verify that the statements made in the accompanying complaint are true 

and correct to the best of my knowledge information and belief; and 

I understand that the statements in the complaint are subject to the 

penalties of 18 Pa. C.S. § 4904 relating to unswom falsification to 

authorities. 

11/03/2025 

Signature -Tyler Fenstermaker 


