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Understanding Agricultural Law
A Legal Educational Series for General Practice Attorneys and Business 

Advisors Representing Agricultural and Rural Clients

This webinar series is specifically tailored to create subject matter literacy and 
competence on fundamental issues of agricultural law for attorneys, advisors, and 

service providers to agricultural producers and agri-businesses.
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Past Topics:

• Agricultural Labor Laws 
• Leasing Farmland for Energy Development
• Local Land Use Regulation of Agriculture
• Statutory Protections for Ag Operations
• Agricultural Cooperatives
• Livestock Market Regulation
• Crop Insurance
• Federal & State Conservation Programs
• Licensing & Regulation of 

Direct Agricultural Product Sales
• Agricultural Finance 

• PA's “Clean & Green” Tax Assessment Program
• Animal Confinement Laws
• Conservation Easements
• Landowner Immunity Statutes
• The Farm Credit System
• Milk Pricing
• Pesticides
• Seed Laws
• Fair Labor Standards Act (FLSA)
• Perishable Agricultural Commodities Act (PACA)
• Food Labeling

aglaw.psu.edu/understanding-agricultural-law/

https://aglaw.psu.edu/understanding-agricultural-law/
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Understanding Agricultural Law Educational Program 
Understanding the Basics of-- 

July 25, 2025—ADA Compliance for Agritourism Operations
Aug. 22, 2025—Foreign Agricultural Land Ownership Laws

Attorney CLE available
Register at https://aglaw.psu.edu/understanding-agricultural-law/ 

All events: https://aglaw.psu.edu/events/

Upcoming programs from the Ag Law Center:

https://aglaw.psu.edu/understanding-agricultural-law/
https://aglaw.psu.edu/events/
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Register at https://aglaw.psu.edu/events/

 
July 15, 2025—2nd Quarter of 2025: 2025 
Federal Milk Marketing Order Reforms 

Attorney CLE Available

Upcoming programs from the Ag Law Center:

Quarterly Dairy Legal Webinar Series:

https://aglaw.psu.edu/events/
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This project is funded 100% with federal funds from a US Department of Labor grant totaling $1,325,699.00 and 0% ($0.00) non-federal 
funds. Auxiliary aids and services are available upon request to individuals with disabilities. Equal Opportunity Employer/Program.

AgWorks: Connecting Agricultural Businesses 
to Workforce Services and Training

Project Goals 
June 1, 2025 – May 31, 2027
• Link agribusinesses to workforce services 
• Educate workforce professionals about the 

needs of agribusinesses 
• Provide services and training to individual 

agribusinesses based on needs 
• Help small agribusinesses grow  and succeed 

How Can You Help? 
• Share our website and contact 
• Take and share our survey  
• Refer ag businesses

• Reach out with referrals or questions 
https://extension.psu.edu/agworks-connecting-agricultural-businesses-to-workforce-services-and-training

agworks@psu.edu

https://extension.psu.edu/agworks-connecting-agricultural-businesses-to-workforce-services-and-training
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Upcoming programs from the Ag Law Center

2025 Penn State Agricultural Law Symposium
Thursday, September 18, 2025

In-person at Penn State Dickinson Law, University Park
Lunch & refreshments provided
6 Attorney CLE Credits available

Registration Available! 
Early Bird Registration Pricing, available until August 29, 2025: 
• $150 for attorneys requesting CLE ($200 after 8/29/25)
• $100 for non-attorneys ($150 after 8/29/25)
• $25 for students ($50 after 8/29/25)

https://aglaw.psu.edu/events/
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Housekeeping 
• This webinar is being recorded.

• Please use the Q&A feature for questions.

• Please fill out surveys.

• CLE credits:

• Link to CLE form will be posted in the chat

• Please fill out form ASAP 

• Listen for code word, enter code word in the form
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Brook Duer 
Staff Attorney

dhd5103@psu.edu

• 18 years in private practice in Lancaster County
• 12 years at the Pennsylvania Department of Agriculture (8 years as Chief Counsel)
• Penn State Ag Law Center since 2019. 

mailto:dhd5103@psu.edu
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This is a “drill-down” topic - 3rd in a series. 

• 2/24/23 – The Basics of C&G:  Powerpoint, Recording

• 2/23/24 – C&G Separations/Split-offs: Leasing, Subdividing, 
Selling Enrolled Land: Powerpoint, Recording  

11

Let’s do a little recap of C&G basics 

https://aglaw.psu.edu/event/understanding-the-basics-of-pennsylvanias-clean-green-preferential-tax-assessment-program/
https://aglaw.psu.edu/wp-content/uploads/2023/02/20230224-ABDC-Clean-Green-2.26.23-update-website.pdf
https://youtu.be/WRyOOyLZ4rM
https://aglaw.psu.edu/event/understanding-clean-green-separations-and-split-offs-leasing-subdividing-or-selling-enrolled-land/
https://aglaw.psu.edu/wp-content/uploads/2024/02/20240223-ABDC-CG-SeparationSplit.-DHD-website.pdf
https://youtu.be/5lGZPhmF4Xo
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Pennsylvania Clean and Green Act Virtual Resource Room  - aglaw.psu.edu

https://aglaw.psu.edu/research-by-topic/library-guide/pennsylvania-clean-and-green-act/?sc=Statutes%20and%20Regulations
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Clean and Green (C&G) Program Overview
• Statute: The Pennsylvania Farmland and Forest Land Assessment Act of 1974, 72 P. S. § § 5490.1—

5490.13.  (Easier to read copy.) 

• Regulations:  7 Pa. Code 137b.1 – 137b.133.  Preferential Assessment of Farmland and Forest Land Under 
the Clean and Green Act. (Easier to read copy.) 

• PDA: Pennsylvania Department of Agriculture (PDA), Bureau of Farmland Preservation C&G webpage; 
2023 Annual Report (published March 2024). § 5490.11 says, “The department shall promulgate rules and 
regulations necessary to promote the efficient, uniform, Statewide administration of the act.”  

• County tax assessment offices administer the program - The provides for uniform interpretation of the 
C&G Act among county assessment offices, promulgates the C&G regulations, and distributes annual use 
values by May 1 of each year. Counties may establish use values that are lower, but not higher. 

• 60 of 67 counties have elected to have a program.  (Clarion, Crawford, Forest, Franklin, Jefferson, Mercer, 
Northumberland have no C&G program.) 

https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=N10D23F1410D14E5D97ECEAC9EC82A47B&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=N10D23F1410D14E5D97ECEAC9EC82A47B&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://www.agriculture.pa.gov/Plants_Land_Water/farmland/clean/Documents/COPY%20OF%20THE%20ACT%20-%20Current%20through%20Act%2089%20of%202016%20-%20Effective%20072016.pdf
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/007/chapter137b/chap137btoc.html&d=
https://www.agriculture.pa.gov/Plants_Land_Water/farmland/clean/Documents/COPY%20OF%20THE%20REGULATION%20-%20Clean%20and%20Green%20-%20091615.pdf
https://www.pa.gov/agencies/pda/plants-land-water/farmland-preservation/clean-and-green.html
https://www.pa.gov/content/dam/copapwp-pagov/en/pda/documents/plants_land_water/farmland/documents/2023%20farmland%20preservation%20annual%20report.pdf
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Authority in the PA Constitution
PA Const. Art. 8 §2 (b)(i): 
 
“ . . . [e]stablish standards and qualifications for private forest reserves, agricultural 
reserves, and land activity devoted to agricultural use, and make special provision 
for the taxation thereof . . . “ 

• It authorizes a form of statutory “non-uniform” property tax. 
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Clean and Green Overview (cont.) 
• The Clean and Green Act, or Act 319, allows land taxation per its value as used (“use 

value”) rather than its fair market value. 

• Enrolled land is assessed per the income approach to land appraisal – the amount of 
income the land can produce as agricultural or forest use. 

• According to PDA’s 2023 Bureau of Farmland Preservation Annual Report, 10,940,600 
acres and 217,603 parcels were enrolled statewide.  

• “The average reduction in fair market assessed value for enrollees is roughly 50 
percent – providing an incentive to keep the land undeveloped.”  
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Clean and Green Overview  (cont.) 
• County participation and landowner enrollment is voluntary and requires a minimum of 

10 acres* to qualify for one of three designated use categories:
• Agricultural use – land used to produce agricultural commodities commercially (total 

of ~4.4 million acres enrolled) AND “devoted to ag. use the preceding three years”
*Enrolled tract may be <10 acres if capable of > $2000 in annual farming income

• Agricultural reserve – noncommercial open space land used for recreation and 
scenic enjoyment that is open to the public free-of-charge (total of ~608,000 acres 
enrolled) (a residence is always allowed = The “McMansion problem”) 

• Forest reserve – 10 acres or more of forested land capable of yielding timber or 
other wood products (total of ~5.4 million acres enrolled)
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Which counties do not offer C&G? 
• Clarion
• Crawford
• Forest
• Franklin
• Jefferson
• Mercer
• Northumberland 

17



18Farmland Preservation Annual Report Highlights 2020

https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
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Clean and Green Overview  (cont.) 
• A county’s voluntary election to have a C&G program means that the 

county has chosen to forego and/or transfer some portion of the 
gross real estate tax burden necessary for that county’s needs from 
the C&G enrolled lands to all other lands in the county.

• Policy choice: The more property that is enrolled results in either a 
reduction in gross county real estate tax revenue or an increase in 
property taxes (primarily school taxes).  

• The program is not without its detractors for this reason. 



Understanding Agricultural Law Educational Program

Clean and Green Overview (cont.) 
• Change of Use & Rollback Tax Assessment - Land use changed from an eligible 

use/size to an ineligible use/size subjects all enrolled land to a “roll back tax” 
assessed as the last seven years of tax savings, plus six percent simple interest (which 
goes to the fund for purchasing Agricultural Conservation Easements), and the land is 
removed from the program. 

• “Rural Enterprises” are allowed (includes retail sales, with conditions).  This is just 
one of the many,  many exceptions to potential ineligibility, roll back and removal 
contained in the law. 

• “Split-offs” and “separations”- Certain subdivisions and conveyances may be 
exempt from roll-back and removal if the (a) qualifying use and (b) acreage of the 
enrolled land continues to meet eligibility requirements.  (see slides to follow for 
full explanation) 
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Enrollment Restricts Land Use & “Alienability”
• The landowner’s acceptance of the tax reduction carries the obligation to maintain all acres 

enrolled together in one application conforming to the qualifying uses’ requirements 
“perpetually.”  (but see slide to follow on 2010 amendment)

• The obligation “runs with the land.” 
• The cost of a rollback tax and removal may be considered by this or subsequent owners as the 

“cost of doing business” to develop all or some of the land.  Therefore, use or acreage changes 
are intentionally made in some instances. 

• Rollback & Removal is a strict penalty: If the enrolled land is 100 acres, a change to an ineligible 
use of even 1 acre means rollback tax on and removal of the entire 100 enrolled acres.  

• The trick is not how to “get in” the program, it is how to “stay in” the program while exercising 
the rights accompanying land ownership.  It can be a minefield. 
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Voluntary removal from C&G is allowed (as of 2010)
• A landowner may voluntarily remove their land from C&G by notifying the county assessor 

by June 1 of the year immediately preceding the tax year for which removal is 
requested. Rollback taxes are due upon submission of the request. The removed acreage 
may NOT be re-enrolled by the same owner. 

C&G is riddled with exceptions to every rule - that’s why it works! 
• Without all the exceptions, the law would be rather simple, but very burdensome.  As 

a result, it would not likely be utilized to the massive extent it has been since 1974. 
• It is the exceptions written into the law that essentially make the law work as well 

as it has as a tool to preserve open space, undeveloped land, and essentially be the 
fundamental tool in Pennsylvania’s efforts to prioritize farmland preservation. 
Farms need reduced property tax to be viable. 
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Split-Offs & Separations - Definitions
• "Split-off." A division, by conveyance or other action of the owner, of 

lands devoted to agricultural use, agricultural reserve or forest reserve 
and preferentially assessed under the provisions of this act, into two or 
more tracts of land, the use of which on one or more of such tracts 
does not meet the requirements of section 3. [i.e. 72 P.S. §5490.3] 

• "Separation." A division, by conveyance or other action of the owner, of 
lands devoted to agricultural use, agricultural reserve or forest reserve 
and preferentially assessed under the provisions of this act, into two or 
more tracts of land, the use of which continues to be agricultural use, 
agricultural reserve or forest reserve and the 
requirements of section 3. [i.e. 72 P.S. §5490.3]

                                                     “Split-Off – BAD!   Separation – ! ” 

24
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Split-Off “Allowance” for 2-acre residential lot
72 P.S. §5490.6(a.1)(1):
“If one of the following provisions apply, roll-back taxes . . . shall only 
be due as provided in this subsection:

(i) The tract or tracts split off do not exceed two acres annually, except that a 
maximum of the minimum residential lot size requirement annually may be split off if 
the property is situated in a local government unit which requires a minimum 
residential lot size of two to three acres; the tract or tracts split off are used only for 
agricultural use, agricultural reserve or forest reserve or for the construction of a 
residential dwelling to be occupied by the person to whom the land is conveyed; and 
the total tract or tracts so split off do not exceed the lesser of ten acres or ten percent 
(10%) of the entire tract subject to preferential assessment.
(ii) The split-off occurs through a condemnation.”” [which results in no rollback tax 
penalty of any kind]

25
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The split-off exception for an annual 2-acre residential lot in action below. It is exhausted 
upon reaching the smaller of 10 acres or 10% of total enrolled acreage. 
 



Understanding Agricultural Law Educational Program

Modified rollback for allowed 2-acre residential split-off

“Each tract which has been split off and meets the provisions of paragraph 
(1)(i) shall be subject to roll-back taxes . . . 
The landowner who conducts the split-off shall be liable for payment of 
roll-back taxes, which shall only be due with respect to the split-off portion 
of land. 
If the owner of the tract which has been split off under paragraph (1)(i) 
subsequently changes the use of that land to an ineligible use, the owner 
of the original tract which continues to be eligible for preferential 
assessment shall not be liable for any roll-back taxes triggered as a result.” 

27
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Separations 
72 P.S. 5490.6 (a.2): 
“The owner of land subject to preferential assessment may separate 
land. If a separation occurs, all tracts formed by the separation shall 
continue to receive preferential assessment unless, within seven years 
of the separation, there is a subsequent change of use to one 
inconsistent . . . [with the  allowable use and acreage provisions]. 

28
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Separations (cont.) 
• “Such subsequent change in use shall subject the entire tract so separated to roll-back 

taxes . . .  
[Note: read as “entire tract enrolled and subsequently separated” ] 

• The landowner changing the use . . . shall be liable for payment of roll-back taxes.  
[CAVEAT: a separated tract frequently has a new owner, so that owner can be liable for 
a large rollback of tax savings realized by the prior owner, not them. ]  

• After seven years from the date of the separation, only that portion of land which has 
had its use changed  . . . shall be subject to roll-back taxes . . . “ 

• Conclusion: 7 years after a separation, no more strings attached.   
29
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Notes on enrollment/application issues  

• “A landowner may not enroll less than the entire contiguous portion of land 
described in the deed” (Q: Will the county allow ineligible acreage on the deed to 
simply not be enrolled with the remaining acreage on the deed? )  

• Can combine contiguous tracts from multiple deeds in one application as long as 
the total enrolled land meets eligibility criteria. 

• Can subsequently add contiguous tracts that are <10 acres to previously enrolled 
contiguous land if it otherwise qualifies. 

• One application can combine more than one use category. 
• Recreational activity (w/ or w/o a fee) on ag or forest reserve does not disqualify 

it if the land is not rendered incapable of (a) immediate conversion to ag use; or 
(b) producing timber or wood products. 
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County Administration - highlights
• Enrollment (& criteria) - § 5490.3(a) – (a.2), (e) – (g) 
• Termination (involuntary) notice & appeal rights - § 5490.3(d) 
• Application - § 5490.4. 

• Required notice - § 5490.4(c) 
“There shall be uniform application forms for preferential assessment in all counties. Such 
application forms shall be developed by the department. In addition to the information 
which the department shall deem appropriate, the following statement shall be included: 

"The applicant for preferential assessment hereby agrees, if his application is 
approved for preferential assessment, to submit thirty days'-notice to the county 
assessor of a proposed change in use of the land, a change in ownership of a 
portion of the land or of any type of division or conveyance of the land. The 
applicant for preferential assessment hereby acknowledges that, if his application 
is approved for preferential assessment, roll-back taxes under section 5.111 of the 
act may be due for a change in use of the land, a change in ownership of any 
portion of the land, or any type of division or conveyance of the land.“”

31
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County Admin highlights (cont.)
• § 5490.4(c) – “A landowner receiving preferential assessment under this act shall submit 30 days' 

notice to the county assessor of a proposed change in use of the land, a change in ownership of 
any portion of the land, or any type of division or conveyance of the land. 

• § 5490.4(d) – application, amendments of applications and and “a breach of the preferential 
assessment” shall be recorded.

• § 5490.4b(c.1) – (c.3) – as of 2016, use values are frozen in all counties until that county conducts 
their next county-wide reassessment. 

• § 5490.5 –  County assessor integrates all C&G info into the tax rolls and notifies all taxing 
authorities of all changes within 5 days. Issues reassessment notices as necessary and records 
owner have the usual rights of appeal.  If roll-back tax assessed and unpaid = impose tax liens. 

•  § 5490.5a – If enrolled land becomes ineligible (except by condemnation) and is removed (either 
voluntarily or by act of the assessor), “the land so removed and the entire tract of which it was a 
part shall be subject to roll-back taxes plus interest on each year's roll-back tax at” 6% per annum. 

32
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County Admin highlights (cont.)
• § 5490.5b. Civil penalty may be assessed of $100 for each violation of the act. 
• § 5490.6.  THIS IS THE MEAT OF ALL THE SPLIT-OFF, SEPARATION,  AND OTHER USE OR ACREAGE 

EXCEPTIONS.  
• Notable:  If property passes to heirs by reason of death of the owner, and in the process is 

divided too small = no roll-back.  If a beneficiary subsequently changes use causing 
ineligibility = roll back on the beneficiary’s acreage only. 

• Property straddling a county line is analyzed as an intact tract of enrolled land. 
• § 5490.8(b.1) - (c) 

• Interest starts run on the date of a change of use (including for split-offs), as does the roll 
back tax itself, regardless of when the county assessor acts to formally assess roll-back taxes. 

• “Within five working days after receipt of a notice from the owner of a property, which is 
preferentially assessed, of a proposed change in the use of the land, to one not meeting the 
requirements [of the act]” the roll back tax shall be assessed and taxing authorities notified.  

• Problematic when the landowner does not report.    

33



Understanding Agricultural Law Educational Program

County Admin highlights (cont.)
• When assessing roll-back (for years prior to the current year), the assessor immediately 

treats the obligation as delinquent taxes and it goes straight to the tax claim bureau or 
county treasurer and handled as a tax lien without the taxing authorities having to act.  

• § 5490.9 – Appealing a roll-back assessment, which by definition includes prior years, does not 
open the door to any challenge to the underlying assessment in those prior years, only the 
present ineligibility causing the roll-back is at issue. 

34
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Enrolling “all contiguous lands in one deed” rule 
7 Pa. Code. § 137b.20. Inclusion of all contiguous land described in the deed to 
the tract with respect to which enrollment is sought.
A landowner may not apply for preferential assessment for less than the entire 
contiguous portion of land described in the deed applicable to a tract with respect 
to which preferential assessment is sought.

35
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“Ineligible land” concept in the regs

7 PA. Code § 137b.24. Ineligible land.
A landowner seeking preferential assessment under the act shall include ineligible land on 
the application if the ineligible land is part of a larger contiguous tract of eligible land, and 
the use of the land which causes it to be ineligible exists at the time the application is filed. 
Although this ineligible land may not receive preferential assessment, the applicant shall 
specify the boundaries and acreage of the ineligible land, and may not expand the 
boundaries beyond those identified in the initial application. A landowner will not be 
required, as a condition of county acceptance or approval of the application, to survey or 
redeed the tract so as to exclude the ineligible land.
Example: A landowner owns a 100-acre tract of land, 90 acres of which is productive 
farmland and 10 acres of which is occupied by an auto salvage yard. If the landowner seeks 
preferential assessment of the 90 acres of farmland, the application shall describe the 
entire 100-acre tract. If preferential assessment is granted, it will apply to the 90 acres of 
farmland. The 10-acre tract would continue to be assigned its fair market value and 
assessed accordingly.

36
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https://www.chesco.org/DocumentCenter/View/65641/319-application-2022?bidId=

https://www.chesco.org/256/Act-319---Clean-Green

https://www.chesco.org/DocumentCenter/View/65641/319-application-2022?bidId=
https://www.chesco.org/256/Act-319---Clean-Green


Chester County (cont.) 

• Conveyance Form

38

https://www.chesco.org/DocumentCenter/View/39811


Lancaster C&G Homepage

Lancaster County C&G Application

39

https://co.lancaster.pa.us/430/Clean-Green-Program


Lancaster County (cont.) 
Act 319 Notice of Transfer

40

Acknowledgement of Continuation of Preferential Assessment and Instructions

https://co.lancaster.pa.us/DocumentCenter/View/705/Notice-of-Transfer?bidId=
https://co.lancaster.pa.us/DocumentCenter/View/17398/Act-319-Acknowledgement-of-Continuation
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Clean and Green Valuation Application 

Notification of Conveyance

https://clearfieldcountypa.gov/DocumentCenter/View/243/Clean-and-Green-Application-PDF?bidId=
https://clearfieldcountypa.gov/DocumentCenter/View/248/Clean-and-Green-Notice-of-Conveyance-PDF?bidId=


Clearfield County 
Rules and Regulations for Implementation of Act 319 

42

https://clearfieldco.org/Assessment_Files/Rules%20and%20Regulations.pdf
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Clean and Green Application 

https://www.bradfordcountypa.gov/DocumentCenter/View/952/Clean-and-Green-front-2-1-3


Bradford County (cont.)  
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Understanding Agricultural Law 
July 25, 2025—ADA Compliance for Agritourism Operations
Aug. 22, 2025—Foreign Agricultural Land Ownership Laws

Quarterly Dairy Legal Webinar Series:
July 15, 2025—2025 Federal Milk Marketing Order Reforms 

QUESTIONS/DISCUSSION? 

All events: https://aglaw.psu.edu/events/

Registration Available—Reserve your spot now! 
2025 Agricultural Law Symposium:

Thursday, September 18, 2025 
In-person at Penn State Dickinson Law, 

University Park 
6 CLE Credits!

THANK YOU!

https://aglaw.psu.edu/events/
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