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2025 Legal Developments—Topics

@ PennState Center for Agricultural

* Agribusiness: e Cell-Cultured Products
oCorporate Transparency Act .
oForeign Ownership of

Agricultural Land

* Animal Confinement & Cage- ° Labor

Pesticides
oFIFRA Preemption

ree Production/Sales OAEWR Rule
Requirements * "Ag Law Potpourri”
* Food Policy/Food Labeling
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Business Reporting Requirements:
Corporate Transparency Act (CTA)
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Business Reporting Requirements:
Corporate Transparency Act (CTA)

 Passed by Congress Jan. 1, 2021—veto override

* Applied to entities created w/ state's Secretary of State or
similar office

* Beneficial Owners required to report certain company info
to the Financial Crimes Enforcement Network (FinCEN)

beginning 2024 (delayed)
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CTA BOI Filing Requirement: Judicial Actions

¥ March 1, 2024: N.D. Alabama enjoined federal enforcement
on Nat'l Small Business Assoc. Members
X Dec. 3, 2024: E.D. Texas issued preliminary injunction (national)
\/ Dec. 23, 2024: 5th Circuit motion panel paused the E.D. Tex.
action
X Dec. 26, 2024: 5th Circuit merits panel vacated motion panel
\;/Jan. 23, 2025: Supreme Court paused E.D. Tex. injunction
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CTA BOI Filing Requirement: FinCEN Actions

 Feb. 19, 2025: FinCEN extended reporting deadline to
March 21, 2025

e Feb. 27,2025: FinCEN announced "no
penalties/enforcement" until final rule issued & effective

e Mar. 2, 2025: Dept. Treasure announced "no
penalties/enforcement”
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CTA BOI Filing Requirement:
FINnCEN Interim Final Rule

 Mar. 26, 2025, FinCEN published interim final rule—only
requires foreign companies to report BOI
o Comment period closed May 27, 2025

* No current challenges
o But—Loper Bright = Courts > Agencies
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Foreign Ownership
of Agricultural Land

State Law Allows vs.
Restricts Foreign Ownership

B State Law Expressly
Allows

B State Law Silent (No
Restriction)

B State Law Restricts
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Foreign Ownership of Agricultural Land

28 States Restrict
land ownership by
foreign entities/
individuals/
governments

State Law Allows vs.
Restricts Foreign Ownership

B State Law Expressly
Allows

B State Law Silent (No
Restriction)

B State Law Restricts

National Agricultural Law Center, Statutes Regulating Ownership of
Agricultural Land https://nationalaglawcenter.org/state-
compilations/aglandownership/



https://nationalaglawcenter.org/state-compilations/aglandownership/

oreign Ownership of Agriculturalland
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State Law Allows vs.
Restricts Foreign Ownership

B State Law Expressly
Allows

B State Law Silent (No
Restriction)

&Sl M State Law Restricts

National Agricul®Tal Law Center, Statutes Regulating Ownership of

Agricultural Lat"https://nationalaglawcenter.org/state-
compilations/aglandownership/



https://nationalaglawcenter.org/state-compilations/aglandownership/
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Foreign Land Ownership—Pennsylvania ’

Agricultural Land Acquisition by Aliens Law (Act 39 of 1980) (68 Pa. Stat.
Ann. §§ 41 to 47)

* Aliens & foreign governments prohibited from purchasing more than
100 acres of agricultural land:
o land that can be used for production of agricultural crops, timber,
livestock, poultry, dairy products, fruit or horticulture products

* Forfeiture: land acquired or held unlawfully is subject to government
seizure



@ PennState Center for Agricultural

¥ Dickinson Law and Shale Law

L

Foreign Land Ownership—Pennsylvania -

* Introduced legislation: SB 386

o Would prohibit land ownership by entities from "countries of
concern" (China, Russia, North Korea)

o Empower PA Attorney General to investigate potential
violations

o Require title companies to determine if purchaser is ineligible,
impose $1,000 civil penalty

 Referred to Agricultural & Rural Affairs Mar. 6, 2025


https://www.palegis.us/legislation/bills/2025/sb0386
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Animal Confinement/ 44 ¥4
Cage-Free Egg Laws RO




Animal Confinement—Cage-Free Egg Laws

CALIFORMIA DEPARTMENT OF

" cdfa Foop aND acricuLTURE [ search [=] Califo rnia Prop 12

CDFA Programs  AHFSS  License Permits  Animal Health  Food Safety  Livestock PY Na tiona/ Pork PrOducerS CounCi/
CDFA Home / AHFSS / Animal Care Program | Stakeholder Resources © ACP Information

Animal Care Program V. ROSS ( 2 O 2 3 )

Stakeholder Resources Soones Docomente o Ot :
ANIMAL CARE PROGRAM Stakeholder Resources O Prop 12 does nOt VIOIate

Below you will find links to outreach material that is specific to stakeholders Prop 12 Regulations

affected by Prop 12.If you cannot find a resource that answers your questions CO m m e rce C I a u S e

) ) ) Prop 12 Law - HSC 25990-25994
about Prop 12, contact us and we will work to provide you with the correct

resources. 2018 General Election Ballot
Initiatives

Not sure where to start? Watch the guidance video below for brief tour of

website for the different stakeholder types. Forms and Applications

2 Animal Care Program Website Guides Report a Complaint * CA C u r re n t I y e n fo rc I n g
Distributors > Egg Producers > Pork Producers > A n i m a | Ca re P rog ra m
| More videos below v Regu |ati0ns

Outreach Materials
https://www.cdfa.ca.gov/AHFSS/Animalcare/StakeholderResources/

v For All Stakeholders
v For Distributors
v For Producers

14

s For Fairs and Exhibitions


https://www.cdfa.ca.gov/AHFSS/Animalcare/StakeholderResources/

FIX PROP12

PROTECT FAMILY FARMS

FIX PROP12

PROTECT FAMILY FARMS

NEWS FACTS

( ( TAKEACTION -
ﬂ

https://fixpropl2.com/

PROTECT FAMILY FARMS

PROP12

California Prop 12 opens a Pandora’s box of state
regulatory overreach that threatens family farms across
the country. This overregulation hurts farmers, increases
costs for consumers, and compromises our nation’s food
security.

TELLCONGRESS: PROTECT FAMILY FARMS -
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https://fixprop12.com/
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Animal Confinement—Legislation

H.R.4673 - Save Our Bacon Act
* Introduced 7/23/25

@ PennState Center for Agricultural

Replicates language from
"Farm, Food, and National Security Act of 2024"

 Sec.12007: "Ensuring the Free Movement of Livestock-derived Products in

Interstate Commerce”

o "[N]o State ... may enact or enforce . .. as a condition for sale or consumption,
any condition or standard of production on products derived from covered
livestock not physically raised in such State . . . in addition to, or different from,
the con"ditions or standards of production in the State in which the production
occurs.

https://www.congress.gov/bill/119th-congress/house-bill/4673/text 16



https://www.congress.gov/bill/119th-congress/house-bill/4673/text

g PennState Center for Agricultural

¥ Dickinson Law and Shale Law

M

Prop 12: More Challenges

PRESS RELEASE United States v. The State of California, No.
2:25-cv-06230. (C.D. Cal.)

Justice Department Challenges

Unconstitutional California Laws Argues that hen housing standards are
. . . . a "standard of quality" in conflict with

Driving Up National Egg Prices Egg Products Inspection Act.

Wednesday, July 9, 2025 For Immediate Release

Office of Public Affairs

Share >

WASHINGTON -Today, the Department of Justice filed a lawsuit [ against the State of
California, Governor Gavin Newsom, Attorney General Rob Bonta, and other state officials over
California laws that impose burdensome red tape on the production of eggs and poultry
products nationally in violation of the Supremacy Clause of the U.S. Constitution.

17


https://www.courtlistener.com/docket/70743930/united-states-v-the-state-of-california/
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Prop 12: lowa Pork Producers Cert Denied

e Supreme Court denied cert June 30, 2025
olowa Pork Producers Assoc. v. Bonta, No. 24-728.
oClaimed Prop 12 discriminatory in violation of Commerce Clause

* NPPC v. Ross—Prop 12 challenged "extraterritoriality"

18


https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/24-728.html

nimal Confinement—Cage-Free Egg Laws

R

PR

State Animal
Confinement Laws
Regulating Space, Sales

.
o,
D I R A s

State Animal Confinement
Laws

[] Egg-laying Hens, Production
only

B Egg-laying Hens, Sales
Restriction

. Veal Calves and/or Gestating
Sow, Production only

. Veal Calves, Gestating Sows,
and Egg-laying Hens,
Production only

. Veal Calves, Gestating Sows,
and Egg-laying Hens, Sales 19
Restiction
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Animal Confinement—Cage-Free Egg Laws

Delays to Implementation:
 Rhode Island
o June 24, 2024: Law passed delaying cage-free egg
requirements until January 1, 2030
* Arizona
o May 2, 2025: AZ Dept. Agriculture published rule delaying
cage-free requirements until January 1, 2032
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Food Policy/Food Labeling:
Current Policy vs. Previous Rulemakings

 "Make America Healthy Again”
o Food Dyes
o "Ultra-Processed Foods"

* Current/Delayed Rules
o "Healthy" labeling claim
o Front of Package Labeling
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"Make America Healthy Again” Federal Developmen

Jan. 16, 2025: FDA revoked Red Dye No. 3 in food/drugs (90 FR 4628)
Effective Jan. 15, 2027

April 22, 2025—FDA announced “new measures to phase

out all petroleum-based synthetic dyes”

o May 12, 2025—FDA approves three "natural" food colors:
= Galdieria extract blue (90 FR 20104)

= Butterfly pea flower extract (90 FR 20101)
= Calcium phosphate (90 FR 20097)

e May 22, 2025—"MAHA Report" issued
o July 15—FDA approved Gardenia (genipin) blue (90 FR 31586)



https://www.federalregister.gov/d/2025-00830
https://www.fda.gov/news-events/press-announcements/hhs-fda-phase-out-petroleum-based-synthetic-dyes-nations-food-supply
https://www.federalregister.gov/d/2025-08250
https://www.federalregister.gov/d/2025-08248
https://www.federalregister.gov/d/2025-08249
https://www.federalregister.gov/documents/2025/07/15/2025-13175/listing-of-color-additives-exempt-from-certification-gardenia-genipin-blue
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State Laws: Food Dyes & "Healthy"

 March 24: West Virginia passed law prohibiting food dyes (HB 2354)

 Applies to school meals Aug. 1, 2025
 Applies to in-state sales Jan. 1, 2028

 June 20, 2025: Louisiana "Nutrition" Bill (SB 14)
 June 22, 2025: Texas "Healthy Living" Bill (SB 25)
* Verysimilar—44 ingredients require warning label
 Aug. 13, 2025: TX Assurance of Voluntary Compliance w/ Kellogg's



https://www.wvlegislature.gov/Bill_Status/bills_history.cfm?INPUT=2354&year=2025&sessiontype=RS
https://www.legis.la.gov/legis/BillInfo.aspx?s=25rs&b=SB14&sbi=y
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB25
https://aglaw.psu.edu/wp-content/uploads/2025/08/5-Announcement-AVC-Kelloggs-TXAG-8.13.25.pdf
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"Ultra-Processed Foods" (UPFs)

July 25: FDA, USDA Request for Information on UPF definition
Bryce Martinez v. Kraft Heinz Company, Inc., et al. No. 2:25-cv-
00377 (E.D. Pa.)
o Aug. 25: dismissed case alleging UPFs caused diabetes &

companies employed "predatory techniques" to include UPFs
in foods.



https://www.courtlistener.com/docket/69568345/martinez-v-kraft-heinz-company-inc/
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Food Labeling—Current/Delayed Rulemakings

 "Healthy" labeling claim
* Front-of-Package Labeling Rule
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Food Labeling—Current Rulemaking

Front-of-Package Labeling Rule

* Proposed Jan. 16, 2025 (20 FR 5426) Nutrition Info
e Would designate saturated fat, ser nening haally
sodium, and added sugars as "Low," Saturated Fat _ 18% Med
Med," or "High," based on Daily Value Sodium 37% High
o Low: 5% DV or less Added Sugars 5% Low

o Med: 6% to 19% DV
o High: 20% DV or more

e May9, 2025: Comment Period extended to July 15, 2025 (90 FR 19664)


https://www.federalregister.gov/documents/2025/01/16/2025-00778/food-labeling-front-of-package-nutrition-information
https://www.federalregister.gov/d/2025-08204
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Food Labeling—Current Rulemaking

Products that Will Now Qualify for “Healthy” under the

"Healthy" labeling claim Final Rule

 Final Rule Published Dec. 27, 2024
(89 FR 106064)
* Feb. 25, 2025: Rule delayed until

April 28, 2025
* Compliance date unchanged:
February 25, 2028

https://www.fda.gov/food/nutrition-food-labeling-and-critical-foods/use-healthy-
claim-food-labeling?os=shmmfp.&ref=app



https://www.federalregister.gov/d/2024-29957
https://www.fda.gov/food/nutrition-food-labeling-and-critical-foods/use-healthy-claim-food-labeling?os=shmmfp.&ref=app
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Cultivated Meat/Meat Labeling
Seven States Prohibit Sale/Manufacture of Cultivated Meat:

 Florida (May 1, 2024—SB 1084)

 Alabama (May 7, 2024—SB 23)

e Mississippi (March 12, 2025—HB 1006)

e Montana (May 1, 2025—HB 401)

* |ndiana (I\/Iay 6, 2025—HB 1425) Prohibits sale until June 30, 2027

 Nebraska (May 21, 2025—LB246)

* Texas (June 20, 2025—53261) Prohibits sale until September 1, 2027



https://www.flsenate.gov/Session/Bill/2024/1084
https://aglaw.psu.edu/wp-content/uploads/2024/05/03-AL-SB23-5.7.24.pdf
https://billstatus.ls.state.ms.us/2025/pdf/history/HB/HB1006.xml
https://bills.legmt.gov/#/laws/bill/2/LC1338?open_tab=status
https://iga.in.gov/legislative/2025/bills/house/1425/details
https://nebraskalegislature.gov/bills/view_bill.php?DocumentID=59262
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB261
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States with Labeling Restrictions: (1ypically require "qualifying term" and prohibit "misbranding”)
 Jowa (May 15, 2024—SF 2391)

e South Dakota (Feb. 11, 2025—HB 1022)

 Utah (March 19, 2025—HB 138)

 Colorado (April 17, 2025—HB25-1203)

* South Carolina (May 8, 2025—S5103)

e Oklahoma (May9, 2025—HB 138)

@ PennState Center for Agricultural



https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=SF2391
https://sdlegislature.gov/Session/Bill/25558
https://le.utah.gov/~2025/bills/static/HB0138.html
https://leg.colorado.gov/bills/hb25-1203
https://www.scstatehouse.gov/billsearch.php?billnumbers=0103&session=126&summary=B
https://www.oklegislature.gov/BillInfo.aspx?Bill=HB1126&Session=2500
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Cultivated Meat/Meat Labeling

In the US, cultivated meat has been available in a few restaurants.
Main Companies:

e Good Meat (Eat Just), Alameda CA

 UPSIDE Foods, Berkely CA

* Wildtype, San Francisco CA

e Believer Meats, Wilson NC

* Brown Foods, Boston MA
Announced "world'’s first test tube of lab-grown milk" in Feb. 2025
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Cultivated Meat/Meat Labeling

Violations:

* FLSB 1084—Second-degree misdemeanor, punishable by a fine up to S500
or imprisonment up to 60 days

* AL SB 23—Class C misdemeanor punishable by a fine up to $500 or
imprisonment up to 90 days

 MS HB 1006—Misdemeanor, punishable by a S500 fine or up to three
months imprisonment in the county jail

« MT HB 401—Misdemeanor up to $100 for 1st offense, $200 for 2nd
offense, or imprisonment up to 90 days for 3rd offense

* IN HB 1425—Civil penalty of up to $10,000 (until June 30, 2027)

* NE LB246—Civil penalty of not more than $2,000

@ PennState Center for Agricultural
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Cultivated Meat/Meat Labeling

Challenge to Florida Law:

Upside Foods Inc. v. Simpson, No. 4:24-cv-00316 (N.D. Fla.)

* April 25, 2025: Court issued order allowing case to proceed on Upsides'
Dormant Commerce Clause claim:
o Allegations that law discriminates against out-of-state commerce

= Upside is a CA company, No cultivated meat companies in FL

Statements from Governor and Agricultural Commissioner:
 "We will save our beef"

 "We must protect our . . farmers”
o Case will proceed towards discovery & trial
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Cultivated Meat/Meat Labeling

Challenge to Texas Law:

Wildtype, Inc. v. Shuford, No. 1:25-cv-01408 (W.D. Tex.)
 September 2, 2025: Wildtype, Inc. and Upside Foods,
Inc. challenge Texas’s SB 261:
o Allegations that law violates the Dormant Commerce Clause
= “[SB 261] was enacted with the purpose, and has the effect, of

discriminating against competition coming exclusively from out of
state"

@ PennState Center for Agricultural
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Cultivated Meat/Meat Labeling

Challenge to Texas Law:
Wildtype, Inc. v. Shuford, No. 1:25-cv-01408 (W.D. Tex.)

o Allegations that law violates the Supremacy Clause
= “expressly preempted by the federal Poultry Products Inspection
Act (PPIA).
o Asking court to “declare SB 261 unconstitutional and preempted
under federal law and permanently enjoin its operation.” "

@ PennState Center for Agricultural
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Herbicides—Glyphosate, FIFRA Preemption

Glyphosate:
* Active ingredient in Bayer/Monsanto Roundup
 EPA-Registered since 1974
 Used on various agricultural crops:
o Corn, Soybeans, Cotton, fruits, vegetables

See "Glyphosate," EPA
https://www.epa.gov/ingredients-used-
pesticide-products/glyphosate



https://www.epa.gov/ingredients-used-pesticide-products/glyphosate
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Herbicides—Glyphosate, FIFRA Preemption

EPA 2022 glyphosate analysis:

* "Glyphosate products used according to label directions do not
result in risks to children or adults.”

* "No indication that children are more sensitive to glyphosate."

* "No evidence that glyphosate causes cancer in humans."

* "No indication that glyphosate is an endocrine disruptor.”

See "Glyphosate," EPA
https://www.epa.gov/ingredients-used-
pesticide-products/glyphosate



https://www.epa.gov/ingredients-used-pesticide-products/glyphosate
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Herbicides—Glyphosate, FIFRA Preemption

European Commission 2019-2023 assessment:
* "there is currently no scientific or legal justification for a ban"
* Glyphosate approved until December 2033 in EU

See "Glyphosate," European Commission
https://food.ec.europa.eu/plants/pesticides/approval-
active-substances-safeners-and-synergists/renewal-
approval/glyphosate en



https://food.ec.europa.eu/plants/pesticides/approval-active-substances-safeners-and-synergists/renewal-approval/glyphosate_en
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Herbicides—Glyphosate, FIFRA Preemption

@ PennState Center for Agricultural

Bayer/Monsanto Glyphosate Litigation—Sample of Recent Cases:

* May 8, 2025: Pennsylvania Superior Court Upholds $175 Million
Roundup Verdict Against Monsanto, Finds No FIFRA Preemption

* Mar. 24, 2025: Georgia State Court Awards $2 Billion in Roundup

Product Liability Case

* Feb. 11, 2025: Missouri Appellate Court Upholds $1.25 Million

Jury Verdict for Roundup Plaintiff

Bayer webpage: Managing the Roundup™ Litigation
https://www.bayer.com/en/managing-the-roundup-litigation



https://www.bayer.com/en/managing-the-roundup-litigation
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Herbicides—Glyphosate, FIFRA Preemption

Bayer's primary argument: Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) preempts a state law failure-to-warn claim.

e John Carson v. Monsanto Company, No. 21-10994 (11th Cir.)

oFeb. 5, 2024: state law duty to warn not preempted by FIFRA

= No evidence to suggest that EPA would not approve changing the
label

 Hardeman v. Monsanto, No. 19-16636 (9th Cir.)
oMay 2021: CA state law not preempted by FIFRA



https://www.courtlistener.com/docket/61491217/john-carson-v-monsanto-company/?filed_after=&filed_before=&entry_gte=&entry_lte=&order_by=desc
https://www.courtlistener.com/docket/12876/edwin-hardeman-v-monsanto-company/
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Herbicides—Glyphosate, FIFRA Preemption

Aug. 15, 2024—3rd Circuit Case:

Schaffner v. Monsanto Corp, No. 22-3075; No. 2:19-cv-01270 (W.D. Pa.)

 An "alleged state-law duty to include the Cancer Warning on
Roundup’s label imposes requirements that are different from those
imposed under FIFRA, and that it is therefore preempted by FIFRA.”



https://www.courtlistener.com/docket/66835744/david-schaffner-jr-v-monsanto-corp/
https://www.courtlistener.com/docket/16294766/schaffner-v-monsanto-corporation/

@ PennState Center for Agricultural
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Herbicides—Glyphosate, FIFRA Preemption

* April 4, 2025: Monsanto Files Petition for Certiorari Seeking
FIFRA Preemption in Glyphosate Cases (No. 24-1068)
o Appealing $1.25 Missouri decision

Supreme Court denied 2 similar petitions in 2021

e June 30: "The Solicitor General is invited to file a brief in this
case expressing the views of the United States."


https://www.supremecourt.gov/Search.aspx?FileName=/docket/docketfiles/html/public%5C24-1068.html

@ PennState Center for Agricultural
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Herbicides—Glyphosate, FIFRA Preemption

State Laws Designating Federal Preemption:
* May9, 2025: Georgia SB 144
o “a manufacturer cannot be held liable for failing to warn
consumers of health risks above those required by the United
States Environmental Protection Agency with respect to
pesticides.”

* April 24, 2025: North Dakota HB 1318



https://www.legis.ga.gov/legislation/70190
https://ndlegis.gov/assembly/69-2025/regular/bill-overview/bo1318.html

PennState Center for Agricultural
Dickinson Law and Shale Law

Agricultural Labor

"H-2A Temporary Agricultural Job Certifications Continued To Soar in 2022," USDA Economic Research Service
https://www.ers.usda.gov/amber-waves/2023/march/h-2a-temporary-agricultural-job-certifications-continued-to-soar-in-2022



https://www.ers.usda.gov/amber-waves/2023/march/h-2a-temporary-agricultural-job-certifications-continued-to-soar-in-2022
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Ag Labor: Two Rules & Challenges

* Improving Protections for Workers in Temporary Agricultural
Employment Rule (2024)

* Adverse Effect Wage Rate Calculation Rule (2023)

48
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Temporary Ag Workers Rule

 Published April 29, 2024, effective June 28, 2024

o Required seatbelts for all passengers in worker transportation

o Prohibited employers from discriminating against workers
who self-organize

o Prevented employers from restricting employees from
granting access to their living quarters to guests
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Temporary Ag Workers Rule: Litigation—Rule Stayec

@ PennState Center for Agricultural

Litigation:

e Aug. 26, 2024:S.D. Ga. Issued preliminary injunction (limited states)
= State of Kansas v. DOL, No. 2:24-cv-00076

* Nov. 25, 2024: E.D. Ky issued preliminary injunction (limited states)
=  Bartonv. DOL, No. 5:24-cv-00249

* Nov. 25, 2024: S.D. Miss. Issued nationwide stay
= Int’l Fresh Produce Assoc. v. U.S. Dept. Labor, No. 1:24-cv-00309

Courts said: Rule violates National Labor Relations Act by grant collective
bargaining rights to H-2A employees


https://www.courtlistener.com/docket/68848095/state-of-kansas-v-the-united-states-department-of-labor/
https://www.courtlistener.com/docket/69168368/barton-v-united-states-department-of-labor/
https://www.courtlistener.com/docket/69237402/international-fresh-produce-association-v-united-states-department-of/

@ PennState Center for Agricultural
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Temporary Ag Workers Rule: Litigation—Rule uphel

Litigation:
e May5, 2025: E.D. N.C. granted summary judgment in favor of
DOL

= N.C. Farm Bureau Fed’n, Inc. v. U.S. Dep’t Labor, No. 5:24-cv-00527

 Court held that rule does NOT conflict w/ NLRA
= "collective bargain" is a term of art in NLRA, includes "mutual
obligation" to "negotiate"
= Rule does not have this language
* Rule still enjoined by other courts



https://www.courtlistener.com/docket/69160058/north-carolina-farm-bureau-federation-inc-v-united-states-department-of/

@ PennState Center for Agricultural

¥ Dickinson Law and Shale Law

L

Temporary Ag Workers Rule: DOL Response

 June 20, 2025: Guidance document suspending
enforcement of rule
* July 2, 2025: Proposed rule to rescind Temporary Ag

Workers Rule (90 FR 28919)
o Comment period closed September 2, 2025



https://aglaw.psu.edu/wp-content/uploads/2025/07/H2A-Non-Enforcement-Guidance-6.20.25.pdf
https://www.federalregister.gov/d/2025-12315

@ PennState Center for Agricultural

¥ Dickinson Law and Shale Law

L e

Adverse Effect Wage Rate (AEWR) Methodology fo
the Temporary Employment of H-2A Nonimmigrants

 Feb. 28, 2023: Published in Federal Register (88 FR 12760)
* May 8, 2024: DOL ratified (89 FR 38838)
o Use DOL OEWS data instead of USDA Farm Labor
survey data (broader data)



https://www.federalregister.gov/d/2023-03756
https://www.federalregister.gov/documents/2024/05/08/2024-10013/adverse-effect-wage-rate-methodology-for-the-temporary-employment-of-h-2a-nonimmigrants-in-non-range

@ PennState Center for Agricultural

¥ Dickinson Law and Shale Law

L

AEWR Methodology Rule: Vacated

Teche Vermilion Sugar Cane Growers Assoc. Inc v. Su, No. 6:23-cv-
00831. (W.D. La.)
 Aug. 26, 2025—rule vacated
o "arbitrary and capricious," violation of APA
* Sept. 18, 2024—preliminary injunction
o "under Loper Bright Chevron's rule of deference is no longer
applicable”
o H-2A sugar cane truck drivers and domestic heavy truck drivers
not "similarly situated.”



https://www.courtlistener.com/docket/67516274/teche-vermilion-sugar-cane-growers-association-inc-v-su-julie-a/

¥ Dickinson Law and Shale Law

L

AEWR Methodology Rule: Revisions?

e DOL submitted proposed rule notification with OMB
o Notice of Proposed Rulemaking to “amend its regulations to
revise the methodology by which it determines the ... AEWRs
for non-range agricultural occupations.”
o February 2026

@ PennState Center for Agricultural



https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202504&RIN=1205-AC24

@ PennState Center for Agricultural

¥ Dickinson Law and Shale Law

L

BUT—Farm Labor Survey Discontinued

* Sept. 3, 2025: USDA notice (90 FR 42560)

o USDA has deemed the FLS “duplicative and/or no longer
necessary” because “recent improvements to the Department
of Labor (DOL) Bureau of Labor Statistics Occupational
Employment and Wage Statistics (OEWS) program make the
OEWS the superior barometer for measuring farm wages.”



https://www.federalregister.gov/d/2025-16831

@ PennState Center for Agricultural

¥ Dickinson Law and Shale Law

L

Recent H-2A Contract Case

Sun Valley Orchards LLC v. United States Department of Labor, No. 23-
2608 (3d. Cir.)

* Farm entitled to have its case decided by Article Il court for H-2A job
order violation dispute

o DOL: "really about immigration," (public rights), so administrative hearing
sufficient

Court: "job order functions as a 'work contract™ = private rights,
“common law contract action”

“Rules about worker hours, housing, cooking, and transportation regard

employment law, not ‘Congress’ plenary authority to control

immigration.”” -


https://www.courtlistener.com/docket/67905505/sun-valley-orchards-llc-v-united-states-department-of-labor/

¥ Dickinson Law and Shale Law

—
Agricultural Labor: Legislation
Agriculture Workforce Reform Act of 2025 (H.R.4748), July 23, 2025:

Would provide immunity from immigration prosecution for ag workers &
employers

@ PennState Center for Agricultural

Farm Workforce Modernization Act (H.R.3227), May 7, 2025:

*  Would amend H-2A program & establish new program to allow agricultural
workers to earn legal status

 Allow farm workers who have worked at least 180 days over the last two
years to be classified as Certified Agricultural Workers, eligible for renewal
indefinitely through continued farm work



https://www.congress.gov/bill/119th-congress/house-bill/4748
https://www.congress.gov/bill/119th-congress/house-bill/3227

@ PennState Center for Agricultural

¥ Dickinson Law and Shale Law

L

Ag Law Potpourri-Cases to Watch

Biazzo Dairy Products, Inc. v. Pa.Milk Marketing Board, No. 1:25-cv-
00506 (M.D. Pa.)

o Do Pa. milk bonding requirements for out of state dealers violate Commerce
Clause?

Iron Bar Holdings v. Cape, No. 23-8043—SCOTUS cert?

o Does Unlawful Inclosures Act preempt private landowner's right to exclude—
allowing "corner crossing" between adjacent checkerboard parcels of public
land

Punxsutawney Hunting Club v. Pa. Game Commission, No. 23 WAP 2023
(Pa. Supreme Court)
o "Open fields" doctrine in conflict with constitutional property rights
oOral argument 4/10
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https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/25-64.html

¥ Dickinson Law and Shale Law

L

Ag Law Potpourri—rEPRCA Animal Waste
Reporting Exemption Upheld

Rural Empowerment Ass’n Comm. Help v. EPA, No. 1:18-cv-02260 (D.
D.C.)
* Aug./, 2025

e EPA 2019 rule upheld—exempted animal waste at farms from

reporting requirements under Emergency Planning and Community
Right-to-Know Act (EPCRA).

@ PennState Center for Agricultural

For more, see Paul Goeringer and Tiffany Dowell Lashmet, Clearing the Air on Manure: What the
New Ruling Means for Agriculture Southern Ag Today 5(36.5) (Sept. 5, 2025)

60


https://www.courtlistener.com/docket/7961777/rural-empowerment-association-for-community-help-v-united-states/?filed_after=&filed_before=&entry_gte=&entry_lte=&order_by=desc
https://sat-wp.afpc.tamu.edu/?p=42537
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¥ Dickinson Law and Shale Law

Thank You!

Up Next:

2:15-3:15pm: Agricultural Provisions in the One Big Beautiful Bill and
Traditional Farm Bill Implications

Paul Goeringer, Univ. Maryland Dept. Agricultural & Resource Economics,
College of Agriculture and Natural Resources—Principal Faculty Specialist and
Extension Legal Specialist

3:15-3:30pm: Break

3:30-4:30pm: Water Law Issues Affecting Agriculture

Michael Helbing, Penn State Dickinson Law, Penn State Center for Energy Law
and Policy



