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How is the “producer price” of raw milk set?  

• Milk is one raw agricultural commodity whose price is not 
established entirely by market forces. 

• Federal Milk Marketing Order formula – adopted, maintained 
and amended by vote of milk producers as a “marketing order” 
under federal law going back to the Agricultural Marketing 
Agreement Act of 1937. 
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What about State Price Regulation? 

• There is no federal preemption just because USDA 
administers a system of marketing orders. 

• Interference with market forces through government 
mandated pricing is controversial, to say the least. 

•  Wouldn’t state assistance to dairy farmers be a win-win 
“feel good” action for state legislatures? 



Recap of Part 1 Webinar 



Pennsylvania – “Over-Order Premium” (OOP) 



Maine – “Milk Commission Premium” (~$1.00) 
  & “Producer Margin” (~$1.50 cwt)
Maine Milk Commission state premiums: 



New York –  Western NY “MMO”

NY Dept. of Ag. Administered Marketing Order



Virginia – “Milk Commission Base” (MCB)

State Milk Commission – purchasing “base” to earn a higher producer price 

• Milk commission base is essentially a certificate to sell the stated amount of milk 
at a premium Class I price each month

• Milk Commission base gives the producer the right to sell milk at Class I prices 
equal to the amount (i.e. pounds) of MCB owned by the producer



So far . . .
Multiple variations on state classified pricing programs:

• Marketing Orders adopted vs. Commission ordered mandates. 

• FMMO-like market area pooling paired with a uniform producer price. 
 “Redistribute the Class I wealth” to all. 

• Over-Order Premiums and other state provided premiums coupled with 
minimum wholesale / retail prices. 

• “Base” / “Quota” systems.



Classified Pricing Programs—Western States

• Montana
• Nevada
• North Dakota



Montana* 
• Milk Control Act established 

Board of Milk Control in 
1935 (within Montana 
Department of Livestock). 

         fine print 

Milk Market Administration:
• Monthly announcement of 

minimum prices by class 
utilization.

• Monthly pooling.
• Audit of pooling. 
• Quota Records 

Less than 50 total dairy farms statewide

https://liv.mt.gov/Attached-Agency-Boards/Milk-Control/index
https://liv.mt.gov/index
https://liv.mt.gov/index


Montana (cont.)
• Resource: Montana Board of Milk Control, Market Administration 

& Industry Report, Fiscal Year 2023 (May 2024).
• Statewide mandatory FMMO-like pooling conducted, coupled with 

a quota plan. However, the pool does not create one final “uniform 
producer price.” It creates the ability for quota holders to receive a 
higher final producer price. Highly complex because final price paid 
is based upon “component pricing” across entire pool.   

• Quota = akin to “base” as in Virginia. Producers own quota by production 
history and can purchase from another producer. 

• Producers are paid a higher price for their volume of “quota” milk and a 
lesser price for “excess” production beyond quota volume. 

• Milk Control Program sets producer prices but not minimum 
wholesale or minimum retail. 

https://liv.mt.gov/_docs/MC/Market%20Admin%20Reports/FY2023_Market_Administration_Industry_Report.pdf
https://liv.mt.gov/_docs/MC/Market%20Admin%20Reports/FY2023_Market_Administration_Industry_Report.pdf


• Class I producer price is fixed 
at FMMO Class I price + 
$2.55/cwt.



Nevada 
• Nevada Milk Commission does not maintain a website.  See: 

Two marketing orders 
adopted as part of Nevada 
Admin Code: 
• Northern Nevada 

Marketing Area (NVMA)
• Southern Nevada 

Marketing Area (SVMA)

• Only resources from 
NDA  ->  

Key: Pricing Justification

https://nevada.public.law/statutes/nrs_chapter_584_sub-chapter_stabilization,_marketing_and_distribution_of_fluid_milk,_fluid_cream_and_other_dairy_products
https://nevada.public.law/statutes/nrs_chapter_584_sub-chapter_stabilization,_marketing_and_distribution_of_fluid_milk,_fluid_cream_and_other_dairy_products
https://agri.nv.gov/uploadedFiles/agrinvgov/Content/Food/Food_Safety_Laboratory/Dairy_Safety/Nevada%20Pricing%20Suggestions%20-%202021.pdf


April – June 2024 Southern Nevada 
Producer Prices



North Dakota
• North Dakota Milk Marketing Board also lacks a website.  However, an historical 

account is contained in the State Archives. Est. in 1967 as the “Milk Stabilization 
Board” and name changed in 1995. 

• North Dakota Code 04.1-26 “Milk Marketing Board” authorizes the establishment 
of milk marketing areas and “Milk Stabilization Plans” that must include minimum 
producer prices (among other things).

• North Dakota Administrative Code, Article 51-03

24 dairy farms presently

Chapter Chapter Name

51-03-01(PDF) Market Area Boundaries

51-03-02(PDF) Stabilization Plans for Market Area 1

51-03-03(PDF) Stabilization Plans for Market Areas 2, 5, 7, and 8

51-03-04(PDF) Stabilization Plans for Market Areas 3, 4, and 6

https://www.history.nd.gov/archives/stateagencies/milkmarketing.html
https://www.history.nd.gov/archives/stateagencies/milkmarketing.html
https://ndlegis.gov/cencode/t04-1c26.pdf?20150806094356
https://ndlegis.gov/information/acdata/pdf/51-03-01.pdf
https://ndlegis.gov/information/acdata/pdf/51-03-02.pdf
https://ndlegis.gov/information/acdata/pdf/51-03-03.pdf
https://ndlegis.gov/information/acdata/pdf/51-03-04.pdf


• Sets minimum producer Class I, II and III prices, minimum 
wholesale and retail prices. 

• ND operates a robust FMMO-like pool system across 8 
marketing areas. 

• Class 1 utilization rate of milk production covered is 87.4%!
• Min. wholesale and min. retail pricing is not done to allow 

recovery of any mandated premium but simply to avoid 
“race to the bottom.” 



Excerpt of 2014 Report Legislative Agriculture Committee 

https://ndlegis.gov/files/committees/63-2013nma/appendices/15_5058_03000appendixd.pdf?20160317095138


THANK YOU FOR ATTENDING.  

QUESTIONS? 



Understanding Agricultural Law Webinar Series:
July 26 Understanding the Basics of Agritourism Laws
Aug. 23 Understanding the Basics of the H-2A Temporary Agricultural Worker Program

Thank You for Joining Us!

Partner Webinars with the National Agricultural Law Center
July 17, 2024 HPAI in Poultry and Cattle: How Can We Miss You if You Won’t Go Away?
Sept. 18, 2024 Right to Repair and Agriculture

Mark Your Calendar: Thurs. Sept. 19, 2024
PA Agricultural Law Symposium!

Register at https://aglaw.psu.edu/events/

https://aglaw.psu.edu/events/
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