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Senate File 2413

AN ACT
RELATINGTO AGRICULTUREAND FOOD, INCLUDINGTHE POWERS
AND DUTIES OF THE DEPARTMENTOF AGRICULTUREAND LAND
STEWARDSHIP,PROVIDINGPENALTIES, MAKING PENALTIES
APPLICABLE, AND INCLUDINGEFFECTIVEDATE PROVISIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLYOF THE STATE OF IOWA:

DIVISIONI
ANIMAL HEALTH

Sectionl. NEW SECTION 163.2A Part — definitions.

As used in this part, unless the contextotherwiserequires:

1. “Animal”means any livestockor agriculturalanimalas
defined in section 717A.1.

2. “Interestecperson”means the owner of an animal; a
person caring for the animal, if different from the owner of
the animal; or a personholdinga perfectedagriculturallien
or securityinterestin the animalunder chapter554.

Sec. 2. Section163.3, Code 2020, is amended to read as
follows:

163.3 Veterinaryand specialassistants.

The secretaryor the secretary’sdesigneemay appointone
or more veterinarianslicensed pursuantto chapter 169 in each
county as assistantveterinarians. The secretarymay also
appointsueh one or more specialassistantsas may be necessary
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in cases of emergency, includingas providedin section163.3A

Sec. 3. Section163.3A, subsectionl, Code 2020, is amended
to read as follows:

1. The departmentmay provideveterinaryemergency
preparednessand responseservicesnecessaryto preventor
controla seriousthreat to the public health, public safety,
or the state’seconomy caused by the transmissionof disease
among tivesteckas—definedinsection/t/~toragricuttural
animals as—definedinseection/+# A1 The servicesmay include
measuresnecessaryto ensure that all such animals carrying
diseaseare properly identified,segregated, treated, or
destroyedas providedin this Code.

Sec. 4. Section163.3C, subsectionl, Code 2020, is amended
by strikingthe subsection.

Sec. 5. Section163.3C, subsection2, unnumberedparagraph
1, Code 2020, is amendedto read as follows:

The departmentshall developand establisha foreign animal
diseasepreparednessand responsestrategyfor use by the
departmentin order to prevent, control, or eradicatethe
transmissionof foreignanimal diseasesamong populations
of tivestoekanimals The strategymay be part of the
department’sveterinaryemergencypreparednessand response
servicesas providedin section163.3A. The strategyshall
provideadditionalexpertiseand resourcesto increase
biosecurityeffortsthat assist in the preventionof a foreign
animaldiseaseoutbreakin this state. In developingand
establishingthe strategy, the departmentshall consultwith
interestedpersons includingbut not limited to the following:

Sec. 6. Section163.3C, subsection3, Code 2020, is amended
to read as follows:

3. The departmentshall implementthe foreignanimal
diseasepreparednessand responsestrategyif necessaryto
prevent, control, or eradicatethe transmissionand incidence
of foreignanimal diseases that may threatenor actually
threatentivesteckanimals in this state. In implementing
the strategy, the departmentmay utilize emergency response
measuresas otherwiserequiredunder section 163.3A The
departmentmay but is not requiredto consultwith interested
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personswhen implementingthe strategy.

Sec. 7. NEW SECTION 163.3D Emergencymeasures— abandoned
animals— authorizatiomand seizure.

1. a. The departmentmay seize one or more abandoned
animals pursuantto an authorizationprovidingemergency
measuresto prevent or controlthe transmissionof an
infectiousor contagiousdiseaseamong any populationor
speciesof animals.

b. The authorizationmust be any of the following:

(1) A declarationor proclamationissued by the governor
pursuantto chapter 29C, includingas provided in section
163.3A.

(2) An order issued by the secretaryor the secretary’s
designeepursuantto a provisionin this subtitle.

(3) Any other provisionof law in this subtitlethat
requiresthe departmentto controlthe transmissionof an
infectiousor contagiousdiseaseamong a populationor species
of animals in this state.

¢c. If there is a conflictbetweena measureauthorizedto
be taken under paragraph“a”, that is less restrictivethan the
standardsor proceduresprovided in this section, the measures
authorizedto be taken under paragraph“a” shall prevail.

2. The departmentmay appointveterinaryassistantsor
specialassistantsas provided in section163.3 as requiredto
administerthis section.

3. It is presumedthat an abandonedanimalbelongingto a
speciessubject to emergencymeasuresas providedin subsection
1 has been exposedto an infectiousor contagiousdiseaseas
providedin the authorization.

4. As part of the seizureof an abandonedanimal, the
departmentmay take, impound, and retain custodyof the animal,
includingby maintainingthe animal in a manner and at a
locationdeterminedby the departmentto be reasonableunder
the emergencycircumstances. The departmentmay take actionas
providedin this subtitleto ensure that all animals exposed to
an infectiousor contagiousdiseaseare properlyidentified,
tested, segregated, treated, or destroyedas providedin this
subtitle.

5. a. The departmentmay seize an animal if the department
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has a reasonablesuspicionthe animal has been abandoned,
includingby enteringonto public or privatepropertyor into a
privatemotor vehicle, trailer, or semitrailerparkedon public
or privateproperty, as provided in this subsection.

b. The departmentmay enter onto privatepropertyor into
a privatemotor vehicle, trailer, or semitrailerto seizean
abandonedanimal if the departmentobtainsa search warrant
issued by a court, or enters onto the premisesin a manner
consistentwith the laws of this state and the United States,
includingArticle I, section8, of the Constitutionof the
State of Iowa, or the fourth amendmentto the Constitutionof
the United States.

c. An abandonedanimalshallonly be seized by the
departmentpursuant to the followingconditions:

(1) The departmentprovideswrittennoticeof its
abandonmentdeterminationto all reasonablyidentifiable
interestedpersons. The departmentshall make a good-faith
effort to providethe notice to interestedpersonsby regular
mail, hand delivery, telephone, electronicmail, or other
reasonablemeans. The notice shall includeall of the
following:

(a) The name and addressof the department.

(b) A descriptionof the animalsubjectto seizure.

(c) The deliverydate of the notice.

(d) A statementinformingthe interestedperson that the
animalmay be seized pursuantto this chapterwithinone day
followingthe deliverydate of the notice. The statement
must specify a date, time, and location for deliveryof the
interestedperson’s responsedesignatedby the department,as
providedin this subsection.

(e) A statementinformingthe interestedpersonthat in
order to avoid seizureof the animal, the personmust respond
to the notice in writing, stating that the animal has not been
abandonedand identifyingwhat measuresare being taken to care
for and manage the animal.

(2) Notwithstandingsubparagraph(1), if the department
determinesthat it is not feasibleto providedirect notice
of its abandonmentdeterminationto an interestedperson,
the departmentshall delivera constructivenotice of the
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determinationto that personby any reasonablemanner, which
may includeposting the notice at or near the place where
the animal is located. The departmentshall also post the
constructivenotice on the department’sinternetsite.

d. The departmentmay seize the animal if the department
fails to receivea written responseby the interestedperson by
the end of normaloffice hours of the next day the department
is availableto receivethe responseafterwrittennoticeof
the department’sabandonmentdeterminationis delivered.

e. Upon a determinationby the departmentthat exigent
circumstancesexist, the departmentmay enter onto private
propertywithouta warrantand may seize an abandonedanimal,
in a manner consistentwith the laws of this state and
the United States, includingArticleI, section8, of the
Constitutionof the State of Iowa, or the fourthamendmentto
the Constitutionof the United States.

6. If an animal is seized pursuantto this section, the
departmentshall post a notice in a conspicuousplace at the
locationwhere the animalwas seized. The notice shall state
the animal has been seized by the departmentpursuant to this
sectionand at least brieflydescribewhere and when the animal
was seized, the speciesand number of animals seized, and that
a dispositionalproceedingis to be conductedpursuantto
section163.3E.

Sec. 8. NEWSECTION 163.3E Emergencymeasures— abandoned
animals— dispositionalproceeding.

1. a. The departmentshall file a petitionwith the
districtcourt for the dispositionof an animal seized pursuant
to section163.3D as soon as practicable.

b. The court shall notify the departmentand all interested
persons of the dispositionalproceedingin a manner determined
reasonableby the court. The court shall hear the matter
within twenty-fourhours from the time the department’s
petitionis filed. The court may grant a continuanceby a
motion of the departmentor upon petitionby an interested
person. However, the interestedpersonshall posta bond or
other securitywith the departmentin an amount determinedby
the court, which shall not be more than the amount sufficient
to provide for the maintenanceof the animal for the duration
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of the continuance.

2. Upon a determinationby the departmentthat exigent
circumstancesexist, the dispositionalproceedingmay be
conductedby an administrativelaw judge in the same manner
as an emergencyadjudicativeproceedingpursuantto section
17A.18A. The administrativelaw judge shallnotify the
departmentand all interestedpersons of the dispositional
proceedingin a manner determinedreasonableby the
administrativelaw judge given the circumstancesin the case.
The proceduresprovidedin this sectionmay be supplemented
or modifiedby a declarationor proclamationissued by the
governoror an order issued by the secretaryor the secretary’s
designeepursuant to section163.3D.

3. a. A courtor administrativelaw judge shall issue an
order for the dispositionof the animal after making any of the
followingdeterminations:

(1) That no interestedpersonholds a legal interestin
the seized animal. In that case, the animal shall be deemed
abandonedand the order shall extinguishall prior legal
interestsin the animal. The order shall grant an undivided
ownershipinterestin the animal free from any security
interestor other agriculturallien or encumbranceto the
department.

(2) That an interestedpersonholds a legal interestin
the seized animal, and the departmenthas reasonablesuspicion
to believe that the animal has been exposed to an infectious
or contagiousdisease. In that case, the order shallprovide
for the dispositionof the animal in the same manner as if the
departmenthad identifiedthe animal as having been exposed to
the infectiousor contagiousdiseaseunder the authorization
providedin section 163.3D.

(3) That a personholds a legal interestin the seized
animal, and there is no reasonablesuspicionthat the seized
animal has been exposedto an infectiousor contagiousdisease.
In that case, the order shall direct the departmentto transfer
custodyof the animal to the interestedperson. In the event
the animal is returnedto the interestedperson, the department
shall not be subject to any claim for damages caused by the
seizureif the department’sactionswere taken pursuantto
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the department’semergencyeffortsto establishand maintain
quarantinein responseto a diseaseoutbreak, as set forth in
section669.14, subsection3.

b. A reasonablesuspicionassertedby the departmentmay
be based on any credibleevidence that shows the animal’s
possibleexposureto an infectiousor contagiousdiseaseor the
animalwas abandoned. This paragraph“b” does not require the
departmentto conducta test of an animal to determinewhether
an animal has been exposed.

c. If twoor more interestedpartiesmay be transferred
custodyof an animal by the departmentpursuant to paragraph
“a”, subparagraph(3), the court or administrativelaw judge
shall order the departmentto transfer the animal to the owner
or otherwiseto the interestedpersonbest able to care for the
animalwithoutprejudicingthe rights of any other interested
person. However, in any cause of action broughtby an
interestedperson contestingthe order to transferunder this
subsection,the departmentshall not be includedas a party.

4. a. In a dispositionalproceedingconductedby a courtor
administrativelaw judge under this section, or in a separate
cause of action broughtby the departmentagainstan interested
person, the court or administrativelaw judge may award the
departmentall of the following:

(1) An amount necessaryto reimbursethe departmentfor
expensesincurred in seizingand maintainingan abandoned
animalas well as any costs for the dispositionof the
abandonedanimal.

(2) Expensesrelatedto the investigationand adjudication
of the case.

b. In a dispositionalproceedingconductedby a court under
this section, or in a separatecause of actionbrought by the
departmentagainst an interestedperson, the court may award
the departmentcourt costs and reasonableattorney fees.

c. An award orderedunder this subsectionshall be paid
by an interestedparty who is transferreda seized animal by
the court or administrativelaw judge, or the owner of the
seized animal as determinedby the court or administrativelaw
judge. The amount awarded the departmentshall be subtracted
from the proceeds, if any, receivedby the departmentfrom the
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dispositionof the animal. Any amount awarded by a court shall
be taxed as part of the costs of the causeof action.

d. If more thanone interestedpersonholds a legal interest
in the animal, the court or administrativelaw judge shall
calculatethe respectivecontributionsof the interested
personsbased upon the percentageof legal interest in the
seized animal held by each interestedperson. The amount paid
to the departmentshall be sufficientto allow the department
to repay the livestockremediationfund as provided in section
459.501and fully reimbursethe departmentfor all costs, fees,
and expenses incurredby the departmentunder this section.

Sec. 9. NEW SECTION 163.3F Interferencewith official
acts.

1. A personshallnot interferewith an officialact of the
departmenttaken in the performanceof a duty to preventor
controlthe transmissionof an infectiousor contagiousdisease
among a populationor speciesof animals, if the officialact
is authorizedas part of any of the following:

a. A veterinaryemergencypreparednessand responseservice
pursuantto section 163.3A.

b. A foreignanimaldiseasepreparednessand response
strategypursuant to section163.3C.

c. An emergencymeasure pursuantto section 163.3Dor
163. 3E.

2. Under this section, an officialact of the department
may be performedby a departmentalemployee,or a veterinaryor
specialassistantappointedpursuant to section163.3.

Sec. 10. NEW SECTION 163.33 Feral swine.

1. “Feralswine”means any swine runningat large.

2. A personshall not knowinglyreleaseswine to become
feral swine.

3. Upon discoveryof feralswine on publicor private
property, the departmentmay destroyor order the destruction
of the feralswine. However, the departmentshall not destroy
the feral swine or order the feral swine’sdestruction,unless
the departmentconcludes, after conductinga reasonableinquiry
in the areawhere the feral swine is located, that the feral
swine’sownershipcannot be determined. The departmentmay
callupon a peace officeror appropriatestate or federal
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agency, includingbut not limited to the departmentof natural
resourcesor the departmentof public safety, to enforcethis
sectionas set forth in section159.16.

4. A personmay destroyferal swine if the feralswine is
on the person’spropertyor is damaging the person’spersonal
property. The personshall immediatelynotify the department
of the destructionof the feral swine and allow for possible
testingof the feral swine by the department.

5. This sectionshall not be construedto limit the powers
of the departmentotherwisegrantedby law.

Sec. 11. Section163.61, subsection3, Code 2020, is amended
by adding the followingnew paragraph:

NEW PARAGRAPH c¢. A personwho interfereswith an official
act as providedin section 163.3F shall be subjectto a civil
penaltyof at least one hundreddollars but not more than ten
thousanddollars. In the case of a continuingviolation,
each day of the continuingviolationis a separateviolation.
However, a personshall not be subjectto a civil penalty
totalingmore than two hundred fifty thousanddollarsarising
out of the same violation.

Sec. 12. Section459.501, subsection3, paragrapha, Code
2020, is amended by adding the followingnew subparagraph:

NEW SUBPARAGRAPH (3) (a) To allocatemoneys to the
departmentof agricultureand land stewardshipfor the payment
of expensesincurredby the departmentof agricultureand land
stewardshipassociatedwith all of the following:

(i) Providingfor seizureof animalspursuant to sections
169.3D and 169.3E.

(ii) Court costs, reasonableattorneyfees, and expenses
related to the investigationand prosecutionof the case
arising from the seizureof animals.

(b) The departmentof naturalresourcesshall allocate
any amount of unencumberedand unobligatedmoneys demanded in
writingby the departmentof agricultureand land stewardship
as providedin this subparagraph. The departmentof natural
resourcesshall complete the allocationupon receivingthe
demand.

(c) The departmentof agricultureand land stewardship
shall repay the fund any amount received froman interested

https://legiscan.com/IA/text/SF2413/id/2192078/lowa-2019-SF2413-Enrolled.html

9/12



09/05/2024 13:37

Towa-2019-SF2413-Enrolled

Senate File 2413, p. 10

personpursuantto an order by a court in a dispositional
proceedingconductedpursuant to section163.3E.

Sec. 13. REPEAL. Section166D.3, Code 2020, is repealed.

Sec. 14. CODE EDITORDIRECTIVE.

1. The Code editor is directedto make the following
transfer:

Section163.3 to section163.3G.

2. The Code editorshall correctinternal referencesin the
Code and in any enacted legislationas necessarydue to the
enactmentof this section.

Sec. 15. CODE EDITORDIRECTIVE. The Code editor shall
divide chapter 163, subchapterI, into parts, including
sections163.1and 163.2as part A, sections163.2A through
163.5, includingsections amendedor enacted as providedin
this divisionof this Act, as part B, and sections 163.6
through163.25 as part C.

Sec. 16. EFFECTIVEDATE. This divisionof this Act, being
deemed of immediate importance,takes effect upon enactment.

DIVISIONII
FOOD OPERATIONTRESPASS

Sec. 17. NEW SECTION 716.7A Food operationtrespass.

1. As used in this section, unless the contextotherwise
requires:

a. “Apiary”and “bee”mean the same as definedin section
160.1A.

b. “Foodanimal”means an animal belongingto the bovine,
caprine, ovine, or porcinespecies; farm deer as defined in
section170.1; turkeys, chickens, or other poultry; fish or
other aquaticorganismsconfined in privatewaters for human
consumption;or bees.

c. “Foodestablishment,” “foodprocessingplant”, and
“farmersmarket”mean the same as defined in section137F.1.

d. “Foodoperation”means any of the following:

(1) A locationwhere a food animal is produced,maintained,
or otherwisehoused or kept, or processedin any manner.

(2) A locationother thanas describedin subparagraph(1)
where a food animal is kept, includingan apiary, livestock
market, vehicleor trailerattachedto a vehicle, fair,
exhibition,or a businessoperatedby a person licensedto
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practiceveterinarymedicinepursuant to chapter 169.

(3) A locationwhere a meat food product, poultryproduct,
milk or milk product, eggs or an egg product, aquaticproduct,
or honey is prepared for human consumption,includinga food
processingplant, a slaughteringestablishmentoperatingunder
the provisionsof 21 U.S.C. §451 et seq. or 21 U.S.C. §601
et seq.; or a slaughteringestablishmentsubject to state
inspectionas providedin chapter 189A.

(4) A food establishmentor farmersmarket that sells or
offers for sale a meat food product, poultryproduct, milk
or milk product, eggs or an egg product, aquaticproduct, or
honey.

e. “Meat food product’, “poultryproducty, and “prepared”
mean the same as definedin section189A.2.

2. A personcommits food operationtrespassby entering
or remainingon the propertyof a food operationwithout the
consentof a personwho has real or apparentauthorityto allow
the person to enteror remainon the property.

3. Subsection2 does not apply to any of the following:

a. A personenteringa right-of-way,if the personhas not
been notifiedor requestedby posted signageor other means to
abstain from enteringonto the right-of-wayor to vacate the
right-of-way.

b. A personhaving lawfulauthorityto enter onto the
propertyof the food operation,includingbut not limitedto a
federal, state, or localgovernmentofficial.

c. A personwho is givenexpress permissionby the owner of
the food operationto enter onto or remainon the propertyof
the food operation.

d. A personemployedby a food operationwhile acting in the
course of employment.

Sec. 18. Section716.8, Code 2020, is amended by adding the
followingnew subsection:

NEW SUBSECTION 8. a. For a first offense, a personwho
commits food operationtrespassas providedin section716.7A
is guilty of an aggravatedmisdemeanor.

b. For a secondor subsequentoffense, a personwho commits
food operationtrespassas providedin section716.7A is guilty
of a class “D” felony.
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Sec. 19. EFFECTIVEDATE. This divisionof this Act, being
deemed of immediate importance,takes effect upon enactment.

CHARLES SCHNEIDER PAT GRASSLEY
Presidentof the Senate Speaker of the House

I hereby certifythat this bill originatedin the Senate and
is known as Senate File 2413, Eighty-eighthGeneral Assembly.

W. CHARLES SMITHSON
Secretaryof the Senate

Approved ,2020

KIM REYNOLDS
Governor
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