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INTRODUCTION 

Intervenor-Plaintiffs1 respectfully move for entry of summary judgment and a 

declaration that the Revised Definition of “Waters of the United States” (“2023 Rule”), 88 

Fed. Reg. 3004 (Jan. 18, 2023) (Exhibit A), as amended on September 8, 2023 (“Amended 

Rule”), 88 Fed. Reg. 61964 (September 8, 2023) (Exhibit B), violates the Administrative 

Procedure Act (“APA”), the plain text of the Clean Water Act (“CWA”), and the 

Constitution. The 2023 Rule and Amended Rule should be remanded to the U.S. 

Environmental Protection Agency and Army Corps of Engineers (the “Agencies”) for 

further rulemaking consistent with this Court’s opinion.2  

For some 15 years, Intervenor-Plaintiffs’ members and their clients had to operate 

under a definition of waters of the United States (“WOTUS”) that reached virtually every 

sometimes-damp patch in the country based on a “significant nexus” test that appeared in 

the concurring opinion of a single Justice and had no basis in the text of the CWA. That 

test, and an alternative “relatively permanent” test, forced landowners to undertake costly 

 
1 Intervenor-Plaintiffs are the North Dakota and Cass County Farm Bureaus, Associated 
General Contractors of North Dakota, Florida Transportation Builders Association, Home 
Builders Association of Central Arizona, Kansas Livestock Association, North Dakota 
Association of Builders, North Dakota Petroleum Council, REALTORS® Land Institute, 
South Carolina Association of REALTORS®, Southern Arizona Home Builders 
Association, Tennessee Road Builders Association, and Utah Mining Association. Groups 
of Intervenors filed two separate complaints but submit this motion for summary judgment 
together. National affiliates of the intervenors here are plaintiffs in another challenge to the 
Rule, pending in the Southern District of Texas, Civil No. 3:23-cv-17. 
2 The full Rule as revised is at https://www.ecfr.gov/current/title-33/chapter-II/part-328 
and is reproduced at Exhibit C. The same revisions appear in 40 C.F.R. § 120.2. 
 

Case 3:23-cv-00032-DLH-ARS   Document 199   Filed 02/26/24   Page 6 of 41

https://www.ecfr.gov/current/title-33/chapter-II/part-328


 

2 
 

jurisdictional analyses, seek costly and time-consuming jurisdictional determinations and 

permits, provide unwarranted mitigation, and abandon or curtail projects.  

The Agencies codified the significant nexus test in their January 2023 Rule and then 

in Sackett v. EPA, 598 U.S. 651, 679 (2023), “ask[ed the Supreme Court] to defer to [their] 

understanding of the [CWA]’s jurisdictional reach as set out in [that] rule.” The Supreme 

Court rejected that plea, holding that the Agencies’ “interpretation is inconsistent with the 

text and structure of the CWA” and with “‘background principles of [statutory] 

construction,’” and so “the EPA has no statutory basis to impose it.” Id. at 679. 

Despite that resounding defeat, the Agencies doubled-down in their post-Sackett 

revision of the Rule. Although dropping the significant nexus test, the Agencies—without 

seeking notice and comment on other effects of Sackett3—have promulgated a definition 

of WOTUS that still vastly exceeds the authority that Congress conferred on them and 

flatly contradicts Supreme Court precedent, including Sackett itself. The Rule’s numerous 

serious defects necessitate a remand for a substantial redefinition of WOTUS. 

The Rule as amended eliminates the “significant nexus” test and redefines the 

concept of wetland adjacency. It now relies solely on the “relatively permanent” test—a 

 
3 Plaintiff States may argue that the Rule is procedurally defective because the Agencies 
failed to make the post-Sackett revision available for notice and comment. True, the 
Agencies should have done so. Intervenor-Plaintiffs’ affiliates’ submissions explaining 
how to conform the Rule to Sackett and the CWA were ignored by the Agencies and 
excluded from the Administrative Record. See Civil No. 3:23-cv-17 (Dkt. 103); Docket 
EPA-HQ-OW-2023-0346-0009 (submissions of ARTBA, NMA, and others, which the 
Agencies “did not consider”). But a remand for notice and comment on a Rule the Agencies 
are intransigently defending would prolong decades of uncertainty and unlawful agency 
overreach. Intervenor-Plaintiffs urge this Court to decide the merits of intervenors’ claims 
that the Rule is substantively unlawful, not merely remand to cure the procedural defect. 
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standard that the Agencies admitted in the preamble to the 2023 Rule has in the past led to 

“arbitrary results.” 88 Fed. Reg. 3052. That test remains undefined and impermissibly 

vague, leaving the regulated community to guess at what “relatively permanent” means.  

And that is not the only problem with the new Rule. It ignores Sackett’s requirement 

that the relatively permanent test can apply only to those “bodies of water ‘forming 

geographic[al] features’ that are described in ordinary parlance as ‘streams, oceans, rivers, 

and lakes.’” 598 U.S. at 671 (quoting Rapanos v. United States, 547 U.S. 715, 739 (2006) 

(plurality)). The Agencies also contravene Sackett’s mandate that the CWA covers only 

wetlands that “as a practical matter [are] indistinguishable from waters of the United 

States” such that it is “‘difficult to determine where the ‘water’ ends and the ‘wetland’ 

begins.’” 598 U.S. at 678-79 (quoting Rapanos, 547 U.S. at 742 (plurality)). And the Rule 

persists in reading “navigability” out of the definition of “navigable waters” by capturing 

all interstate waters regardless of navigability. See 598 U.S. at 672 (“[W]e have refused to 

read ‘navigable’ out of the statute, holding that it at least shows that Congress was focused 

on ‘its traditional jurisdiction over waters that were or had been navigable in fact or which 

could reasonably be so made.’”) (quoting Solid Waste Agency of Northern Cook Cnty. v. 

Army Corp of Eng’rs, 531 U.S. 159, 172 (2001) (“SWANCC”)). 

Aside from these inconsistencies with the text of the CWA and Supreme Court 

precedent, the Rule suffers from constitutional flaws. It is unconstitutionally vague, 

subjecting the regulated community to the threat of criminal and civil penalties and activist 

suits for failure to comply with ill-defined terms that give the Agencies unpredictable 

discretion to determine whether features may be deemed jurisdictional under the CWA. 
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And the Rule’s expansive reach—even as constrained after Sackett—affronts federalism 

by trampling the primary authority of the States over the use of land and water. Decades of 

litigation over the meaning of WOTUS, courts’ repeated invalidation of the Agencies’ 

attempts to define that term, and the Agencies’ refusal to heed precedent have left 

Intervenor-Plaintiffs’ members and their clients facing uncertain rules for the use of their 

land and huge risks for guessing wrong. It is time for this Court to instruct the Agencies in 

the clearest terms as to the limits of their jurisdiction over WOTUS. 

NATURE AND STAGE OF PROCEEDINGS 

This action for declaratory relief against the Agencies brought by 24 States and the 

Intervenor-Plaintiffs challenges the legality of the Rule under the APA, the CWA, and the 

Constitution. The 2023 Rule and Amended Rule purport to clarify the Agencies’ definition 

of WOTUS as used in the CWA (see 33 U.S.C. § 1362(7)), and as such define the 

geographical reach of the CWA. On April 12, 2023, this Court entered a preliminary 

injunction enjoining enforcement of the Rule in 24 states. Dkt. 131. The Agencies appealed 

that decision. Dkt. 140. That appeal was dismissed by the Agencies on October 5, 2023 

(8th Cir. No. 23-2411). The Rule has also been enjoined in three additional States.4  

After Sackett invalidated elements of the 2023 Rule, this Court stayed proceedings 

pending publication of the Amended Rule. Dkt. 151. After the Amended Rule was 

 
4 See https://www.epa.gov/wotus/definition-waters-united-states-rule-status-and-
litigation-update. On March 19, 2023, the Southern District Court of Texas enjoined 
application of the Rule in Texas and Idaho. See Civil No. 3:23-cv-17. On May 10, 2023, 
the Sixth Circuit granted Kentucky a stay of enforcement of the Rule pending appeal from 
a district court decision. See 6th Cir. Nos. 23-5343, 23-5345. 
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published, the States and Intervenor-Plaintiffs Cass County Farm Bureau and North Dakota 

Farm Bureau filed Second Amended Complaints (Dkts. 175-76), the other Intervenor-

Plaintiffs filed their initial Complaint (Dkt. 188), and the Agencies and Intervenor-

Defendants Chickaloon Village Traditional Council, Rappahannock Tribe, Tohono 

O’Odham Nation, and White Earth Band of Minnesota Chippewa Tribe answered. Dkts. 

189-91, 193-95. 

BACKGROUND 

A. The Rule’s definition of WOTUS. 

Under the CWA, a person may not “discharge” “any pollutant” without a permit 

issued under Section 402 of the statute, for discharges covered by the National Pollution 

Discharge Elimination System (“NPDES”), or Section 404, for discharges of dredged or 

fill material. 33 U.S.C. § 1311(a). The “discharge of a pollutant” is the “addition of any 

pollutant to navigable waters from any point source.” Id. § 1362(12)(A). “Navigable 

waters” are defined to mean “the waters of the United States, including the territorial seas.” 

Id. § 1362(7). If a water or land feature falls within the definition of WOTUS, it is within 

the Agencies’ jurisdiction and subject to the CWA’s permitting regime and penalties.  

The Rule as amended interprets WOTUS to include five categories, each with 

subparts. Paragraph (a)(1) states that WOTUS includes waters that are (i) “[c]urrently used, 

or were used in the past, or may be susceptible to use in interstate or foreign commerce, 

including all waters which are subject to the ebb and flow of the tide”; (ii) the territorial 

seas; or (iii) “[i]nterstate waters.” 40 C.F.R. § 120.2(a)(1); 33 C.F.R. § 328.3(a)(1). 
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Paragraph (a)(2) states that WOTUS includes “[i]mpoundments of waters otherwise 

defined as waters of the United States under this definition, other than impoundments of 

waters identified under paragraph (a)(5) of this section.” 40 C.F.R. § 120.2(a)(2); 33 C.F.R. 

§ 328.3(a)(2).  

Paragraph (a)(3) states that WOTUS includes tributaries of waters identified in 

paragraphs (a)(1) and (a)(2) if the tributaries are “relatively permanent, standing or 

continuously flowing bodies of water.” 40 C.F.R. § 120.2(a)(3); 33 C.F.R. § 328.3(a)(3). 

Paragraph (a)(4) states that WOTUS includes “[w]etlands adjacent to” (i) paragraph 

(a)(1) waters or (ii) “[r]elatively permanent, standing or continuously flowing bodies of 

water identified in paragraph (a)(2) or (a)(3)(i) of this section and with a continuous surface 

connection to those waters.” 40 C.F.R. § 120.2(a)(4); 33 C.F.R. § 328.3(a)(4). “Adjacent” 

is defined as “having a continuous surface connection.” 40 C.F.R. § 120.2(c)(2); 33 C.F.R. 

§ 328.3(c)(2). The Agencies do not define “having a continuous surface connection.” 

Paragraph (a)(5) defines WOTUS to include intrastate lakes and ponds not identified 

in paragraphs (a)(1)-(a)(4) that are “relatively permanent, standing or continuously flowing 

bodies of water with a continuous surface connection to the waters identified in paragraph 

(a)(1) or (a)(3).” 40 C.F.R. § 120.2(a)(5); 33 C.F.R. § 328.3(a)(5). 

The Agencies’ preamble explains the “relatively permanent standard” to mean 

“waters that are relatively permanent, standing or continuously flowing waters” connected 

to paragraph (a)(1) traditional navigable waters, interstate waters, the territorial seas, “and 

waters with a continuous surface connection to such relatively permanent waters or to 

paragraph (a)(1) waters.” 88 Fed. Reg. 3038. The Rule does not define “relatively 
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permanent.” While the Rule states that there “must be a continuous surface connection on 

the landscape for waters” to meet the “relatively permanent” standard, the continuous 

surface connection need not be “a constant hydrologic connection.” 88 Fed. Reg. 3102. 

Apparently a connecting swale, rill, pipe, or ditch, even if usually dry, will do. 

B. This Court preliminarily enjoined the 2023 Rule. 

On April 12, 2023, this Court granted the States’ motion for preliminary injunction. 

Dkt. 131. With regard to the likelihood of the success on the merits of the States’ 

challenges, the Court first concluded that the Agencies’ interpretation of WOTUS in the 

Rule is not entitled to deference because the CWA implicates criminal penalties (citing 

Texas v. EPA, 2023 WL 2574591 (S.D. Tex. Mar. 19, 2023); United States v. Parker, 762 

F.3d 801, 806 (8th Cir. 2014)). Dkt. 131 at 17.  

The Court explained that Congress “must, at a minimum, ‘lay down by legislative 

act an intelligible principle to which the person or body authorized to exercise the delegated 

authority is directed to conform.’” Id. at 23 (quoting Mistretta v. United States, 488 U.S. 

361, 372 (1989)). The Court then concluded that “the new 2023 Rule is neither 

understandable nor ‘intelligible,’ and its boundaries are unlimited. Beyond the many 

problems with the new 2023 Rule recognized by the considered decision of the federal 

district court in Texas, this Court is of the opinion the 2023 Rule raises a litany of other 

statutory and constitutional concerns.” Dkt. 131 at 19. The Court held that “[t]he phrase 

‘waters of the United States’, a term that has been hopelessly defined for decades, remains 

even more so under the 2023 Rule. It is doubtful Congress endorsed the current efforts to 

expand the limits of the Clean Water Act.” Id. Indeed, “[t]here is little that is intelligible 
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about the 2023 Rule and the broad scope of its jurisdiction. The EPA’s interpretation of the 

2023 Rule does not provide any clarity nor equate with an intelligible principle to which 

the [regulated community] can easily conform.” Id. at 23-24. Further, “the Rule does not 

provide fair notice to the States as to what will be considered ‘waters of the United States.’” 

Id. at 24. 

Presaging the Supreme Court’s decision in Sackett, this Court explained that the 

Rule’s significant nexus test is riddled with “murky definitions” that “are unintelligible and 

provide little guidance to parties impacted by the regulations.” Id. at 23. The Court noted 

that “[t]he 2023 Rule’s ‘significant-nexus’ standard poses important due process concerns 

which may not be clarified until the United States Supreme Court issues a decision in 

Sackett this term.” Id. at 27-28. And the Court agreed with Judge Brown’s statement in 

Texas v. EPA that the significant nexus test as interpreted in the Rule “with its numerous 

factors and malleable application seems to muddy the waters even more.” Id. at 28 (internal 

quotation marks omitted).  

The Court also determined that Plaintiffs are likely to succeed on their challenges 

to the Rule’s categorical inclusion of interstate waters in paragraph (a)(1)(iii), regardless 

of whether those waters are navigable. Dkt. 131 at 28. The Court reasoned that the Rule 

“seems to ignore the ‘navigable waters’ requirement under the Clean Water Act. The Rule 

impermissibly covers ‘all interstate waters, including ‘wetlands’ and ‘all rivers, lakes, and 

other waters that flow across, or form a part of, State boundaries.’” Id. (quoting 88 Fed. 

Reg. 3072). As other courts have recognized, “the EPA’s assertion of jurisdiction over all 

interstate waters is not a permissible construction of the Clean Water Act because they 
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assert jurisdiction over waters that are not navigable-in-fact waters.” Id. (citing Georgia v. 

Wheeler, 418 F. Supp. 3d 1336, 1359 (S.D. Ga. 2019)). Additionally, the Rule’s extension 

of federal jurisdiction “to include all interstate waters irrespective of any limiting principle 

raises serious federalism concerns and questions” because the Agencies’ Commerce Clause 

authority “has some limits, and the regulations must in some manner be tied to navigability 

to withstand a constitutional challenge.” Id. at 28-29. 

Additionally, the Rule’s “treatments of impoundments presents conflicts [with] the 

text of the Clean Water Act” because paragraph (a)(2) covers impounded waters that were 

jurisdictional under the Rule at the time the impoundment was created, regardless of 

whether the waters are presently WOTUS. Id. at 20-21. “The Court is skeptical that 

Congress intended the Clean Water Act to empower the EPA to regulate impounded waters 

merely because they were once ‘waters of the United States.’” Id. at 21.  

The Court also held that the paragraph (a)(3) category of tributaries “is suspect” 

because the “extremely broad” definition of tributary includes “[e]phemeral and 

intermittent streams.” Id. And the Rule’s “treatment of wetlands is plagued with 

uncertainty” because the requirement that wetlands need be “neighboring” to be considered 

“adjacent” to a jurisdictional water permitted exercise of jurisdiction over remote wetlands, 

which are not covered under the CWA. Id. at 21-22. The Court also found that the Rule’s 

case-specific assertion of jurisdiction over paragraph (a)(5) waters was “troublesome” 

because that category “encompasses intrastate, non-navigable features that were previously 

considered to be ‘isolated’ and not within the Clean Water Act’s jurisdiction.” Id. at 23 

(citing SWANCC, 531 U.S. at 167, 171).   
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C. Sackett confirmed that core aspects of the 2023 Rule violate the CWA. 

Subsequently, Sackett addressed “what the Act means by ‘the waters of the United 

States.’” 598 U.S. at 659. In that case, the Agencies asserted jurisdiction over the Sacketts’ 

property, which contained a wetland that was separated from a tributary by a 30-foot road. 

Id. at 661-62. That tributary flowed into a non-navigable creek, which fed into Priest Lake. 

Id. at 662-63. The Agencies claimed there was a “significant nexus” between the Sacketts’ 

wetland and Priest Lake and the wetland thus counted as WOTUS. Id. at 663. 

The Court explained that correcting the Agencies’ misunderstanding of WOTUS is 

necessary because the stakes are high for landowners. The CWA is “a potent weapon” that 

imposes “‘crushing’ consequences ‘even for inadvertent violations.’” Id. at 660 (quoting 

Army Corps of Eng’rs v. Hawkes Co., 578 U.S. 590, 602 (Kennedy, J., concurring)). 

“Property owners who negligently discharge ‘pollutants’ into covered waters may face 

severe criminal penalties including imprisonment.” Id. (citing 33 U.S.C. § 1319(c)). 

Additionally, the CWA “imposes over $60,000 in fines per day for each violation.” Id. 

(citing Note following 28 U.S.C. § 2461; 33 U.S.C. § 1319(d)). And “these civil penalties 

can be nearly as crushing as their criminal counterparts.” Id. For example, the Ninth Circuit 

has upheld EPA’s decision “to count each of 348 passes of a plow by a farmer through 

‘jurisdictional’ soil on his farm as a separate violation.” Id. at 660-61 (citing Borden Ranch 

P’ship v. U.S. Army Corps of Eng’rs, 261 F.3d 810, 813, 818 (9th Cir. 2001), aff’d by an 

equally divided Court, 537 U.S. 99 (2002) (per curiam)).  

The EPA “is tasked with policing violations after the fact, either by issuing orders 

demanding compliance or by bringing civil actions.” Id. at 661 (citing 33 U.S.C. 
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§ 1319(a)). The Agencies are also “empowered to issue permits exempting activity that 

would otherwise be unlawful under the [CWA].” Id. “The costs of obtaining such a permit 

are ‘significant,’ and both agencies have admitted that ‘the permitting process can be 

arduous, expensive, and long.’” Id. (quoting Hawkes, 578 U.S. at 594-95). Compounding 

the risks faced by the regulated community, the Court noted that the CWA “also authorizes 

private plaintiffs to sue to enforce its requirements.” Id. (citing 33 U.S.C. § 1365(a)). 

In “defining the meaning of” WOTUS, the Supreme Court explained that while the 

CWA’s predecessor “encompassed ‘interstate or navigable waters,’ 33 U.S.C. § 1160(a) 

(1970 ed.), the CWA prohibits the discharge of pollutants into only ‘navigable waters,’ 

which it defines as ‘the waters of the United States, including the territorial seas,’ 33 U.S.C. 

1311(a), 1362(7), (12)(A) (2018 ed.).” Sackett, 598 U.S. at 661. 

The Court explained that, under the Agencies’ interpretation of WOTUS, “[e]ven if 

a property appears dry, application of the guidance in a complicated manual ultimately 

decides whether it contains wetlands.” Id. at 669. Further, “because the CWA can sweep 

broadly enough to criminalize mundane activities like moving dirt, this unchecked 

definition of ‘the waters of the United States’ means that a staggering array of landowners 

are at risk of criminal prosecution or onerous civil penalties.” Id. at 669-70. 

The Court concluded that “the Rapanos plurality was correct: the CWA’s use of 

‘waters’ encompasses ‘only those relatively permanent, standing or continuously flowing 

bodies of water ‘forming geographic[al] features’ that are described in ordinary parlance 

as ‘streams, oceans, rivers, and lakes.’” Sackett, 598 U.S. at 671 (quoting Rapanos, 574 

U.S. at 739 (plurality)). 
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The Court acknowledged that “the CWA extends to more than traditional navigable 

waters” so as to include some wetlands, but it “refused to read ‘navigable’ out of the 

statute.” Id. Congress’s use of “navigable” “at least shows that Congress was focused on 

‘its traditional jurisdiction over waters that were or had been navigable in fact or which 

could reasonably be so made.’” Id. (quoting SWANCC, 531 U.S. at 172). Thus, “[a]t 

minimum” the use of “navigable” to define WOTUS means that the term “principally refers 

to bodies of navigable water like rivers, lakes, and oceans.” Id.  

Sackett held that the CWA covers only wetlands “adjacent” to a WOTUS such that 

they are “indistinguishably part of a body of water that itself constitutes” WOTUS. Id. at 

676. In other words, “[w]etlands that are separate from traditional navigable waters cannot 

be considered part of those waters, even if they are located nearby.” Id. For the Agencies 

to exercise CWA jurisdiction over a wetland, the wetland must be, “as a practical matter[,] 

indistinguishable from waters of the United States.” Id. at 678. What that means, the Court 

explained, is that the adjacent body of water must be a WOTUS, meaning that it is a 

“‘relatively permanent body of water connected to traditional interstate navigable waters’” 

and the wetland must have a “continuous surface connection with that water, making it 

difficult to determine where ‘water’ ends and the ‘wetland’ begins.” Id. at 678-79 (quoting 

Rapanos, 547 U.S. at 742 (plurality)). 

In reaching this conclusion, the Supreme Court rejected the Agencies’ reliance on 

the Rule, which the Agencies characterized as providing jurisdiction over wetlands if they 

“possess a ‘significant nexus’ to traditional navigable waters.” Id. at 679 (cleaned up). The 

Court explained that “[r]egulation of land and water use lies at the core of traditional state 
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authority,” but “the scope of the EPA’s conception of ‘the waters of the United States’ is 

truly staggering when this vast territory is supplemented by all the additional area, some of 

which is generally dry, over which the Agency asserts jurisdiction.” Id. at 680. Congress, 

however, did not provide a clear statement to permit this impingement on traditional state 

regulatory authority, “[p]articularly given the CWA’s express policy to ‘preserve’ the 

States’ ‘primary’ authority over land and water use.” Id. (quoting 33 U.S.C. § 1251(b)).  

 Because wetlands on the Sacketts’ property “are distinguishable from any possibly 

covered waters,” the Agencies could not assert CWA jurisdiction over them. Id. at 684. 

ISSUE & STANDARD OF DECISION 

The issue for decision is whether the Court should grant summary judgment to the 

Intervenor-Plaintiffs and remand the Rule to the Agencies for further rulemaking. The 

Court should hold unlawful and set aside the Rule if it finds any aspect of the Rule is 

(a) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law; 

(b) contrary to constitutional right, power, privilege, or immunity; or (c) in excess of 

statutory jurisdiction, authority, or limitations or short of statutory right. 5 U.S.C. 

§ 706(2)(A)-(C). 

SUMMARY OF ARGUMENT 

 Sackett conclusively rejects inclusion of all interstate waters, regardless of 

navigability, as WOTUS. The Rule as amended, however, still impermissibly purports to 

grant federal jurisdiction over all interstate waters—and an array of features adjacent or 

connected to interstate waters.  
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In addition, as Sackett makes clear, WOTUS are only “relatively permanent bod[ies] 

of water” that are or are connected to “traditional interstate navigable waters.” But the 

Rule’s relatively permanent test fails to provide the clarity Sackett requires, instead forcing 

landowners to guess whether their property contains jurisdictional features based on vague 

factors applied at the Agencies’ broad discretion.  

With respect to wetlands, as the Fifth Circuit held in Lewis v. United States, 88 F.4th 

1073, 1078 (5th Cir. 2023), Sackett requires that a covered wetland must be 

indistinguishable from a covered water—yet the Amended Rule does not even try to 

implement that requirement. Its adjacency test is far broader. 

Other elements of the Rule, such as its definitions of covered tributaries and 

impoundments, are too broad and uncertain to satisfy the CWA, APA, or Constitution. 

Sackett also makes clear that the Agencies’ still-staggeringly broad definition of 

WOTUS is predicated on a basic misconception: Congress intended to preserve traditional 

state authority over land and water use, and that limiting principle must be read into the 

jurisdictional reach of WOTUS under the CWA.  

ARGUMENT 

I. THE INTERVENOR-PLAINTIFFS HAVE STANDING TO CHALLENGE 
THE RULE. 

As this Court previously held with regard to Intervenor-Plaintiffs’ similarly-situated 

affiliates, Intervenor-Plaintiffs do not need to independently establish standing because 

they seek the same declaratory relief as the Plaintiff States. Dkt. 171 at 5 (citing Town of 
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Chester v. Laroe Estates, Inc., 581 U.S. 433, 435, 439-40 (2017); Little Sisters of the Poor 

Saints Peter & Paul Home v. Pennsylvania, 140 S. Ct. 2367, 2379 n.6 (2020)).  

And as this Court also previously held with regard to those affiliates, Intervenor-

Plaintiffs have standing to challenge the Rule, as amended, in their own right because their 

members and members’ clients are likely to sustain injuries as a result of the Rule. Dkt. 

171 at 5-6. In reaching that conclusion, this Court explained that Intervenor-Plaintiffs’ 

affiliates “and their members are the direct object of the challenged regulation and their 

declarations make clear that they have been injured.” Id. at 6; see also Sierra Club v. U.S. 

Army Corps of Eng’rs, 645 F.3d 978, 985-86 (8th Cir. 2011); Pietsch v. Ward Cnty., 446 

F. Supp. 3d 513, 529-30 (D.N.D. 2020). The same is true of the plaintiff member 

organizations here. As the Supreme Court recognized in Sackett, when it comes to the 

definition of WOTUS, the stakes are high for landowners and users like Intervenor-

Plaintiffs’ members and their clients. The CWA is “a potent weapon” with “‘crushing’ 

consequences ‘even for inadvertent violations.’” 598 U.S. at 660 (quoting Hawkes, 578 

U.S. at 602 (Kennedy, J., concurring)). Even negligent violations may result in “severe 

criminal penalties including imprisonment.” Id. And the Agencies may impose “over 

$60,000 in fines per day for each violation”—penalties “nearly as crushing as their criminal 

counterparts.” Id. 

Furthermore, the difficulty in determining whether a feature is WOTUS imposes 

significant costs and delay. An owner or user generally has to pay consultants to make the 

decision whether to seek a jurisdictional determination, and to assist with that 

determination. If a permit is needed, “[t]he costs of obtaining such a permit are 
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‘significant,’ and both agencies have admitted that ‘the permitting process can be arduous, 

expensive, and long.’” Sackett, 598 U.S. at 661 (quoting Hawkes, 578 U.S. at 594-95).  

Despite these “crushing consequences,” the Rule imposes impossible—and 

unpredictable—burdens on Intervenor-Plaintiffs’ members and their clients. It requires 

them to obtain CWA permits to work around features that are simply not WOTUS, such as 

isolated interstate waters and certain impoundments. And to assess whether a feature is 

WOTUS, it requires them to assess not only their own land, but also land well beyond their 

own holdings, using vaguely defined connections to potentially remote features. The 

consequence of the Agencies’ misreading of the CWA and precedent is a sweeping and 

unwieldy regulation that leaves the identification of jurisdictional waters so opaque and 

uncertain that Intervenor-Plaintiffs and their members and clients cannot determine 

whether and when the most basic activities undertaken on land will subject them to drastic 

criminal and civil penalties and activist suits.  

Intervenor-Plaintiffs’ members will be injured because the impermissible breadth 

of the Rule will require them to engage in costly and time consuming efforts to determine 

the applicability of the Rule to the features on their land. Lindstrom Decl. ¶¶ 6-7. The 

Rule’s standards leave substantial uncertainty over the meaning of “relatively permanent” 

and “continuous surface connection,” and the Rule gives no meaningful guidance on how 

to distinguish an excluded ditch from a jurisdictional tributary. Hanson Decl. ¶ 12. And, of 

particular importance to land owners and users in North Dakota, the Rule as amended 

leaves the status of prairie potholes uncertain. Hanson Decl. ¶ 12; Missling Decl. ¶ 7. 
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Those efforts to ascertain the extent of coverage on their land will require 

landowners and users to hire outside consultants, engineers, and attorneys to evaluate land 

features under the Amended Rule’s opaque criteria. Hanson Decl. ¶ 13; Missling Decl. ¶ 8. 

This process can take years and cost hundreds of thousands of dollars. Hanson Decl. ¶ 14. 

Instead of obtaining costly permits when none should be needed, landowners and land users 

may forego certain uses of their land altogether. See Adams Decl. ¶¶ 7, 9;  Godlewski Decl. 

¶¶ 16-18; Hanson Decl. ¶ 12; Missling Decl. ¶ 8; Moll Decl. ¶ 13; Roehrich Decl. ¶¶ 11-

12.5  

Take ditches as just one example. As the result of the Rule, every roadside ditch will 

need to be evaluated under the Agencies’ nebulous standards. Starwalt Decl. ¶¶ 14-16; 

King Decl. ¶ 8. And because the criteria for the ditch exclusion are uncertain, companies 

undertaking construction projects must pay more in resource impact compensation fees for 

impacts to previously non-jurisdictional areas such as ditches, drainage and ephemeral 

streams, and impoundments. Starwalt Decl. ¶ 15. The construction industry already faces 

a limited supply of mitigation banks for wetlands and species habitat compensation, and 

the need to implement such features for expanded WOTUS further strains those resources. 

Id. The Rule will likely delay or completely derail infrastructure or renewable energy 

projects. Id.  

Additionally, because the CWA authorizes certain third parties to file citizen suits, 

landowners and users are at a heightened risk of having to defend against such actions as 

 
5 Declarations are attached to this motion as Exhibits D-F. 
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the result of the broad and vague jurisdictional standards employed in the Amended Rule. 

Missling Decl. ¶ 9. 

These harms are neither speculative nor de minimis and apply to each vague and 

otherwise improper element of the Rule described below, and they are traceable to the 

standards set forth in the Rule. Therefore, Intervenor-Plaintiffs have standing to defend 

their members’ interests that will be harmed by the Rule. See Dkt. 171 at 5-6. 

II. THE RULE VIOLATES THE CWA. 

Because the Rule is inconsistent with the CWA in multiple ways, and thus in excess 

of the Agencies’ statutory authority, it violates the APA. 5 U.S.C. § 706(2)(C). 

A. The Agencies’ interpretation of WOTUS is not entitled to deference. 

As this Court recognized in granting the preliminary injunction, the Agencies’ 

interpretation of WOTUS should not receive deference. Dkt. 131 at 17. The Supreme Court 

agreed. In Sackett, the Court rejected the Agencies’ attempt to rely on the Rule to support 

the assertion of jurisdiction over the Sacketts’ property, and in doing so the Court did not 

view the Rule through a deferential lens. To the contrary, it explained that the Agencies 

could not issue a broad interpretation of WOTUS because the CWA lacks the 

“‘exceedingly clear language’” needed to “‘significantly alter the balance between federal 

and state property and the power of the Government over private property.’” Sackett, 598 

U.S. at 679 (quoting U.S. Forest Serv. v. Cowpasture River Preservation Ass’n, 140 S. Ct. 

1837, 1849-50 (2020)). Deference to the Agencies’ interpretation also was improper 

because the CWA is “a penal statute” that “could sweep so broad as to render criminal a 
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host of what might otherwise be considered ordinary activities,” which “gives rise to 

serious vagueness concerns in light of the CWA’s criminal penalties.” Id. at 681.  

B. The Rule’s categorical inclusion of all interstate waters regardless of 
navigability violates the CWA. 

Paragraph (a)(1)(iii) declares that “[i]nterstate waters” are WOTUS. That includes 

“all rivers, lakes, and other waters that flow across, or form a part of, State boundaries.” 

88 Fed. Reg. 3072 (emphasis added). The Agencies claim that “Congress intended” to 

assert jurisdiction over interstate waters “without reference to navigability.” 88 Fed. Reg. 

3073. While the Amended Rule eliminated “wetlands” as covered interstate waters, a water 

will be a WOTUS if it crosses a state line, no matter how isolated it is and regardless of 

whether it is navigable. The Agencies give the Amargosa River, which flows from Nevada 

into a dry playa in Death Valley, California, as an example: “The Amargosa River is not a 

traditional navigable water and does not otherwise flow to a traditional navigable water or 

the territorial seas,” but is a WOTUS under paragraph (a)(1)(iii). 88 Fed. Reg. 3072.  

Sackett, however, confirmed the holding in Wheeler, 418 F. Supp. 3d at 1359, and 

this Court’s finding in its preliminary injunction order, Dkt. 131 at 20-21, 28, that 

categorically including interstate waters improperly reads the term “navigable” out of the 

CWA. The Supreme Court explained that the focus of WOTUS are “bodies of navigable 

water like rivers, lakes, and oceans.” 598 U.S. at 672. Although the CWA covers “more 

than traditional interstate navigable waters,” WOTUS cannot be defined without reference 

to such waters. Id. A WOTUS therefore is “a relatively permanent body of water connected 

to traditional interstate navigable waters.” Id. at 678 (emphasis added) (cleaned up). 

Case 3:23-cv-00032-DLH-ARS   Document 199   Filed 02/26/24   Page 24 of 41



 

20 
 

Moreover, traditional interstate navigable waters are (1) “interstate waters” that (2) are 

“either navigable in fact and used in commerce or readily susceptible to being used this 

way.” Id. at 659 (emphasis added). The Rule’s inclusion of intrastate waters and interstate 

waters that are not navigable and used in commerce violates the CWA. 

The fact that the CWA’s predecessor statute expressly granted federal jurisdiction 

over interstate waters shows that Congress’s decision in the CWA to omit that term was 

deliberate. Had Congress intended to cover interstate waters, the prior statute shows that it 

knew how to do so. As the Supreme Court observed, while the prior statute “encompassed 

‘interstate or navigable waters,’ 33 U.S.C. § 1160(a) (1970 ed.), the CWA’s geographical 

reach is only to “‘navigable waters,’ which it defines as ‘the waters of the United States, 

including the territorial seas,’ 33 U.S.C. 1311(a), 1362(7), (12)(A) (2018 ed.).” Sackett, 

143 S. Ct. at 661. That omission in the CWA is deliberate—and determinative. 

The Agencies assert that interstate waters are waters of the “several States” under 

the Constitution. 88 Fed. Reg. 3073 (citing U.S. Const., sec. 8). That is a non-sequitur. The 

Framers were not there describing the exercise of broad federal regulatory jurisdiction over 

“navigable waters.” As is now clear, that term in the CWA must be given meaning; it 

cannot be replaced with “waters of the several States regardless of navigability.”  

The Agencies also rely on Section 303(a) of the CWA, which states that “any water 

quality standard applicable to interstate waters which was adopted by any State and 

submitted to” the EPA will remain in effect after the effective date of the CWA. 33 U.S.C. 

§ 1313(a)(1). That subsidiary provision certainly does not mean that all interstate waters 

are categorically within the CWA, only that certain state standards were grandfathered and 
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remain effective. It could reasonably be read to apply only to water quality standards 

applicable to interstate waters that are WOTUS, or to grandfather state water quality 

standards regardless of whether the waters would be within federal jurisdiction under the 

CWA. Section 303(a) does not purport to define “navigable waters” or “waters of the 

United States” and cannot be twisted to redefine those terms in contradiction to Sackett. 

C. The Rule’s relatively permanent test cannot be squared with Sackett. 

Sackett establishes that the relatively permanent test from Rapanos defines 

WOTUS: “the Rapanos plurality was correct: the CWA’s use of ‘waters’ encompasses 

‘only those relatively permanent, standing or continuously flowing bodies of water forming 

geographic[al] features’ that are described in ordinary parlance as ‘streams, oceans, rivers, 

and lakes.’” Sackett, 598 U.S. at 671 (quoting Rapanos, 547 U.S. at 739 (plurality), in turn 

quoting Webster’s New Int’l Dictionary 2882 (2d ed. 1954)). The Rule’s relatively 

permanent test—which defines covered tributaries ((a)(3)), wetlands ((a)(4)(ii)), and 

intrastate waters ((a)(5)), as well as impoundments of (a)(3) and (a)(4) waters (88 Fed. Reg. 

3143)—does not comply with Sackett.  

In the 2023 Rule, the Agencies punted on defining “relatively permanent” waters 

because they assumed that, for the most part, such waters would be jurisdictional under the 

Rule’s significant nexus test. See 88 Fed. Reg. at 3034 (“The relatively permanent standard 

is administratively useful as it more readily identifies a subset of waters that will virtually 

always significantly affect paragraph (a)(1) waters”). Instead, the Agencies included broad 

language in the preamble in place of any specific “relatively permanent” standard such as 

a defined flow duration. See id. at 3084-88. For instance, the Agencies wrote that “under 
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this rule the relatively permanent standard encompasses surface waters that have flowing 

or standing water year-round or continuously during certain times of the year” and does 

not include “surface waters with flowing or standing water for only a short duration in 

direct response to precipitation.” 88 Fed. Reg. 3084. The Agencies did not explain how 

short a duration must be to exclude a water under the test. Because the Agencies wrongly 

believed that the “relatively permanent standard . . . is inconsistent with the Act’s text and 

objective” (id. at 3039), and could and did fall back on their expansive significant nexus 

test, they failed to define “relatively permanent” in a way that provides meaningful 

guidance.    

The Agencies also made clear that they define covered tributaries to include much 

more than Sackett permits. The Court held that “waters” under the CWA includes only 

bodies that would be identified as “streams, oceans, rivers, and lakes.” 598 U.S. at 671. 

But the Agencies are explicit that their interpretation of the relatively permanent test “is 

meant to encompass” in addition “ponds” and “impoundments that are part of the tributary 

system.” 88 Fed. Reg. 3085. Under Sackett, that approach is not permissible. 

The relatively permanent test also leaves too much uncertainty and gives too much 

discretion to the Agencies. As Sackett warned, the Agencies cannot interpret WOTUS to 

leave “property owners . . . to feel their way on a case-by-case basis.” 598 U.S. at 681. A 

“freewheeling inquiry” into the jurisdictional status of a feature “provides little notice to 

landowners of their obligations under the CWA” and so cannot withstand judicial review, 

given the severe consequences of a WOTUS designation. Id. According to the Rule, the 

relatively permanent test includes “flow [that] may occur seasonally,” but also 
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encompasses features where flow ceases due to “various water management regimes and 

practices.” 88 Fed. Reg. 3085. For instance, in some areas streamflow may be affected by 

irrigation or groundwater pumping. Id. But the Rule arrogates almost unbounded authority 

to the Agencies to determine whether “these types of artificially manipulated regimes” 

create a relatively permanent flowing water: “the agencies may consider information about 

the regular manipulation schedule and may potentially consider other remote resources of 

on-site information to assess flow frequency.” Id. That approach offers no standard that is 

ascertainable by a property owner potentially subject to criminal penalties. To the contrary, 

the Agencies expressly declined to provide a minimum flow duration, even though such a 

standard would provide the necessary certainty. See id. (“The agencies decided not to 

establish a minimum duration because flow duration varies extensively by region”).  

To be sure, the Agencies noted that “[r]elatively permanent waters do not include 

surface waters with flowing or standing water for only a short duration in direct response 

to precipitation.” 88 Fed. Reg. 3084. Thus, “tributaries in the arid West” that are 

“dominated by coarse, alluvial sediments and exhibit high transmission losses, resulting in 

streams that often dry rapidly following a storm event,” are not relatively permanent. 88 

Fed. Reg. 3086. But the Rule also maintains that “relatively permanent flow may occur as 

a result of multiple back-to-back storm events throughout a watershed” or even single 

“larger storm events.” 88 Fed. Reg. 3086-87. Without standards for how much flow and 

duration of flow in response to a precipitation event is sufficient to trigger relatively 

permanent status, property owners are left “feel[ing] their way on a case-by-case basis.” 

Sackett, 598 U.S. at 681. 
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Many commenters on the proposed 2023 Rule asked the Agencies to set minimum 

flow duration periods for relatively permanent waters. But, preferring “flexibility” in the 

form of nearly unchecked agency discretion, the Agencies rejected this approach based on 

a strawman, claiming that because “flow duration varies extensively by region” 

establishing “a uniform number equally applicable to the deserts in the arid West, the Great 

Lakes region, and New England forests would not be scientifically sound.” 88 Fed. Reg. 

3085. But they offer no reason why a “stream, river, or lake” would mean something 

different in different parts of the country or why a specified duration would be insufficient 

to cover all such bodies. Nor do the Agencies explain why different areas could not have 

different set standards of flow duration if it is appropriate to treat areas of the country 

differently. Instead of providing guidance to the regulated community, the Agencies gave 

themselves discretion to determine what constitutes a river or a stream in Vermont without 

consideration of what constitutes a river or a stream in Arizona, even though the Sackett 

test is whether “in ordinary parlance” the feature would be considered a river or a stream.  

Given Sackett’s endorsement of the Rapanos plurality’s analysis, the plurality’s 

explanation that the “relatively permanent” test may encompass “streams, rivers, or lakes 

that might dry up in extraordinary circumstances, such as drought,” and “seasonal rivers, 

which contain continuous flow during some months of the year but no flow during dry 

months—such as [a] 290-day, continuously flowing stream,” must be given considerable 

weight. Rapanos, 547 U.S. at 732 n.5 (plurality opinion; some emphases added). As the 

plurality held, “[c]ommon sense and common usage distinguish between a wash and 

seasonal river” (id.)—but neither support the Agencies’ view in the Rule that features that 
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are manipulated to receive only intermittent flow, or that flow only in response to 

occasional large storm events, or for far less than a “season,” can be WOTUS. 

D. The Rule’s definition of jurisdictional wetlands contradicts Sackett. 
 
The Agencies define covered wetlands to include wetlands adjacent to relatively 

permanent bodies of water to which the wetland has “a continuous surface connection.” 40 

C.F.R. § 120.2(a)(4)(ii); 33 C.F.R. § 328.3(a)(4)(ii). The Agencies offer no guidance on 

what “continuous surface connection” is required under the test other than to state that it 

“does not require a constant hydrologic connection.” 88 Fed. Reg. 3102. But this test 

cannot be squared with Sackett’s definition of covered wetlands. 

 Sackett adopted the Rapanos plurality’s definition of adjacent wetlands, holding that 

“the CWA extends only to those wetlands that are ‘as a practical matter indistinguishable 

from [WOTUS].’” 598 U.S. at 678 (quoting Rapanos, 547 U.S. at 755 (plurality)). Thus, 

to be covered, a wetland must (1) be adjacent to a WOTUS (2) in such a way that “the wet-

land has a continuous surface connection with that water, making it difficult to determine 

where the water ends and the wetland begins.” Id. (internal quotation marks omitted). The 

Fifth Circuit recently agreed that Sackett requires a wetland to be “indistinguishable from 

those waters” that meet the definition of WOTUS. Lewis, 88 F.4th at 1078. According to 

the court, “[t]his formulation represents the Sackett ‘adjacency’ test.” Id.  

 In Lewis, the Fifth Circuit held that the Agencies could not assert jurisdiction over 

a wetland where the “nearest relatively permanent body of water [was] removed miles 

away from the Lewis property by roadside ditches, a culvert, and a non-relatively 

permanent tributary.” Id. at 1079. Because “it is not difficult to determine where the ‘water’ 
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ends and any ‘wetlands’ on Lewis’s property begin,” exercise of jurisdiction was 

foreclosed. Id. Yet the Agencies’ broad language and failure to adopt the Sackett test means 

that land users must assume that any physical connection—even a rill, swale, pipe or ditch, 

even if usually dry—may create jurisdiction. Because paragraph (a)(4)(ii) does not require 

a connection sufficient to render the wetland “indistinguishable” from the covered water, 

it is an impermissibly broad interpretation of the CWA. And because it leaves the 

determination of whether a physical connection is sufficient in a particular case to agency 

personnel—without defining what is sufficient in the Rule—it is impermissibly vague for 

a Rule with serious criminal and civil consequences for land users like Plaintiff-

Intervenors’ members and their clients. 

E. The Rule’s coverage of impoundments is impermissibly broad. 

Subsection (a)(2) of the Rule defines as WOTUS impoundments not only 

impoundments of traditional navigable waters, but also impoundments of interstate waters 

and jurisdictional tributaries and wetlands. To the extent the underlying WOTUS is not 

properly jurisdictional, impoundments of those waters that are not independently WOTUS 

cannot be WOTUS. For example, an impoundment of an isolated, non-navigable interstate 

water cannot be WOTUS unless it independently qualifies as such. 

Furthermore, the Rule captures impoundments of WOTUS “based on this rule’s 

definition at the time it was impounded,” regardless “of the water’s jurisdictional status at 

the time the impoundment was created.” 88 Fed. Reg. 3078. That is improper. It means that 

the impoundment “could currently be located off-channel (e.g., due to changes in 

hydrology)” (88 Fed. Reg. 3085), and thus could be an isolated pond unconnected to a 
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WOTUS. See id. at 3077-78 (definition requires “no outlet or hydrologic connection to the 

tributary network”). That is precisely the type of feature that the Court held could not fall 

within the CWA in SWANCC. 531 U.S. at 171-72.  

Because the Rule does not require a continuous surface connection to a WOTUS, 

an impoundment may be separated from a covered water by a barrier and, as with wetlands, 

Sackett precludes jurisdiction in such cases. 598 U.S. at 678 n.16 (“a barrier separating a 

wetland from a water of the United States would ordinarily remove that wetland from 

federal jurisdiction”). And the Agencies improperly treat “seepage” to a WOTUS across a 

barrier, undefined as to amount or duration, as a “continuous surface connection.” 88 Fed. 

Reg. 3076. 

The result is that land users cannot know from reasonable inquiry if a pond or 

reservoir is a jurisdictional impoundment. Was it at some time in the distant past 

impounded from a water that would under the current rule be a WOTUS (even if it was not 

a WOTUS at the time)? Is there some de minimus physical connection now to a WOTUS, 

including a non-navigable interstate water, or occasionally-flowing tributary? The lack of 

discernible standards means that land users must seek costly jurisdictional determinations 

and permits, or avoid the use of their land altogether, to avoid the risk of criminal or civil 

sanction. 

F. The tributary rule is vague and ignores Sackett’s requirements. 

In paragraph (a)(3), the Agencies assert jurisdiction over tributaries of (a)(1) waters 

and (a)(2) impoundments. At the outset, and as discussed above, the tributary rule is invalid 

because it is linked to interstate waters or impoundments that are non-navigable. Further, 
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the definition ignores the requirement in Sackett that a WOTUS must be a relatively 

permanent body of water that would be considered a river or stream in ordinary parlance. 

For instance, the Agencies clearly consider many ditches to be tributaries under the Rule, 

but these often man-made structures typically bear no resemblance to a river or stream.  

Additionally, under the Rule’s definition of tributary, it is impossible to know 

whether particular features qualify as jurisdictional without a case-specific and subjective 

determination by the Agencies. The Rule’s criteria require subjective determinations such 

as whether the feature at issue possesses the relevant indicia of a bed, bank, and Ordinary 

High Water Mark, and the Agencies may use “remote sensing and mapping information” 

to determine from a desk whether a feature is a tributary, without viewing the feature and 

using software unavailable to the general public. 88 Fed. Reg. 3083, 3087. In other words, 

this provision permits the sort of freewheeling inquiry Sackett rejected. 598 U.S. at 671. 

G. The exclusion for ditches provides inadequate guidance. 
 
While the Rule excludes “ditches,” including “roadside ditches,” it does so only if 

they are “excavated wholly in and draining only dry land and that do not carry a relatively 

permanent flow of water.” 88 Fed Reg. 3142. These vague standards provide insufficient 

guidance to enable the regulated community to discern whether a feature is a covered 

tributary or non-jurisdictional ditch. For example, the exclusion requires analysis of the 

historical circumstances in which the ditch was excavated—potentially decades ago and 

long before the current land user would know of the circumstances of the excavation. It is 

subject to the same deep uncertainty, described above, about the meaning of “relatively 
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permanent.” And it fails to comport with Sackett’s admonition that a WOTUS is a feature 

“described in ordinary parlance as ‘streams, oceans, rivers, and lakes.’” 598 U.S. at 671. 

H. The assertion of jurisdiction over “Other Jurisdictional Intrastate 
Waters” exceeds the Agencies’ authority. 

 As this Court recognized in its preliminary injunction order, the Agencies’ broad 

assertion of jurisdiction in the catch-all paragraph (a)(5) exceeds their authority. Dkt. 131 

at 23 (citing SWANCC, 531 U.S. at 167, 171). Paragraph (a)(5) purports to cover “Other 

Jurisdictional Intrastate Waters.” That category includes “intrastate lakes and ponds” that 

are not included in paragraphs (a)(1) through (a)(4) but which are relatively permanent and 

have a continuous surface connection to a paragraph (a)(1) water or paragraph (a)(3) 

tributary. 33 C.F.R. § 328.3(a)(5); 40 C.F.R. § 120.2(a)(5). To be included in this catch-all 

provision, the “other intrastate waters” are not traditional navigable waters, or else they 

would be included in paragraph (a)(1). The inclusion of such non-navigable lakes and 

ponds once again reads the term “navigable” out of the CWA and, given the vague and 

improperly expansive “continuous surface requirement,” this paragraph also sweeps in the 

types of isolated ponds that SWANCC held are outside the Agencies’ jurisdiction. 531 U.S. 

at 171-72. 

I. The Rule is rooted in a misunderstanding of the CWA’s protection of 
traditional state authority over land and water use. 

In Sackett, the Supreme Court reiterated that the Agencies’ broad interpretation of 

WOTUS is not supported by the clear congressional statement needed to so fundamentally 

alter the States’ traditional authority over land and water use within their boundaries—

much less State authority that Congress expressly declared was being preserved. See 33 
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U.S.C. § 1251(b) (stating purpose to “recognize, preserve, and protect the primary 

responsibilities and rights of States to prevent, reduce, and eliminate pollution, to plan the 

development and use . . .  of land and water resources”). As Sackett pointed out, “[i]t is 

hard to see how the States’ role in regulating water resources would remain ‘primary’ if 

the EPA had jurisdiction over anything defined by the presence of water.” 598 U.S. at 674; 

SWANCC, 531 U.S. at 174.  

The Agencies arrived at their broad interpretation of federal power by 

“subordinat[ing]” § 1251(b) to the “overarching objective” in Section 101(a) of “restoring 

and maintaining the chemical, physical, and biological integrity of the nation’s waters.” 88 

Fed. Reg. 3043-44. The Agencies asserted that “there is no indication in any text of the 

statute that Congress established section 101(b) as the lynchpin of defining the scope of 

‘waters of the United States.’” Id. at 3044. The Agencies claimed the Rule nevertheless 

serves the “congressional policy” of preserving state authority by limiting the definition of 

WOTUS to “those waters that significantly affect the indisputable Federal interest in the 

protection of the paragraph (a)(1) waters.” Id. at 3043. The Agencies got it wrong. Sackett 

rejects their view that Section 101(b) serves a subordinate role. To the contrary, that 

preservation of traditional state authority provides an important limit on federal jurisdiction 

that the Agencies completely ignored. This error by the Agencies pervades the entire Rule. 
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III. THE 2023 RULE AND AMENDED RULE ARE UNCONSTITUTIONAL.  

A. The Rule is an improper exercise of authority under the Commerce 
Clause. 

SWANCC rejected the Agencies’ claim to regulate water to the limits of Congress’s 

Commerce Clause power, pointing out that the basis of the CWA was not the broadest 

“affects commerce” reach of the commerce power but instead Congress’s authority over 

water as a channel of interstate commerce. 531 U.S. at 172-73. Now, the Agencies claim 

to be regulating WOTUS to the full extent of Commerce Clause authority to regulate 

channels of interstate commerce. 88 Fed. Reg. 3045. But the exercise of Commerce Clause 

authority under the CWA has limits, as SWANCC unmistakably held when it refused to 

allow the Agencies to “readjust the federal-state balance” to regulate land and water use. 

531 U.S. at 174. The Rule violates not only that limit, but also the constraint in the 

“channels” authority that it address navigability. The Agencies fail to tie the Rule to 

protecting navigability, revealing this reliance on the “channels” authority as a ruse.  

B. The Rule is unconstitutionally vague. 

As described above, the Rule is replete with terms that define WOTUS but leave the 

regulated community guessing at their meaning. Vague terms that allow the Agencies to 

“know it when they see it” but deprive the regulated community of fair notice are all the 

more constitutionally repugnant because the CWA is a criminal statute. 

“A fundamental principle in our legal system is that laws … must give fair notice 

of conduct that is forbidden or required.” F.C.C. v. Fox Television Stations, Inc., 567 U.S. 

239, 253 (2012). A law that is “so vague that men of common intelligence must necessarily 

guess at its meaning and differ as to its application, violates the first essential of due process 
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of law.’” Id. “A two-part test determines whether a statute is vague: The statute must first 

provide adequate notice of the proscribed conduct, and second, not lend itself to arbitrary 

enforcement.” Metropolitan Omaha Prop. Owners Ass’n, Inc. v. City of Omaha, 991 F.3d 

880, 886 (8th Cir. 2021). The Rule fails on both these grounds. 

As discussed above, the Rule is essentially standardless, allowing arbitrary and 

discriminatory enforcement by the Agencies. For instance, the relatively permanent test is 

largely undefined, as is the concept of a continuous surface connection, leaving the 

regulated community to guess at their meaning. And no one can practically discern whether 

a feature is a non-jurisdictional ditch or jurisdictional tributary.  

As a result of these vague standards and the serious criminal and civil consequences 

if a landowner violates the CWA, landowners must engage in costly and time-consuming 

investigations to attempt to determine if a feature on their land is jurisdictional. Godlewski 

Decl. ¶ 17; Hanson Decl. ¶ 8; Moll Decl. ¶ 14; Ness Decl. ¶ 14; Prasad Decl. ¶ 9. Obtaining 

jurisdictional determinations and permits from the Agencies requires paying experts, and 

incurring mitigation and other compliance costs. Starwalt Decl. ¶ 13; Somers Decl. ¶ 7; 

Hanson Decl. ¶¶ 11-12. And jurisdictional determinations take months to years, during 

which landowners are in limbo. Adams Decl. ¶ 7; Somers Decl. ¶ 9; Hanson Decl. ¶ 11. 

Given the vagueness of the Rule, a property user that undertakes its own analysis of 

WOTUS risks that the Agencies may later challenge its conclusions, exposing it to 

additional costs and the threat of civil fines and criminal penalties. Ness Decl.  ¶¶ 14, 16. 

Intervenor-Plaintiffs’ declarations show the adverse practical effects on the 

regulated community of the uncertainty created by the Rule’s impermissibly vague terms. 
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C.  The Rule violates the major questions doctrine and is the product of an       
improper delegation of legislative powers. 

 
The definition of WOTUS determines federal regulatory jurisdiction over countless 

features in every corner of the Nation. Intervenor-Plaintiffs’ declarants illustrate the 

dramatic effects of that broad and uncertain definition on farms, ranches, many types of 

industry, construction, and infrastructure. An agency, however, is not permitted to make 

such major policy decisions through rulemaking. Rather, that is the job of Congress. In 

West Virginia v. EPA, the Supreme Court explained that agencies are not permitted to 

exercise regulatory power “over a significant portion of the American economy” or “make 

a ‘radical or fundamental change’ to a statutory scheme” through rulemaking without clear 

authorization by Congress. 597 U.S. 697, 723 (2022). Instead, the Court “presumes that 

‘Congress intends to make major policy decisions itself, and not leave those decisions to 

agencies.” Id. Therefore, “both separation of powers principles and a practical 

understanding of legislative intent make us ‘reluctant to read into ambiguous statutory text’ 

the delegation claimed to be lurking there.” Id. 

“The definitions of WOTUS involve regulation of a significant portion of the 

American land mass, water, and economy.” Dkt. 131 at 29. The Agencies claim Congress 

authorized them to define WOTUS by providing an ambiguous definition of the term and 

generally authorizing the EPA Administrator to promulgate rules to effectuate the statute. 

But that vague grant of authority to enforce the CWA is not the “clear congressional 

authorization” required to allow an agency to answer a major question. See West Virginia, 

597 U.S. at 723-24; Dkt. 131 at 29 (“[T]here exist serious questions whether Congress 
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intended to allow the EPA to make such major policy decision as are codified in the 2023 

Rule through the rulemaking process.”). 

And if Congress did authorize the Agencies to answer the major question of the 

scope of their own jurisdiction under the CWA, that authorization is an unconstitutional 

delegation of legislative powers. For Congress to permissibly delegate its exclusive 

legislative power, it must “‘lay down by legislative act an intelligible principle to which 

the person or body authorized to exercise the delegated authority is directed to conform.’” 

Mistretta, 488 U.S. at 372. As Justice Gorsuch observed, “while Congress can enlist 

considerable assistance from the executive branch in filling up details and finding facts, it 

may never hand off to the nation’s chief prosecutor the power to write his own criminal 

code. That ‘is delegation running riot.’” Gundy v. United States, 139 S. Ct. 2116, 2148 

(2019) (Gorsuch, J., dissenting) (quoting A.L.A. Schechter Poultry Corp. v. United States, 

295 U.S. 495, 553 (1935) (Cardozo, J., concurring)). 

The CWA contains no such intelligible principle. Indeed, the radical shifts among 

the Agencies’ successive interpretations of WOTUS in the 2015 Rule, the 2020 Rule, the 

2023 Rule, and the Amended Rule evidence the lack of intelligible principles to guide the 

Agencies’ rulemaking. This is made all the more evident by the courts’ repeated rejection 

of the Agencies’ different definitions, most recently seen in Sackett’s staunch rejection of 

core parts of the 2023 Rule. As Justice Gorsuch explained, “[t]he framers knew” that “the 

job of keeping the legislative power confined to the legislative branch couldn’t be trusted 

to self-policing by Congress; often enough, legislators will face rational incentives to pass 

problems to the executive branch.” Gundy, 139 S. Ct. at 2135 (Gorsuch, J., dissenting). 
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Meaningful judicial enforcement of the nondelegation doctrine is thus needed to “respect[] 

the people’s sovereign choice to vest the legislative power in Congress alone.” Id. Absent 

providing a narrowing interpretation of the Rule, this Court should invalidate the Rule 

because Congress has not adequately delegated legislative power to define WOTUS. 

CONCLUSION 

This Court should grant Intervenor-Plaintiffs summary judgment and remand the 

Rule to the Agencies for further rulemaking consistent with this Court’s opinion. 
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P<.^o~s��}�y.`sr�q�w}|.Oq�.6^`O7.
Q<.`su�zo�}��.Tzs�wpwzw��.Oq�.6`TO7.
R<.c|t�|rsr.[o|ro�s�.`st}�{.Oq�.

6c[`O7.
S<.S�sq��w�s.]�rs�.?A?A@H.Tsrs�ozw�{.
T<.S�sq��w�s.]�rs�.?A?ECH.Q}|��z�o�w}|.

o|r.Q}}�rw|o�w}|.ew�v.W|rwo|.b�wpoz.
U}�s�|{s|��.

U<.S�sq��w�s.]�rs�.?A>BCH.^�}�sq�w}|.}t.
Qvwzr�s|.T�}{.S|�w�}|{s|�oz.Vsoz�v.
`w�y�.o|r.aots��.`w�y�.

V<.S�sq��w�s.]�rs�.?A@??H.Oq�w}|�.
Q}|qs�|w|u.`su�zo�w}|�.bvo�.
awu|wtwqo|�z�.Ottsq�.S|s�u�.a�~~z�:.
Rw���wp��w}|:.}�.c�s.

W<.\o�w}|oz.bsqv|}z}u�.b�o|�ts�.o|r.
Or�o|qs{s|�.Oq�.

X<.S�sq��w�s.]�rs�.?@FGFH.Tsrs�oz.Oq�w}|�.
b}.Orr�s��.S|�w�}|{s|�oz.X���wqs.w|.
[w|}�w��.^}~�zo�w}|�.o|r.Z}�;W|q}{s.
^}~�zo�w}|�.

Y<.Q}|u�s��w}|oz.`s�ws�.Oq�.

I. Executive Summary 

Q}|u�s��.s|oq�sr.�vs.Tsrs�oz.eo�s�.
^}zz��w}|.Q}|��}z.Oq�.O{s|r{s|��.}t.
?GE@:.^�pzwq.Zo�.G@¤C>>:.FD.a�o�<.F?D:.
o�.o{s|rsr:.AA.c<a<Q<.?@C?.et seq. 
6Qzso|.eo�s�.Oq�.}�.Oq�7.���}.�s��}�s.o|r.
{ow|�ow|.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.\o�w}| �.
�o�s��<  .AA.c<a<Q<.?@C?6o7<.W|.r}w|u.�}:.
Q}|u�s��.~s�t}�{sr.o.���}�oz.
�s����q���w|u  .o|r.��q}{~zs�s.�s��w�w|u  .
}t.�vs.�vs|;s�w��w|u.��o���}��.
t�o{s�}�y:.rs�wu|sr.�}.��s��opzw�v.o|.
ozz;s|q}{~o��w|u.~�}u�o{.}t.�o�s�.
~}zz��w}|.�su�zo�w}|<  .City of Milwaukee 
�<.Illinois, BC?.c<a<.A>B:.A?E¤?F.6?GF?7.
6qw�o�w}|.}{w��sr7<.Q}|u�s��.�v��.
w|�s|rsr.�vs.?GE@.Oq�.�}.ps.o.p}zr.��s~.
t}��o�r.w|.~�}�wrw|u.~�}�sq�w}|�.t}�.�vs.
|o�w}| �.�o�s��<.

Qs|��oz.�}.�vs.t�o{s�}�y.o|r.
~�}�sq�w}|�.~�}�wrsr.p�.�vs.Qzso|.eo�s�.
Oq�.w�.�vs.�s�{.��|o�wuopzs.�o�s��:   .
rstw|sr.p�}orz�.w|.�vs.Oq�.o�.���vs.
�o�s��.}t.�vs.c|w�sr.a�o�s�:.w|qz�rw|u.
�vs.�s��w�}�woz.�so�<  .AA.c<a<Q<.?AD@6E7<.
bvw�.�s�{.w�.�szs�o|�.�}.�vs.�q}~s.}t.
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O�.s�~zow|sr.w|.�sq�w}|.Wd<O<A<o<ww.}t.�vw�.
~�so{pzs:.�vs.ous|qws�.tw|r.w�.o~~�}~�wo�s.�}.o��s��.
Tsrs�oz.x��w�rwq�w}|.}�s�.�o�s��.{ss�w|u.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.w|.orrw�w}|.�}.�o�s��.
{ss�w|u.�vs.�wu|wtwqo|�.|s���.��o|ro�r.psqo��s¥.
�v}�uv.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.wrs|�wtws�.
}|z�.o.��p�s�.}t.�vs.���o�s��.}t.�vs.c|w�sr.a�o�s�  ¥.
w�.~�}�wrs�.w{~}��o|�.sttwqws|qws�.o|r.orrw�w}|oz.
qzo�w��.t}�.�su�zo�}��.o|r.�vs.~�pzwq.p�.{}�s.�sorwz�.
wrs|�wt�w|u.o.��p�s�.}t.�o�s��.�vo�.�wzz.�w���ozz�.
oz�o��.�wu|wtwqo|�z�.ottsq�.~o�ou�o~v.6o76?7.�o�s��I.
i.e., �v}�s.�o�s��.t}�.�vwqv.�vs.Tsrs�oz.w|�s�s��.w�.
w|rw�~��opzs<.P�.~�}{�zuo�w|u.o.��zs.w|�s�~�s�w|u.
�vs.Qzso|.eo�s�.Oq�.�}.q}�s�.�o�s��.�vo�.{ss�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r:.�vs.ous|qws�.vo�s.o~~�}~�wo�sz�.
q}|����sr.�vs.Oq�.�}.~�}�sq�.�v}�s.�o�s��.|sqs��o��.
�}.~�}�sq�.�vs.w|�su�w��.}t.��orw�w}|oz.|o�wuopzs.
�o�s��:.�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��:.
�vwzs.zso�w|u.�su�zo�}��.o��v}�w��.}�s�.ozz.�vs.
�o�s��.�vo�.r}.|}�.vo�s.�vs.�s��w�w�s.q}||sq�w}|.�}.
~o�ou�o~v.6o76?7.�o�s��.s�qz��w�sz�.�}.�vs.b�wps�.
o|r.a�o�s�<.

bvs.Q}�~� .?GEE.�su�zo�w}|�.6B@.T`.AE?@@:.
AE?BB.6X�z�.?G:.?GEE77:.�v}�uv.}�uo|w�sr.rwtts�s|�z�.
�vo|.�vsw�.?GFD.�su�zo�w}|�:.q}|�ow|sr.{o|�.}t.�vs.
�o{s.qo�su}�ws�.o�.�v}�s.zo�s�.�su�zo�w}|�:.o|r.w��.
rstw|w�w}|.}t.��orxoqs|�  .�o�.wrs|�wqoz.�}.�vs.
rstw|w�w}|.~�}{�zuo�sr.w|.?GFD<.S^O �.?GEG.
�su�zo�w}|�.6BB.T`.A@FCB:.A@G>?.6X�|s.E:.?GEG77.
�s�s.��p��o|�wozz�.�w{wzo�.�}.�vs.Q}�~� .?GEE.
�su�zo�w}|�.o|r.orrsr.t}�.�vs.tw���.�w{s.o|.
s�qz��w}|.t}�.�o��s.��so�{s|�.����s{�<.W|.?GFD.o|r.
?GFF:.�vs.Q}�~�.o|r.S^O:.�s�~sq�w�sz�:.~�}{�zuo�sr.
|so�z�.wrs|�wqoz.rstw|w�w}|�.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .C?.T`.B?@>D:.B?@?E.6\}�s{ps�.?A:.?GFD7I.
CA.T`.@>EDB:.@>EDC.6X�|s.D:.?GFF7<.Ps�wrs�.�vs.
orrw�w}|.}t.o|.s�qz��w}|.t}�.~�w}�.q}|�s��sr.

q�}~zo|r.w|.?GGA.6CF.T`.BC>>F:.BC>A?.6O�u���.@C:.
?GGA77:.�vs.ous|qws� .�su�zo�w}|�.rstw|w|u.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .�s{ow|sr.�|qvo|usr.�|�wz.�vs.
ous|qws�.tw|ozw�sr.�vs.@>?C.Qzso|.eo�s�.`�zs.6F>.T`.
AE>CB:.AE?>B.6X�|s.@G:.@>?C77<.W|.@>?G:.�vs.ous|qws�.
�s~�}{�zuo�sr.�vsw�.~�s;@>?C.�su�zo�w}|�.6FB.T`.
CDD@D:.CDDDE.6]q�}ps�.@@:.@>?G77<.

T}�.q}|�s|ws|qs:.w|.�vw�.~�so{pzs.�vs.ous|qws�.
�wzz.us|s�ozz�.qw�s.�vs.Q}�~� .z}|u��o|rw|u.
�su�zo�w}|�.o|r.�wzz.�sts�.�}.�vs{.o�.���vs.?GFD.
�su�zo�w}|�:  .���vs.~�s;@>?C.�su�zo�w}|�:  .}�.���vs.
�su�zo�w}|�.w|.~zoqs.�|�wz.@>?C<  .bvs�s.�sts�s|qs�.
o�s.w|qz��w�s.}t.S^O �.q}{~o�opzs.�su�zo�w}|�.�vo�.
�s�s.�sq}rwtwsr.w|.?GFF.o|r.}t.�vs.s�qz��w}|.t}�.
~�w}�.q}|�s��sr.q�}~zo|r:.�vwqv.p}�v.ous|qws�.
orrsr.w|.?GGA<.

{}��.Tsrs�oz.~�}u�o{�.�}.~�}�sq�.�o�s�.
��ozw��.�|rs�.�vs.Qzso|.eo�s�.Oq�¥t}�.
s�o{~zs:.�o�s�.��ozw��.��o|ro�r�:.
~s�{w��w|u.�}.orr�s��.rw�qvo�us�.}t.
~}zz��o|��:.w|qz�rw|u.rw�qvo�us�.}t.
r�srusr.}�.twzz.{o�s�woz:.~�}qs��s�.�}.
orr�s��.w{~ow�sr.�o�s��:.}wz.�~wzz.
~�s�s|�w}|:.~�s~o�sr|s��.o|r.�s�~}|�s.
~�}u�o{�:.o|r.b�wpoz.o|r.a�o�s.�o�s�.
��ozw��.qs��wtwqo�w}|.~�}u�o{�¥psqo��s.
�vs.Qzso|.eo�s�.Oq�.��s�.�vs.�s�{.
��|o�wuopzs.�o�s��  .w|.s��opzw�vw|u.��qv.
~�}u�o{�<.

O�.o.�|o|w{}��.a�~�s{s.Q}���.
q}|qz�rsr.rsqors�.ou}:.Q}|u�s��.
rszsuo�sr.o.��p�sor�v.}t.tsrs�oz.
�su�zo�}��.o��v}�w��  .w|.�vs.Qzso|.eo�s�.
Oq�.o|r.s�~sq�sr.�vs.S|�w�}|{s|�oz.
^�}�sq�w}|.Ous|q�.6S^O7.o|r.�vs.
Rs~o��{s|�.}t.�vs.O�{�.6���vs.
ous|qws�  7.�}.�oqyzs.�vs.��w|vs�s|�.
rwttwq�z�ws�.}t.rstw|w|u.~�sqw�s.p}�|r�.�}.
�su�zopzs.�o�s��<  .United States �<.
Riverside Bayview Homes, BEB.c<a<.?@?:.
?AB.6?GFC7.6��Riverside Bayview  7<.bvs.
a�~�s{s.Q}���.|}�sr.�vo�.��itkoqsr.�w�v.
��qv.o.~�}pzs{.}t.rstw|w|u.�vs.p}�|r�.
}t.w��.�su�zo�}��.o��v}�w��:.o|.ous|q�.
{o�.o~~�}~�wo�sz�.z}}y.�}.�vs.zsuw�zo�w�s.
vw��}��.o|r.�|rs�z�w|u.~}zwqws�.}t.w��.
��o���}��.u�o|��.}t.o��v}�w��<  .Id. o�.?A@<.
bvs.Q}���.�s|�.}|.�}.��o�s.�vo�.
��i~k�}�sq�w}|.}t.o��o�wq.sq}����s{�:.
Q}|u�s��.�sq}u|w�sr:.rs{o|rsr.p�}or.
tsrs�oz.o��v}�w��.�}.q}|��}z.~}zz��w}|:.
t}�.�i�ko�s�.{}�s�.w|.v�r�}z}uwq.q�qzs�.
o|r.w�.w�.s��s|�woz.�vo�.rw�qvo�us.}t.
~}zz��o|��.ps.q}|��}zzsr.o�.�vs.�}��qs<    .
Id. o�.?A@¤AA.6qw�o�w}|�.}{w��sr7<.bvs.
a�~�s{s.Q}���.vo�.��wqs.{}�s.
orr�s��sr.�vs.q}{~zs�.w���s.}t.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|.}�s�.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .Solid Waste Agency 
of Northern Cook County �<.U.S. Army 
Corps of Engineers, CA?.c<a<.?CG.6@>>?7.
6��SWANCC  7I.Rapanos �<.United States, 
CBE.c<a<.E?C.6@>>D7.6��Rapanos  7<.

bvw�.��zs.�oys�.�~.�vo�.{�z�w;toqs�sr.
qvozzs|us<.W|.rs�sz}~w|u.�vw�.��zs:.�vs.
ous|qws�.q}|�wrs�sr.�vs.�s��.}t.�vs.
�szs�o|�.~�}�w�w}|�.}t.�vs.Qzso|.eo�s�.
Oq�.o|r.�vs.��o���s.o�.o.�v}zs:.�vs.
�qws|�wtwq.�sq}�r:.�szs�o|�.a�~�s{s.
Q}���.qo�s.zo�:.o|r.�vs.ous|qws� .
s�~s�ws|qs.o|r.�sqv|wqoz.s�~s��w�s.ot�s�.
{}�s.�vo|.BC.�so��.}t.w{~zs{s|�w|u.�vs.
z}|u��o|rw|u.~�s;@>?C.�su�zo�w}|�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
bvs.ous|qws� .s�~s�ws|qs.w|qz�rs�.{}�s.
�vo|.o.rsqors.}t.w{~zs{s|�w|u.�v}�s.
�su�zo�w}|�.q}|�w��s|�.�w�v.�vs.a�~�s{s.
Q}��� �.rsqw�w}|�.w|.Riverside Bayview, 
SWANCC, o|r.Rapanos. bvs.ous|qws�.
oz�}.q}|�wrs�sr.�vs.s��s|�w�s.~�pzwq.
q}{{s|��.}|.�vs.~�}~}�sr.��zs<.

bvw�.��zs.s��opzw�vs�.zw{w��.�vo�.
o~~�}~�wo�sz�.r�o�.�vs.p}�|ro��.}t.
�o�s��.��pxsq�.�}.Tsrs�oz.~�}�sq�w}|<.
evs|.�~���so{.�o�s��.�wu|wtwqo|�z�.

ottsq�.�vs.w|�su�w��.}t.�o�s��.t}�.�vwqv.
�vs.Tsrs�oz.w|�s�s��.w�.w|rw�~��opzs¥�vs.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��¥.
�vw�.��zs.s|���s�.�vo�.Qzso|.eo�s�.Oq�.
~�}u�o{�.o~~z�.�}.~�}�sq�.�v}�s.
~o�ou�o~v.6o76?7.�o�s��.p�.w|qz�rw|u.
��qv.�~���so{.�o�s��.�w�vw|.�vs.�q}~s.
}t.�vs.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
evs�s.�o�s��.r}.|}�.�wu|wtwqo|�z�.ottsq�.
�vs.w|�su�w��.}t.�o�s��.t}�.�vwqv.�vs.
Tsrs�oz.w|�s�s��.w�.w|rw�~��opzs:.�vw�.��zs.
zso�s�.�su�zo�w}|.s�qz��w�sz�.�}.�vs.
b�wps�.o|r.a�o�s�< Orrw�w}|ozz�:.w�.w�.
w{~}��o|�.�}.|}�s.�vo�.�vs.toq�.�vo�.o.
�o�s�.w�.}|s.}t.�vs.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .r}s�.|}�.{so|.�vo�.|}.oq�w�w��.
qo|.}qq��.w|.�vo�.�o�s�I.�o�vs�:.w�.{so|�.
�vo�.oq�w�w�ws�.{���.q}{~z�.�w�v.�vs.
Qzso|.eo�s�.Oq� �.~s�{w��w|u.~�}u�o{�:.
o|r.�v}�s.~�}u�o{�.w|qz�rs.|�{s�}��.
��o���}��.s�s{~�w}|�.o|r.�su�zo�}��.
s�qz��w}|�<.

S^O.o|r.�vs.Q}�~�.vo�s.�s~o�o�s.
�su�zo�w}|�.rstw|w|u.�vs.��o���}��.�s�{.
���o�s��.}t.�vs.c|w�sr.a�o�s�:  .p��.�vsw�.
w|�s�~�s�o�w}|�.�s�s.��p��o|�wozz�.
�w{wzo�.o|r.�s{ow|sr.zo�usz�.�|qvo|usr.
ps��ss|.?GEE.o|r.@>?C<.See, e.g., B@.T`.
AE?@@:.AE?BB.6X�z�.?G:.?GEE7I.BB.T`.
A@FCB:.A@G>?.6X�|s.E:.?GEG7<.bvw�.��zs.
w�.t}�|rsr.}|.�vo�.to{wzwo�.~�s;@>?C.
rstw|w�w}|.�vo�.vo�.p}�|rsr.�vs.Qzso|.
eo�s�.Oq� �.~�}�sq�w}|�.t}�.rsqors�:.vo�.
pss|.q}rwtwsr.{�z�w~zs.�w{s�:.o|r.vo�.
pss|.w{~zs{s|�sr.p�.s�s��.
or{w|w���o�w}|.w|.�vs.zo��.BC.�so��< bvs.

~�s;@>?C.�su�zo�w}|�.o�s.q}{{}|z�.
�sts��sr.�}.o�.���vs.?GFD.�su�zo�w}|�:  .
o|r.�vw�.~�so{pzs.�wzz.�sts�.�}.�vs{.o�.
��qv:.p��.�vs.ous|qws�.|}�s.�vo�.���vs.
?GFD.�su�zo�w}|�  .vo�s.zo�usz�.pss|.w|.
~zoqs.�w|qs.?GEE.o|r.�s�s.oz�}.
o{s|rsr.w|.?GGA.�}.orr.o|.s�qz��w}|< .

aw|qs.@>?C:.�vs.ous|qws�.vo�s.
tw|ozw�sr.�v�ss.��zs�.�s�w�w|u.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .See F>.T`.AE>CB.6X�|s.@G:.
@>?C7I.FB.T`.CDD@D.6]q�}ps�.@@:.@>?G7I.
FC.T`.@@@C>.6O~�wz.@?:.@>@>7<.bvs.{}��.
�sqs|�.��zs:.�vs.@>@>.��\o�wuopzs.eo�s��.
^�}�sq�w}|.`�zs  .6��@>@>.\e^`  7:.
��p��o|�wozz�.rs~o��sr.t�}{.~�w}�.��zs�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
]|.Xo|�o��.@>:.@>@?:.^�s�wrs|�.Pwrs|.
�wu|sr.S�sq��w�s.]�rs�.?AGG>:.s|�w�zsr.
��S�sq��w�s.]�rs�.}|.^�}�sq�w|u.^�pzwq.
Vsoz�v.o|r.�vs.S|�w�}|{s|�.o|r.
`s��}�w|u.aqws|qs.�}.boqyzs.�vs.Qzw{o�s.
Q�w�w�:  .rw�sq�w|u.ozz.s�sq��w�s.
rs~o��{s|��.o|r.ous|qws�.�}.
w{{srwo�sz�.�s�ws�.o|r:.o�.o~~�}~�wo�s.
o|r.q}|�w��s|�.�w�v.o~~zwqopzs.zo�:.�oys.
oq�w}|.�}.orr�s��.�vs.~�}{�zuo�w}|.}t.
Tsrs�oz.�su�zo�w}|�.o|r.}�vs�.oq�w}|�.
�vo�.q}|tzwq�.�w�v.|o�w}|oz.~}zwqws�.}t.
�qws|qs;po�sr.rsqw�w}|.{oyw|u.w|.}�rs�.
�}.w{~�}�s.~�pzwq.vsoz�v:.~�}�sq�.}��.
s|�w�}|{s|�:.o|r.s|���s.oqqs��.�}.qzso|.
ow�.o|r.�o�s�<.FD.T`.E>AE.6~�pzw�vsr.
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Tsrs�oz.eo�s�.^}zz��w}|.Q}|��}z.Oq�.}t.
?GBF:.^�pzwq.Zo�.F>¤FBC:.D@.a�o�<.??CC.
6X�|s.A>:.?GBF7:.�}.orr�s��.w|�s���o�s.
�o�s�.~}zz��w}|:.o|r.��p�s��s|�z�.
o{s|rsr.�vo�.��o���s.w|.?GCD:.?GD?:.o|r.
?GDC< bvs�s.so�z�.�s��w}|�.}t.�vs.
��o���s.�vo�.s�s|��ozz�.psqo{s.y|}�|.o�.
�vs.Qzso|.eo�s�.Oq�.s|q}��ousr.�vs.
rs�sz}~{s|�.}t.~}zz��w}|.opo�s{s|�.
~�}u�o{�:.�s��w�sr.a�o�s�.�}.rs�sz}~.
�o�s�.��ozw��.��o|ro�r�:.o|r.o��v}�w�sr.
�vs.Tsrs�oz.U}�s�|{s|�.�}.p�w|u.
s|t}�qs{s|�.oq�w}|�.�}.opo�s.�o�s�.

~}zz��w}|<.V}�s�s�:.Q}|u�s��.
��p�s��s|�z�.q}|qz�rsr.�vs�s.
o��v}�w�ws�.~�}�sr.w|ors��o�s.�}.
orr�s��.�vs.rsqzw|s.w|.�vs.��ozw��.}t.�vs.
|o�w}| �.�o�s��<.See City of Milwaukee 
�<.Illinois, BC?.c<a<.A>B:.A?>.6?GF?7.
6qw�w|u.a<.`s~<.\}<.G@¤B?B:.~<.E.6?GE?77<.

O�.o.�s��z�:.w|.?GE@:.Q}|u�s��.
~s�t}�{sr.��o.��}�oz.�s����q���w|u .o|r.
�q}{~zs�s.�s��w�w|u .}t.�vs.s�w��w|u  .
��o���}��.t�o{s�}�y<.Id. o�.A?E.6��}�w|u.
zsuw�zo�w�s.vw��}��.}t.?GE@.o{s|r{s|��7<.
bvs.Qzso|.eo�s�.Oq�:.�vwqv.�o�.~o��sr.
o�.o|.o{s|r{s|�.�}.�vs.Tsrs�oz.eo�s�.
^}zz��w}|.Q}|��}z.Oq�:.�o�.rs�q�wpsr.p�.
w��.��~~}��s��.o�.�vs.tw���.���z�.
q}{~�svs|�w�s.Tsrs�oz.�o�s�.~}zz��w}|.
zsuw�zo�w}|<.bvs.��{ox}�.~��~}�s  .}t.�vs.
Qzso|.eo�s�.Oq�.�o�.���}.s��opzw�v.o.
comprehensive z}|u;�o|us.~}zwq�.t}�.�vs.
szw{w|o�w}|.}t.�o�s�.~}zz��w}|<  .a<.`s~<.
\}<.G@¤B?B:.o�.GC.6?GE?7:.@.Zsuw�zo�w�s.
Vw��}��.}t.�vs.eo�s�.^}zz��w}|.Q}|��}z.
Oq�.O{s|r{s|��.}t.?GE@.6Q}{{w��ss.
^�w|�.q}{~wzsr.t}�.�vs.as|o�s.
Q}{{w��ss.}|.^�pzwq.e}�y�.p�.�vs.
Zwp�o��.}t.Q}|u�s��7:.as�<.\}<.GA¤?:.~<.
?C??.6?GE?7.6s{~vo�w�.orrsr7<.��\}.
Q}|u�s��{o| �.�s{o�y�.}|.�vs.
zsuw�zo�w}|.�s�s.q}{~zs�s.�w�v}��.
�sts�s|qs.�}.iw��k.�q}{~�svs|�w�s .
|o���s<  .City of Milwaukee, BC?.c<a<.o�.
A?F<.W|.~o��w|u.�vs.?GE@.Oq�:.Q}|u�s��.
��w|�s|rsr.�}.�s~�rwo�s.zw{w��.�vo�.vor.
pss|.~zoqsr.}|.tsrs�oz.�su�zo�w}|.p�.
so�zws�.�o�s�.~}zz��w}|.q}|��}z.��o���s�.
o|r.�}.s�s�qw�s.w��.~}�s��.�|rs�.�vs.
Q}{{s�qs.Qzo��s.�}.�su�zo�s.o�.zso��.
�}{s.�o�s��.�vo�.�}�zr.|}�.ps.rss{sr.
�|o�wuopzs .�|rs�.�vs.qzo��wqoz.
�|rs���o|rw|u.}t.�vo�.�s�{<  .Riverside 
Bayview, BEB.c<a<.o�.?AAI.see also Int’l 
Paper Co. �<.Ouellette, BEG.c<a<.BF?:.BFD.
|<D.6?GFE7<.

]|s.}t.�vs.Qzso|.eo�s�.Oq� �.
~�w|qw~oz.�}}z�.�}.~�}�sq�.�vs.w|�su�w��.}t.
�vs.|o�w}| �.�o�s��.w�.�sq�w}|.A>?6o7:.
�vwqv.us|s�ozz�.~�}vwpw��.���vs.
rw�qvo�us.}t.o|�.~}zz��o|�.p�.o|�.
~s��}|  .�w�v}��.o.~s�{w�.}�.}�vs�.
o��v}�w�o�w}|.�|rs�.�vs.Oq�<.bvs.�s�{�.
��rw�qvo�us.}t.o.~}zz��o|�  .o|r.
��rw�qvo�us.}t.~}zz��o|��  .o�s.rstw|sr.
p�}orz�.�}.w|qz�rs.��o|�.orrw�w}|.}t.o|�.
~}zz��o|�.�}.|o�wuopzs.�o�s��.t�}{.o|�.
~}w|�.�}��qs<  .AA.c<a<Q<.?AD@6?@7<.O|r.
��|o�wuopzs.�o�s��  .vo�.o.p�}or:.
�~sqwozw�sr.rstw|w�w}|H.���vs.�o�s��.}t.
�vs.c|w�sr.a�o�s�:.w|qz�rw|u.�vs.
�s��w�}�woz.�so�<  .Id. o�.?AD@6E7<.Oz�v}�uv.
Q}|u�s��.}~�sr.�}.qo���.}�s�.�vs.�s�{.
��|o�wuopzs.�o�s��  .t�}{.~�w}�.�s��w}|�.
}t.�vs.Tsrs�oz.eo�s�.^}zz��w}|.Q}|��}z.
Oq�:.Q}|u�s��.p�}ors|sr.�vs.rstw|w�w}|.
}t.��|o�wuopzs.�o�s��  .�}.s|q}{~o��.ozz.
�vs.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .Id. 
bvs.�szs�o|�.V}��s.pwzz.�}�zr.vo�s.
rstw|sr.��|o�wuopzs.�o�s��  .o�.�vs.
��|o�wuopzs.�o�s��.}t.�vs.c|w�sr.a�o�s�:.

w|qz�rw|u.�vs.�s��w�}�woz.�so�<  .V<`<.`s~<.
\}<.G??:.G@r.Q}|u<:.@r.as��<.ACD.6?GE@7.
6s{~vo�w�.}{w��sr7<.P��.w|.q}|ts�s|qs.
�vs.�}�r.��|o�wuopzs  .�o�.rszs�sr.t�}{.
�vo�.rstw|w�w}|:.o|r.�vs.q}|ts�s|qs.
�s~}��.��usr.�vo�.�vs.�s�{.��ps.uw�s|.�vs.
p�}ors��.~}��wpzs.q}|��w���w}|oz.
w|�s�~�s�o�w}|<  .a<.Q}|t<.`s~<.\}<.?@AD:.
G@r.Q}|u<:.@r.as��<.?BB.6?GE@7<.T���vs�:.
�vs.as|o�s.`s~}��.��o�sr.�vo�.��|o�wuopzs.
�o�s��  .{so|�.���vs.|o�wuopzs.�o�s��.}t.
�vs.c|w�sr.a�o�s�:.~}��w}|�.�vs�s}t:.
tributaries thereof, o|r.w|qz�rs�.�vs.
bs��w�}�woz.aso�.o|r.�vs.U�so�.Zoys�<  .a<.
`s~<.\}<.G@¤B?B:.o�.EE.6?GE?7:.as 
reprinted in ?GE@.c<a<Q<Q<O<\<.ADDF:.
AEB@¤BA.6s{~vo�w�.orrsr7<.bvs.as|o�s.
`s~}��.oqq}{~o|�w|u.�vs.?GE@.Oq�.oz�}.
s�~zow|sr.�vo�.��i�ko�s�.{}�s�.w|.
v�r�}z}uwq.q�qzs�.o|r.w�.w�.s��s|�woz.�vo�.
�vs.rw�qvo�us.}t.~}zz��o|��.ps.q}|��}zzsr.
o�.�vs.�}��qs<  .Id. 

W|.?GEE:.Q}|u�s��.��p��o|�wozz�.
o{s|rsr.�vs.Qzso|.eo�s�.Oq�.�vwzs.
zso�w|u.�|qvo|usr.�vs.?GE@.rstw|w�w}|.
}t.��|o�wuopzs.�o�s��<  .See Qzso|.eo�s�.
Oq�.}t.?GEE.6?GEE.Oq�7:.^�pzwq.Zo�.GC¤.
@?E:.G?.a�o�<.?CDD<.W|.�vs.��|;�~.�}.
�v}�s.o{s|r{s|��:.Q}|u�s��.q}|�wrs�sr.
~�}~}�oz�.�}.o{s|r.�sq�w}|.B>B:.�vwqv.
�s��w�s�.o.~s�{w�.t}�.rw�qvo�us�.}t.
r�srusr.}�.twzz.{o�s�woz.w|�}.���o�s��.}t.
�vs.c|w�sr.a�o�s�:  .o|r.rspo�s.}|.�v}�s.
~�}~}�oz�.��qs|�s�sr.zo�usz�.}|.�vs.w���s.
}t.�s�zo|r�.~�s�s��o�w}|<  .SWANCC, 
CA?.c<a<.o�.?E>.6qw�o�w}|.}{w��sr7<.bvs.
zsuw�zo�w�s.~�}~}�oz.t}zz}�sr.�vs.Q}�~� .
?GEC.��zs{oyw|u:.�vwqv.rstw|sr.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
�}.q}�s�.ozz.}t.�vs.t}zz}�w|u.�o�s��:.p��.
~vo�sr.Q}�~� .�su�zo�w}|.}t.rw�qvo�us�.
}t.r�srusr.}�.twzz.{o�s�woz.w|�}.�vs�s.
�o�s��.w|.�v�ss.~vo�s�H.tw���:.w|�}.
��q}o��oz.�o�s��.o|r.q}o��oz.�s�zo|r�.
q}|�wu�}��.}�.orxoqs|�.�vs�s�}.}�.w|�}.
w|zo|r.|o�wuopzs.�o�s��.}t.�vs.c|w�sr.
a�o�s�.o|r.t�s�v�o�s�.�s�zo|r�.
q}|�wu�}��.}�.orxoqs|�.�vs�s�}I  .�sq}|r:.
w|�}.��~�w{o��.��wp��o�ws�:.t�s�v�o�s�.
�s�zo|r�.q}|�wu�}��.}�.orxoqs|�.�}.
~�w{o��.��wp��o�ws�:.o|r.zoys�I  .o|r.
�vw�r:.��w|�}.w|��o��o�s.zoys�:.�w�s��.o|r.
���so{�.zo|r�o�r.�}.�vsw�.}�rw|o��.vwuv.
�o�s�.{o�y  <.B>.T`.A?A@>:.A?A@B:.A?A@D.
6X�z�.@C:.?GEC7I.see �sq�w}|.WWW<O<@.}t.�vw�.
~�so{pzs.infra t}�.t���vs�.rw�q���w}|.}t.
�vs.~vo�sr.��zs{oyw|u.�v�}�uv.�vwqv.
�vs.Q}�~�.s��opzw�vsr.o.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .o|r.�vs.
ro�s�.�vs|.�vs.Q}�~�.psuo|.�su�zo�w|u.
oq�w�w�ws�.�|rs�.�vo�.rstw|w�w}|<.bvs.
V}��s.~o��sr.o.pwzz.�vo�.�}�zr.vo�s.
zw{w�sr.�vs.�o�s��.o|r.orxoqs|�.
�s�zo|r�.�}.�vwqv.�sq�w}|.B>B.o~~zws�<.
V<`<.A?GG:.GC�v.Q}|u<:.�sq�w}|.?D.6?GEE7<.
[o|�.zsuw�zo�}��.}pxsq�sr:.�w�v.}|s.
qvo�oq�s�w�w|u.�vs.~�}~}�sr.zw{w�o�w}|.
o�.o|.��}~s|.w|�w�o�w}|  .�}.~}zz��s.}�vs�.
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evs�so�.w|rw�wr�oz.~s�{w��.o�s.w���sr.rw�sq�z�.
�}.o|.w|rw�wr�oz.rw�qvo�us�:.o.��us|s�oz.~s�{w�  .{o�.
~�}�wrs.q}�s�ous.t}�.{�z�w~zs.rw�qvo�us��<.See also 
~�so{pzs.�sq�w}|.WWW<O<?<p.t}�.orrw�w}|oz.rw�q���w}|.
}t.us|s�oz.~s�{w��<.

evwzs.Qzso|.eo�s�.Oq�.�sq�w}|.A??.��s�.�vs.
~v�o�s.��|o�wuopzs.�o�s��.}t.�vs.c|w�sr.a�o�s�:  .S^O.
vo�.w|�s�~�s�sr.w�.�}.vo�s.�vs.�o{s.p�sor�v.o�.�vs.
~v�o�s.��|o�wuopzs.�o�s��  .��sr.sz�s�vs�s.w|.
�sq�w}|.A??:.o|r.w|.}�vs�.�sq�w}|�.}t.�vs.Qzso|.
eo�s�.Oq�<.See United States �<.Texas Pipe Line Co., 
D??.T<@r.ABC:.ABE.6?>�v.Qw�<.?GEG7I.United States 
�<.Ashland Oil & Transp. Co., C>B.T<@r.?A?E:.?A@B¤.
@C.6D�v.Qw�<.?GEB7<.W|.@>>@:.S^O.�s�w�sr.w��.
�su�zo�w}|�.rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
w|.B>.QT`.~o��.??@.�}.s|���s.�vo�.�vs.��zs �.

zo|u�ous.�o�.q}|�w��s|�.�w�v.�vs.�su�zo�}��.
zo|u�ous.��sr.w|.}�vs�.Qzso|.eo�s�.Oq�.~�}u�o{�<.
]wz.^}zz��w}|.^�s�s|�w}|.4.`s�~}|�sI.\}|;.
b�o|�~}��o�w}|;`szo�sr.]|�v}�s.4.]tt�v}�s.
Toqwzw�ws�:.DE.T`.BE>B@.6X�z�.?E:.@>>@7<.O.rw���wq�.
q}���.�oqo�sr.�vs.��zs.t}�.towz��s.�}.q}{~z�.�w�v.�vs.
Or{w|w���o�w�s.^�}qsr��s.Oq�.o|r.�sw|��o�sr.�vs.
~�w}�.�su�zo�}��.zo|u�ous<.American Petroleum Ins. 
�<.Johnson, CB?.T<.a�~~<.@r.?DC.6R<R<Q<.@>>F7<.
V}�s�s�:.S^O.w|�s�~�s��.��|o�wuopzs.�o�s��.}t.�vs.
c|w�sr.a�o�s�  .w|.Qzso|.eo�s�.Oq�.�sq�w}|.A??6p7:.
w|.p}�v.�vs.~�s;@>>@.�su�zo�w}|�.o|r.�vs.@>>@.��zs:.
�}.vo�s.�vs.�o{s.{so|w|u.o�.��|o�wuopzs.�o�s��  .w|.
Qzso|.eo�s�.Oq�.�sq�w}|.C>@6E7<.

T}�.s�o{~zs:.�vs.Qzso|.eo�s�.Oq�.�sq�w}|.B>@.
~s�{w�.~�}u�o{.�su�zo�s�.rw�qvo�us�.}t.~}zz��o|��.
t�}{.��~}w|�.�}��qs�  .�}.��|o�wuopzs.�o�s��  .�vs�vs�.
�vs.~}zz��o|��.�soqv.x��w�rwq�w}|oz.�o�s��.rw�sq�z�.}�.
w|rw�sq�z�<.See Rapanos, CBE.c<a<.o�.EBA.6~z��ozw��7I.
see also County of Maui, Hawaii �<.Hawaii Wildlife 
Fund, ?B>.a<.Q�<.?BD@:.?BED.6@>@>7.6v}zrw|u.�vo�.�vs.
��o���s.oz�}.�s��w�s�.o.~s�{w�.���vs|.�vs�s.w�.�vs.
t�|q�w}|oz.s��w�ozs|�.}t.o.rw�sq�.rw�qvo�us  7<.
asq�w}|.B>@.oz�}.�su�zo�s�.��o|�.orrw�w}|.}t.o|�.
~}zz��o|�.�}.�vs.�o�s��.}t.�vs.q}|�wu�}��.�}|s.}�.�vs.
}qso|.t�}{.o|�.~}w|�.�}��qs.}�vs�.�vo|.o.�s��sz.}�.
}�vs�.tz}o�w|u.q�ot�<  .See AA.c<a<Q<.?AD@6?@7<.O�.
o|}�vs�.s�o{~zs:.�sq�w}|.A??.o~~zws�.�}.��rw�qvo�us�.
}t.}wz.}�.vo�o�r}��.��p��o|qs�.w|�}.}�.�~}|.�vs.
|o�wuopzs.�o�s��.}t.�vs.c|w�sr.a�o�s�:.orx}w|w|u.
�v}�szw|s�:.}�.w|�}.}�.�~}|.�vs.�o�s��.}t.�vs.
q}|�wu�}��.�}|s:.}�.w|.q}||sq�w}|.�w�v.oq�w�w�ws�.
�|rs�.�vs.]��s�.Q}|�w|s|�oz.avszt.Zo|r�.Oq�.iBA.
c<a<Q<.?AA?.et seq.k.}�.�vs.Rss~�o�s�.^}��.Oq�.}t.
?GEB.iAA.c<a<Q<.?C>?.et seq.k:.}�.�vwqv.{o�.ottsq�.
|o���oz.�s�}��qs�.psz}|uw|u.�}:.o~~s��ow|w|u.�}:.}�.
�|rs�.�vs.s�qz��w�s.{o|ous{s|�.o��v}�w��.}t.�vs.
c|w�sr.a�o�s�.6w|qz�rw|u.�s�}��qs�.�|rs�.�vs.
[ou|��}|;a�s�s|�.Tw�vs��.Q}|�s��o�w}|.o|r.
[o|ous{s|�.Oq�.i?D.c<a<Q<.?F>?.et seq.k7<  .AA.
c<a<Q<.?A@?6p76?7<.

bvs.Qzso|.eo�s�.Oq�.rstw|s�.����o�s  .o�.��o.
a�o�s:.�vs.Rw���wq�.}t.Q}z�{pwo:.�vs.Q}{{}|�soz�v.
}t.^�s��}.`wq}:.�vs.dw�uw|.W�zo|r�:.U�o{:.O{s�wqo|.
ao{}o:.�vs.Q}{{}|�soz�v.}t.�vs.\}��vs�|.[o�wo|o.
W�zo|r�:.o|r.�vs.b����.bs��w�}��.}t.�vs.^oqwtwq.
W�zo|r�<  .AA.c<a<Q<.?AD@6A7<.Qzso|.eo�s�.Oq�.�sq�w}|.
C?F6s7:.�vwqv.w�.~o��.}t.�vs.?GFE.o{s|r{s|��.�}.�vs.

Oq�:.o��v}�w�s�.S^O.�}.��so�.szwuwpzs.tsrs�ozz�.
�sq}u|w�sr.b�wps�.w|.o.�w{wzo�.{o||s�.o�.o.a�o�s.t}�.
w{~zs{s|�w|u.o|r.{o|ouw|u.qs��ow|.s|�w�}|{s|�oz.
~�}u�o{�<.AA.c<a<Q<.?AEE6s7<.

Ozz.a�o�s�.o|r.EG.b�wps�.vo�s.o��v}�w��.�}.
w{~zs{s|�.�sq�w}|.B>?.�o�s�.��ozw��.qs��wtwqo�w}|.
~�}u�o{�<.Q���s|�z�.BE.a�o�s�.o|r.}|s.�s��w�}��.
vo�s.o��v}�w��.�}.or{w|w��s�.ozz.}�.~}��w}|�.}t.�vs.
�sq�w}|.B>@.\^RSa.~�}u�o{.t}�.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .Ozz.a�o�s�.o|r.BE.b�wps�.vo�s.
s��opzw�vsr.�o�s�.��ozw��.��o|ro�r�.~����o|�.�}.
�sq�w}|.A>A.}t.�vs.Qzso|.eo�s�.Oq�:.�vwqv.t}�{.o.
zsuoz.po�w�.t}�.zw{w�o�w}|�.}|.rw�qvo�us�.}t.
~}zz��o|��.�}.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .bv�ss.
a�o�s�.o�s.o��v}�w�sr.�}.or{w|w��s�.o.�sq�w}|.B>B.
~�}u�o{.t}�.qs��ow|.�o�s��.w|.�vsw�.p}�|ro�ws�<.

O�.|}�sr.w|.�sq�w}|.WWW<O<?<o.}t.�vw�.~�so{pzs:.
�vs|.o.b�wps.}�.a�o�s.o���{s�.o.�sq�w}|.B>B.
~�}u�o{:.�vs.Q}�~�.�s�ow|�.~s�{w��w|u.o��v}�w��.
}�s�.qs��ow|.�o�s��<.bvs.�q}~s.}t.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.o�.rstw|sr.p�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .w�.rw��w|q�.t�}{.�vs.�q}~s.}t.�o�s��.}�s�.
�vwqv.�vs.Q}�~�.�s�ow|�.o��v}�w��.t}zz}�w|u.b�wpoz.
}�.a�o�s.o���{~�w}|.}t.�vs.�sq�w}|.B>B.~�}u�o{<.
Q}�~�;�s�ow|sr.�o�s��.o�s.wrs|�wtwsr.r��w|u.
o~~�}�oz.}t.o.b�wpoz.}�.a�o�s.�sq�w}|.B>B.~�}u�o{:.
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See AA.c<a<Q<.?AEEI.CD.T`.DBFED:.DBFEF¤EG.
6Rsqs{ps�.?@:.?GG?7<.W|.orrw�w}|:.b�wps�.{o�.
s��opzw�v.{}�s.~�}�sq�w�s.��o|ro�r�.}�.zw{w��.�|rs�.
b�wpoz.zo�.�vo�.{o�.ps.{}�s.���w|us|�.�vo|.�vs.
Tsrs�oz.Qzso|.eo�s�.Oq�<.evs�s.o~~�}~�wo�s:.
�sts�s|qs�.�}.a�o�s�.w|.�vw�.~�so{pzs.{o�.oz�}.
w|qz�rs.szwuwpzs.b�wps�<.

�s�zo|r�<.?@A.Q}|u<.`sq<.@D:E@C.6?GEE7.
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s�o{~zs:.qs��ow|.ou�wq�z���oz.o|r.
�wz�wq�z���oz.oq�w�w�ws�¥t�}{.�vs.~s�{w�.
�s��w�s{s|��.}t.�sq�w}|.B>B<.See AA.
c<a<Q<.?ABB6t7<.bvs.o{s|r{s|��.oz�}.
o��v}�w�sr.�vs.��s.}t.��us|s�oz.~s�{w��  .
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See id. o�.?ABB6s7<.Tw|ozz�:.�vs.?GEE.Oq�.
s��opzw�vsr.t}�.�vs.tw���.�w{s.o.
{sqvo|w�{.p�.�vwqv.o.a�o�s:.�o�vs�.
�vo|.�vs.Q}�~�:.q}�zr.o���{s.
�s�~}|�wpwzw��.�}.or{w|w��s�.�vs.�sq�w}|.
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}�rw|o��.vwuv.�o�s�.{o�y:.w|qz�rw|u.ozz.
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tz}�.}t.�vs.�wrs.�v}�s�o�r.�}.�vsw�.{so|.
vwuv.�o�s�.{o�y:.}�.{so|.vwuvs�.vwuv.
�o�s�.{o�y.}|.�vs.�s��.q}o��:.w|qz�rw|u.
�s�zo|r�.orxoqs|�.�vs�s�}<  .Id. bvs.
Q}�~�.�s�ow|�.x��w�rwq�w}|.�}.w���s.
~s�{w��.w|.�v}�s.�o�s��<.See �sq�w}|.
Wd<O<@<p.t}�.orrw�w}|oz.o|oz��w�.}t.�vs.
Q}�~� .�su�zo�w}|�:.�vs.�s��.}t.�vs.?GEE.
o{s|r{s|��:.o|r.�vsw�.zsuw�zo�w�s.
vw��}��.t}�.~��~}�s�.}t.q}|����w|u.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .

p<.Qzso|.eo�s�.Oq�.^�}u�o{�.

bvs.�s�{.��|o�wuopzs.�o�s��  .w�.��sr.
w|.{}��.}t.�vs.ys�.~�}u�o{�.s��opzw�vsr.
p�.�vs.Qzso|.eo�s�.Oq�:.w|qz�rw|u.�vs.
�sq�w}|.B>@.\o�w}|oz.^}zz��o|�.
Rw�qvo�us.Szw{w|o�w}|.a���s{.6\^RSa7.
~s�{w�.~�}u�o{I.�vs.�sq�w}|.B>B.~s�{w�.
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�sq�w}|.A??.}wz.�~wzz.~�s�s|�w}|:.
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o��v}�w��.�}.rs�s�{w|s.�vs.�soqv.}t.�vs.
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bvs.�s�{.��~}w|�.�}��qs  .w�.rstw|sr.w|.Qzso|.
eo�s�.Oq�.�sq�w}|.C>@6?B7.o|r.B>.QT`.?@@<@.�}.
w|qz�rs.��o|�.rw�qs�|wpzs:.q}|tw|sr.o|r.rw�q�s�s.
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�q}~s.}t.Qzso|.eo�s�.Oq�.�sq�w}|.A??<.

See supra |}�s.?B<.
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B>@.}�.�sq�w}|.B>B.~�}u�o{.o�.�vw�.�w{s<.

�w�v.�o�s�.��ozw��.q}|rw�w}|�.t}�.o.
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o|r.rw�~}�oz.oq�w�w�ws�<.bvs.]aZbT.qo|.
}|z�.�sw{p���s.b�wps�.}�.a�o�s�.t}�.
qzso|�~.q}���.o|r.ro{ous�.�}.
p��w|s��s�.o|r.qw�w�s|�.6e.g., z}��.�ous�.
o|r.ro{ous�7.t}�.�~wzz�.ottsq�w|u.�o�s��.
��pxsq�.�}.Qzso|.eo�s�.Oq�.x��w�rwq�w}|<.
S^O.oz�}.zoqy�.o��v}�w��.�|rs�.�vs.
Qzso|.eo�s�.Oq�.�}.�oys.s|t}�qs{s|�.
oq�w}|�.po�sr.}|.�~wzz�.�}zsz�.ottsq�w|u.
�o�s��.|}�.��pxsq�.�}.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.�|rs�.�sq�w}|.A??6p7<.
[}�s}�s�:.�sq�w}|.A?? �.�s��w�s{s|��.
t}�.}wz.�~wzz.o|r.~�s�s|�w}|.~zo|�.}|z�.
o~~z�.�}.�v}�s.toqwzw�ws�.�vs�s.�vs�s.w�.
o.�so�}|opzs.s�~sq�o�w}|.�vo�.o|.}wz.
rw�qvo�us.q}�zr.�soqv.o.x��w�rwq�w}|oz.
�o�s�.}�.orx}w|w|u.�v}�szw|s.}�.�vs.
S�qz��w�s.Sq}|}{wq.h}|s<.

bvs.�q}~s.}t.toqwzw�ws�.�s��w�sr.�}.
~�s~o�s.}wz.�~wzz.~�s�s|�w}|.o|r.
�s�~}|�s.~zo|�.w�.oz�}.ottsq�sr.p�.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .S^O;�su�zo�sr.}wz.��}�ous.
toqwzw�ws�.�w�v.��}�ous.qo~oqw�ws�.u�so�s�.
�vo|.?:A@>.uozz}|�.6s�qs~�.to�{�7.�vo�.
vo�s.o.�so�}|opzs.s�~sq�o�w}|.}t.o|.}wz.
rw�qvo�us.�}.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .}�.orx}w|w|u.�v}�szw|s� o�s.
�s��w�sr.�}.~�s~o�s.o|r.w{~zs{s|�.�~wzz.
~�s�s|�w}|.~zo|�<.Vwuv;�w�y.}wz.��}�ous.
toqwzw�ws�.�vo�.{ss�.qs��ow|.vwuvs�.��}�ous.
�v�s�v}zr�.o|r.�szo�sr.vo�{.toq�}��.o�s.
�s��w�sr.�}.~�s~o�s.o|r.��p{w�.}wz.�~wzz.
~�s~o�sr|s��.~zo|�.�}.S^O.t}�.�s�ws�<.
bvs.c<a<.Q}o��.U�o�r.o|r.Rs~o��{s|�.
}t.b�o|�~}��o�w}|.oz�}.�s��w�s.}wz.�~wzz.
�s�~}|�s.~zo|�.�|rs�.�vsw�.�s�~sq�w�s.
o��v}�w�ws�<.V}�s�s�:.�sq�w}|.A??.�~wzz.
~�s�s|�w}|.o|r.~�s~o�sr|s��.~zo|.
�s��w�s{s|��.r}.|}�.o~~z�.�}.o.toqwzw��.
wt.�vs�s.w�.|}.�so�}|opzs.s�~sq�o�w}|.�vo�.
o|.}wz.rw�qvo�us.t�}{.�vo�.toqwzw��.q}�zr.
�soqv.o.x��w�rwq�w}|oz.�o�s�.}�.orx}w|w|u.
�v}�szw|s.}�.�vs.S�qz��w�s.Sq}|}{wq.
h}|s<.

Qzso|.eo�s�.Oq�.�sq�w}|.B>?.~�}�wrs�.
o��v}�w�sr.b�wps�.o|r.a�o�s�.o|.
}~~}���|w��.�}.orr�s��.�vs.~�}~}�sr.
o��o�wq.�s�}��qs.w{~oq��.}t.tsrs�ozz�.
w���sr.~s�{w��.o|r.zwqs|�s�<.bvs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .ottsq��.�vs�s.Tsrs�oz.~s�{w��.
o|r.zwqs|�s�.o�s.�s��w�sr.o|r.�v��.

�vs�s.�sq�w}|.B>?.qs��wtwqo�w}|.o~~zws�<.
asq�w}|.B>?.~�}vwpw��.Tsrs�oz.ous|qws�.
t�}{.w���w|u.~s�{w��.}�.zwqs|�s�.t}�.
oq�w�w�ws�.�vo�.{o�.�s��z�.w|.o.rw�qvo�us.
�}.���o�s��.}t.�vs.c|w�sr.a�o�s�  .�|�wz.
ot�s�.�vs.a�o�s.}�.o��v}�w�sr.b�wps.�vs�s.
�vs.rw�qvo�us.�}�zr.}�wuw|o�s.vo�.
u�o|�sr.}�.�ow�sr.�o�s�.��ozw��.
qs��wtwqo�w}|<.

bvs.toq�.�vo�.o.�s�}��qs.{ss��.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .r}s�.|}�.{so|.�vo�.oq�w�w�ws�.
��qv.o�.to�{w|u:.q}|����q�w}|:.
w|t�o����q���s.rs�sz}~{s|�:.}�.�s�}��qs.
s���oq�w}|.qo||}�.}qq��.w|.}�.|so�.�vs.
�s�}��qs.o�.vo|r<.T}�.s�o{~zs:.�vs.
Qzso|.eo�s�.Oq�.s�s{~��.o.|�{ps�.}t.
oq�w�w�ws�.t�}{.~s�{w��w|u.}�.t�}{.�vs.
rstw|w�w}|.}t.��~}w|�.�}��qs:  .w|qz�rw|u.
ou�wq�z���oz.��}�{.�o�s�.o|r.w��wuo�w}|.
�s���|.tz}��<.See AA.c<a<Q<.?AB@6l76@7:.
?AD@6?B7<.O�.rw�q���sr.op}�s:.�w|qs.
?GEE.�vs.Qzso|.eo�s�.Oq�.w|.�sq�w}|.
B>B6t7.vo�.s�s{~�sr.oq�w�w�ws�.��qv.o�.
{o|�.��|}�{oz.to�{w|u:.�wz�wq�z���s:.o|r.
�o|qvw|u.oq�w�w�ws�  .t�}{.�vs.�sq�w}|.
B>B.~s�{w��w|u.�s��w�s{s|�:.w|qz�rw|u.
�ssrw|u:.vo��s��w|u:.q�z�w�o�w|u:.
~zo|�w|u:.o|r.�}wz.o|r.�o�s�.
q}|�s��o�w}|.~�oq�wqs�<.Id. o�.?ABB6t76?7<.
bvw�.��zs.r}s�.|}�.ottsq�.�vs�s.��o���}��.
s�s{~�w}|�<.

W|.orrw�w}|:.~s�{w��.o�s.�}��w|sz�.
w���sr.�|rs�.Qzso|.eo�s�.Oq�.�sq�w}|�.
B>@.o|r.B>B.�}.o��v}�w�s.qs��ow|.
rw�qvo�us�.�}.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .T���vs�:.�|rs�.p}�v.~s�{w��w|u.
~�}u�o{�:.�vs.ous|qws�.vo�s.s��opzw�vsr.
us|s�oz.~s�{w��.t}�.o.�wrs.�o�ws��.}t.
oq�w�w�ws�.�vo�.vo�s.{w|w{oz.w{~oq��.�}.
�o�s��<.Us|s�oz.~s�{w��.~�}�wrs.
rw�qvo�us��.�w�v.y|}�zsrus.op}��.
o~~zwqopzs.�s��w�s{s|��.pst}�s.
rw�qvo�us��.{o�.}p�ow|.q}�s�ous.�|rs�.
�vs{<.T���vs�{}�s:.}p�ow|w|u.q}�s�ous.
�|rs�.o.us|s�oz.~s�{w�.w�.��~wqozz�.
��wqys�.�vo|.}p�ow|w|u.q}�s�ous.�|rs�.
o|.w|rw�wr�oz.~s�{w�:.�w�v.q}�s�ous.
�|rs�.o.us|s�oz.~s�{w�.}t�s|.}qq���w|u.
w{{srwo�sz�.6rs~s|rw|u.}|.v}�.�vs.
~s�{w�.w�.��w��s|7.}�.ot�s�.o.�v}��.
�ow�w|u.~s�w}r<.bvs.~s�{w��w|u.
o��v}�w�� us|s�ozz�.�}�y�.�w�v.~s�{w�.
o~~zwqo|��.�}.s|���s.�vo�.oq�w�w�ws�.qo|.
}qq��.�w�v}��.vo�{w|u.�vs.w|�su�w��.}t.
�vs.|o�w}| �.�o�s��<.bv��:.�vs.~s�{w��w|u.
~�}u�o{�.ozz}�.t}�.rw�qvo�us�.�}.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.}qq��.
�vwzs.oz�}.s|���w|u.�vo�.�v}�s.
rw�qvo�us�.{ss�.��o���}��.o|r.�su�zo�}��.
�s��w�s{s|��.rs�wu|sr.�}.~�}�sq�.�o�s�.
��ozw��<.
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evs|.o.b�wps:.a�o�s:.}�.�s��w�}��.w�.o~~�}�sr.�}.
or{w|w��s�.�vs.Qzso|.eo�s�.Oq�.�sq�w}|.B>B.
~�}u�o{.t}�.qs��ow|.�o�s��:.w�.w�.�s�~}|�wpzs.t}�.
rsqw�w}|�.}|.�vs�vs�.}�.|}�.o.�sq�w}|.B>B.~s�{w�.
w�.�s��w�sr<.

See Zo|qs.e}}r:.R}| �.Ps.[w�zsrH.QeO.
X��w�rwq�w}|.S��s|r�.�}.Ozz.\}|;\o�wuopzs.
b�wp��o�ws�.}t.�vs.b�orw�w}|oz.\o�wuopzs.eo�s��.o|r.
�}.bvsw�.Orxoqs|�.es�zo|r�:.AB.S|��z<.Z<.`~��<.
6S|��z<.Z<.W|��<7.?>:?FE.6@>>B7.6s�~zow|w|u.vw��}��.
o|r.zw{w�o�w}|�.}t.�vs.?GEB.Q}�~�.�su�zo�w}|.o�.o|.
w|�s�~�s�o�w}|.}t.�vs.�q}~s.}t.�vs.Qzso|.eo�s�.Oq�7<.

S^O.s�~�s��sr.�vs.�ws�.�vo�.���vs.Holland 
rsqw�w}|.~�}�wrs�.o.|sqs��o��.��s~.t}�.�vs.
~�s�s��o�w}|.}t.}��.zw{w�sr.�s�zo|r.�s�}��qs�:  .o|r.
�vo�.���vs.iHollandk.q}���.~�}~s�z�.w|�s�~�s�sr.�vs.
x��w�rwq�w}|.u�o|�sr.�|rs�.�vs.iQzso|.eo�s�.Oq�k.
o|r.Q}|u�s��w}|oz.~}�s�.�}.{oys.��qv.o.u�o|�<  .
See �sq�w}|.B>B.}t.�vs.Tsrs�oz.eo�s�.^}zz��w}|.
Q}|��}z.Oq�.O{s|r{s|��.}t.?GE@H.Vso�w|u�.Pst}�s.
�vs.as|o�s.Q}{{<.}|.^�p<.e}�y�:.GB�v.Q}|u<:.@r.
as��<.ABG.6?GED7.6zs��s�.ro�sr.X�|s.?G:.?GEB:.t�}{.

`���szz.S<.b�ow|:.Or{w|w���o�}�.}t.S^O:.�}.Z�<.Us|<.
e<Q<.U�wppzs:.X�<:.Qvwst.}t.Q}�~�.}t.S|uw|ss��7<.
av}��z�.�vs�sot�s�:.�vs.V}��s.Q}{{w��ss.}|.
U}�s�|{s|�.]~s�o�w}|�.rw�q���sr.�vs.rw�ou�ss{s|�.
ps��ss|.�vs.��}.ous|qws�.6o�.�stzsq�sr.w|.S^O �.
X�|s.?G.zs��s�7.o|r.q}|qz�rsr.�vo�.�vs.Q}�~�.�v}�zr.
or}~�.�vs.p�}ors�.�ws�.}t.�vs.�s�{.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�oys|.p�.S^O.o|r.p�.�vs.q}���.w|.
Holland. See V<`<.`s~<.\}<.?AGD:.GAr.Q}|u<:.@r.
as��<.@A¤@E.6?GEB7<.bvs.Q}{{w��ss.��usr.�vs.Q}�~�.
�}.or}~�.o.|s�.rstw|w�w}|.�vo�.��q}{~zws�.�w�v.�vs.
q}|u�s��w}|oz.{o|ro�s.�vo�.�vw�.�s�{.ps.uw�s|.�vs.
p�}ors��.~}��wpzs.q}|��w���w}|oz.w|�s�~�s�o�w}|<  .Id. 
o�.@E.6w|�s�|oz.��}�o�w}|.{o�y�.}{w��sr7<.

See e}}r:.supra |}�s.@C<.

^vo�s.W:.�vwqv.�o�.w{{srwo�sz�.sttsq�w�s:.
w|qz�rsr.q}o��oz.�o�s��.o|r.��orw�w}|oz.w|zo|r.
|o�wuopzs.�o�s��.o|r.�vsw�.orxoqs|�.�s�zo|r�<.B>.T`.
A?A@?:.A?A@B:.A?A@D.6X�z�.@C:.?GEC7<.^vo�s.WW:.�vwqv.
�}}y.sttsq�.ot�s�.X�z�.?:.?GED:.s��s|rsr.�vs.Q}�~� .
x��w�rwq�w}|.�}.zoys�.o|r.qs��ow|.��wp��o�ws�.}t.^vo�s.
W.�o�s��:.o�.�szz.o�.�s�zo|r�.orxoqs|�.�}.�vs.zoys�.
o|r.qs��ow|.��wp��o�ws�<.Id. ^vo�s.WWW:.�vwqv.�}}y.
sttsq�.ot�s�.X�z�.?:.?GEE:.s��s|rsr.�vs.Q}�~� .
x��w�rwq�w}|.�}.ozz.�s{ow|w|u.o�so�.s|q}{~o��sr.p�.
�vs.�su�zo�w}|�:.w|qz�rw|u.��w|�s�{w��s|�.�w�s��:.
���so{�:.��wp��o�ws�:.o|r.~s�qvsr.�s�zo|r�.�vo�.o�s.
|}�.q}|�wu�}��.}�.orxoqs|�.�}.|o�wuopzs.�o�s��<  .Id. 
o�.A?A@CI.see also B@.T`.AE?@B.6X�z�.?G:.?GEE7.
6rs�q�wpw|u.�vs.�v�ss.~vo�s�7<.

W|.w���w|u.�sq�w}|.B>B.~s�{w��:.�vs.
Q}�~�.}�.o��v}�w�sr.a�o�s.�}�y�.�w�v.
�vs.o~~zwqo|�.�}.o�}wr:.{w|w{w�s:.o|r.
q}{~s|�o�s.t}�.o|�.�|o�}wropzs.
w{~oq��.�}.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .T}�.{}��.rw�qvo�us�.�vo�.���wzz.
qo��s.}|z�.{w|w{oz.or�s��s.
s|�w�}|{s|�oz.sttsq��:  .o.us|s�oz.~s�{w�.
6e.g., o.��|o�w}|�wrs  .~s�{w�7.{o�.ps.
��w�opzs<.AA.c<a<Q<.?ABB6s76?7<.Us|s�oz.
~s�{w��.o�s.w���sr.}|.o.|o�w}|�wrs:.
�suw}|oz:.}�.a�o�s.po�w�.t}�.~o��wq�zo�.
qo�su}�ws�.}t.oq�w�w�ws�<.evwzs.�}{s.
us|s�oz.~s�{w��.�s��w�s.�vs.o~~zwqo|�.�}.
��p{w�.o.~�s;q}|����q�w}|.|}�wtwqo�w}|.�}.
�vs.Q}�~�.}�.�vs.a�o�s:.}�vs��.ozz}�.�vs.
o~~zwqo|�.�}.~�}qssr.�w�v.|}.t}�{oz.
|}�wtwqo�w}|<.bvs.us|s�oz.~s�{w�.~�}qs��.
ozz}��.qs��ow|.oq�w�w�ws�.�}.~�}qssr.�w�v.
zw��zs.}�.|}.rszo�:.~�}�wrsr.�vs.us|s�oz.
}�.�~sqwtwq.q}|rw�w}|�.t}�.�vs.us|s�oz.
~s�{w�.o�s.{s�<.T}�.s�o{~zs:.{w|}�.�}or.
q}|����q�w}|.oq�w�w�ws�:.��wzw��.zw|s.
poqytwzz:.o|r.{w|}�.rw�qvo�us�.t}�.
{ow|�s|o|qs.qo|.ps.q}|�wrs�sr.t}�.o.
us|s�oz.~s�{w�:.�vs�s.�vs.oq�w�w��.{ss��.
�vs.�v�s�v}zr.zw{w��.o|r.}|z�.�s��z��.w|.
{w|w{oz.w{~oq��:.w|rw�wr�ozz�.o|r.
q�{�zo�w�sz�<.b�wps�.o|r.a�o�s�.qo|.oz�}.
vo�s.o.�}zs.w|.Q}�~�.�sq�w}|.B>B.~s�{w�.
rsqw�w}|�:.�v�}�uv.a�o�s.^�}u�o{{o�wq.
Us|s�oz.^s�{w��.6a^U^�7:.`suw}|oz.
Us|s�oz.^s�{w��.6`U^�7:.o|r.�o�s�.
��ozw��.qs��wtwqo�w}|<.

^�}~s���.}�|s��.{o�.}p�ow|.o.
x��w�rwq�w}|oz.rs�s�{w|o�w}|.t�}{.�vs.
Q}�~�< O.x��w�rwq�w}|oz.rs�s�{w|o�w}|.
w�.o.��w��s|.Q}�~�.r}q�{s|�.w|rwqo�w|u.
�vs�vs�.o.�o�s�.w�.��pxsq�.�}.�su�zo�}��.
x��w�rwq�w}|.�|rs�.�sq�w}|.B>B.}t.�vs.
Qzso|.eo�s�.Oq�.6AA.c<a<Q<.?ABB7.}�.
�|rs�.�sq�w}|.G.}�.?>.}t.�vs.`w�s��.o|r.
Vo�p}��.Oq�.}t.?FGG.6AA.c<a<Q<.B>?.et 
seq.7<.X��w�rwq�w}|oz.rs�s�{w|o�w}|�.o�s.
wrs|�wtwsr.o�.sw�vs�.~�szw{w|o��.}�.
o~~�}�sr<.O|.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|.6OXR7.w�.��o.Q}�~�.
r}q�{s|�.��o�w|u.�vs.~�s�s|qs.}�.
op�s|qs.}t.�o�s��.}t.�vs.c|w�sr.a�o�s�.
}|.o.~o�qsz.}�.o.��w��s|.��o�s{s|�.o|r.
{o~.wrs|�wt�w|u.�vs.zw{w��.}t.�o�s��.}t.
�vs.c|w�sr.a�o�s�.}|.o.~o�qsz<  .AA.QT`.
AA?<@<.O|.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|.w�.or{w|w���o�w�sz�.
o~~sozopzs.o|r.w�.o.tw|oz.ous|q�.oq�w}|.
��pxsq�.�}.x�rwqwoz.�s�ws�<.U.S. Army 
Corps of Engineers �<.Hawkes Co., Inc., 
CEF.c<a<.CG>.6@>?D7<.O.~�szw{w|o��.
x��w�rwq�w}|oz.rs�s�{w|o�w}|.6^XR7.w�.o.
|}|;pw|rw|u.����w��s|.w|rwqo�w}|.�vo�.
�vs�s.{o�.ps.�o�s��.}t.�vs.c|w�sr.a�o�s�.
}|.o.~o�qsz.}�.w|rwqo�w}|�.}t.�vs.
o~~�}�w{o�s.z}qo�w}|6�7.}t.�o�s��.}t.�vs.

c|w�sr.a�o�s�.}|.o.~o�qsz<  .A.QT`.AA?<@<.
O|.o~~zwqo|�.qo|.szsq�.�}.��s.o.^XR.�}.
�}z�|�o�wz�.�ow�s.}�.�s�.o�wrs.��s��w}|�.
�suo�rw|u.Qzso|.eo�s�.Oq�.x��w�rwq�w}|.
}�s�.o.~o��wq�zo�.�w�s.o|r.�v��.{}�s.
t}��o�r.o���{w|u.ozz.�o�s��.�wzz.ps.
��so�sr.o�.x��w�rwq�w}|oz.�w�v}��.{oyw|u.
o.t}�{oz.rs�s�{w|o�w}|<.bvs.Q}�~�.r}s�.
|}�.qvo�us.o.tss.t}�.�vs�s.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�<.See AA.QT`.A@C<?.
6}{w��w|u.{s|�w}|.}t.tss�.t}�.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�7I.
`su�zo�}��.U�wro|qs.Zs��s�.?D¤>?.
6@>?D7.6��o�w|u.�vo�.��qv.rs�s�{w|o�w}|�.
o�s.w���sr.o�.o.��~�pzwq.�s��wqs  7<.

@<.bvs.?GFD.`su�zo�w}|�.Rstw|w|u.
��eo�s��.}t.�vs.c|w�sr.a�o�s�  .

W|.?GEA:.S^O.~�pzw�vsr.�su�zo�w}|�.
rstw|w|u.��|o�wuopzs.�o�s��  .�}.w|qz�rs.
��orw�w}|oz.|o�wuopzs.�o�s��I.��wp��o�ws�.
}t.��orw�w}|oz.|o�wuopzs.�o�s��I.
w|�s���o�s.�o�s��I.o|r.w|��o��o�s.zoys�:.
�w�s��:.o|r.���so{�.��sr.w|.w|�s���o�s.
q}{{s�qs<.AF.T`.?AC@F:.?AC@F¤@G.6[o�.
@@:.?GEA7<.bvs.Q}�~�.~�pzw�vsr.
�su�zo�w}|�.w|.?GEB.rstw|w|u.�vs.�s�{.
��|o�wuopzs.�o�s��  .t}�.~��~}�s�.}t.
�sq�w}|.B>B.�}.{so|.���v}�s.�o�s��.}t.�vs.
c|w�sr.a�o�s�.�vwqv.o�s.��pxsq�.�}.�vs.
spp.o|r.tz}�.}t.�vs.�wrs:.o|r=}�.o�s.
~�s�s|�z�:.}�.vo�s.pss|.w|.�vs.~o��:.}�.
{o�.ps.w|.�vs.t����s.���qs~�wpzs.t}�.��s.
t}�.~��~}�s�.}t.w|�s���o�s.}�.t}�swu|.
q}{{s�qs<  .AG.T`.?@??C:.?@??G.6O~�wz.
A:.?GEB7I.AA.QT`.@>G<?@>6r76?7.6?GEB7I.
see also AA.QT`.@>G<@D>6s76?7.6?GEB7.
6s�~zow|w|u.�vo�.��iwk�.w�.�vs.�o�s�.p}r� �.
qo~opwzw��.}t.��s.p�.�vs.~�pzwq.t}�.
~��~}�s�.}t.��o|�~}��o�w}|.}�.q}{{s�qs.
�vwqv.w�.�vs.rs�s�{w|o�w�s.toq�}�  7< .

O�}�|r.�vs.�o{s.�w{s:.�s�s�oz.
Tsrs�oz.q}����.t}�|r.�vo�.zw{w�w|u.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.�v}�s.
�vo�.o�s.|o�wuopzs;w|;toq�.w�.o|.�|r�z�.
�s���wq�w�s.�sorw|u.}t.�vs.Oq�<.See, e.g., 
United States �<.Holland, AEA.T<.a�~~<.
DDC:.DE>¤DED.6[<R<.Tzo<.?GEB7.
6��Holland  7I.Natural Resources Defense 
Council, Inc. �<.Callaway, AG@.T<.a�~~<.
DFC:.DFD.6R<R<Q<.?GEC7.6��Callaway  7<.
S^O.o|r.�vs.V}��s.Q}{{w��ss.}|.
U}�s�|{s|�.]~s�o�w}|�.ou�ssr.�w�v.�vs.
rsqw�w}|.w|.Holland. W|.Callaway, �vs.

q}���.vszr.�vo�.w|.�vs.Qzso|.eo�s�.Oq�:.
Q}|u�s��.vor.��o��s��sr.tsrs�oz.
x��w�rwq�w}|.}�s�.�vs.|o�w}| �.�o�s��.�}.
�vs.{o�w{�{.s��s|�.~s�{w��wpzs.�|rs�.
�vs.Q}{{s�qs.Qzo��s.}t.�vs.
Q}|��w���w}|<.Oqq}�rw|uz�:.o�.��sr.w|.
�vs.iTsrs�ozk.eo�s�.i^}zz��w}|.Q}|��}zk.
Oq�:.�vs.�s�{.i�|o�wuopzs.�o�s�� k.w�.|}�.
zw{w�sr.�}.�vs.��orw�w}|oz.�s���.}t.
|o�wuopwzw��<  .bvs.q}���.}�rs�sr.�vs.
Q}�~�.�}.~�pzw�v.|s�.�su�zo�w}|�.
��qzso�z�.�sq}u|w�w|u.�vs.t�zz.�su�zo�}��.
{o|ro�s.}t.�vs.iTsrs�ozk.eo�s�.
i^}zz��w}|.Q}|��}zk.Oq�<  .Callaway, AG@.
T<.a�~~<.o�.DFD<.

W|.�s�~}|�s.�}.�vs.rw���wq�.q}��� �.
}�rs�.w|.Callaway, �vs.Q}�~�.
~�}{�zuo�sr.w|�s�w{.tw|oz.�su�zo�w}|�.
~�}�wrw|u.t}�.o.~vo�sr;w|.s�~o|�w}|.}t.
w��.�sq�w}|.B>B.x��w�rwq�w}|<.B>.T`.A?A@>.
6X�z�.@C:.?GEC7I.see AA.QT`.
@>G<?@>6r76@7:.6s76@7.6?GED7<.bvs.q}���.
�s��w�sr.�vo�.�vs.Q}�~�.~��.t}��v.o.|s�.
rstw|w�w}|.�w�vw|.o.�v}��.�w{st�o{s<.bvs.
�su�zo�}��.~vo�sr;w|.o~~�}oqv.�o�.�}.
s|���s.s|}�uv.�w{s.t}�.�vs.Q}�~�.�}.
p�wzr.�~.�vsw�.�s�}��qs�.�}.w{~zs{s|�.
�vs.s�~o|rsr.x��w�rwq�w}|.o|r.
�}�yz}or<.bv��:.�vs.~vo�s�.rwr.|}�.
{so|.ozz.}t.�vs.�o�s��.w|.�vs.tw|oz.
�su�zo�w}|.�s�s.|}�.���o�s��.}t.�vs.
c|w�sr.a�o�s�:  .p��.�o�vs�.s��opzw�vsr.
�vs|.�vs.Q}�~�.�}�zr.psuw|.�su�zo�w|u.
oq�w�w�ws�.�w�vw|.soqv.��~s.}t.
x��w�rwq�w}|oz.�o�s�< bvs.w|�s�w{.
�su�zo�w}|�.�s�w�sr.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
�o�s��.|}�.q}�s�sr.p�.�vs.}�vs�.
�su�zo�}��.~�}�w�w}|�<.AA.QT`.
@>G<?@>6r76@76w7.6?GED7< ]|.X�z�.?G:.
?GEE:.�vs.Q}�~�.~�pzw�vsr.w��.tw|oz.
�su�zo�w}|�:.w|.�vwqv.w�.�s�w�sr.�vs.?GEC.
w|�s�w{.�su�zo�w}|�.�}.qzo�wt�.{o|�.}t.
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O|.s�~zo|o�}��.t}}�|}�s.~�pzw�vsr.w|.�vs.Q}rs.
}t.Tsrs�oz.`su�zo�w}|�.��o�sr.�vo�.�vw�.~o�ou�o~v.
��w|q}�~}�o�s�.ozz.}�vs�.�o�s��.}t.�vs.c|w�sr.a�o�s�.
�vo�.q}�zr.ps.�su�zo�sr.�|rs�.�vs.Tsrs�oz.
u}�s�|{s|� �.Q}|��w���w}|oz.~}�s��.�}.�su�zo�s.o|r.
~�}�sq�.w|�s���o�s.q}{{s�qs<  .AA.QT`.A@A<@6o76C7:.o�.
D?D.|<@.6?GEF7<.

[�z�w~zs.~�}�w�w}|�.w|.�vs.Q}rs.}t.Tsrs�oz.
`su�zo�w}|�.q}|�ow|sr.�vs.rstw|w�w}|.}t.�vs.~v�o�s�.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .o|r.��|o�wuopzs.
�o�s��  .t}�.~��~}�s�.}t.w{~zs{s|�w|u.�vs.Qzso|.
eo�s�.Oq�:.AA.c<a<Q<.?AD@6E7:.o|r.}�vs�.�o�s�.
~}zz��w}|.~�}�sq�w}|.��o���s�.��qv.o�.�vs.]wz.
^}zz��w}|.Oq�:.AA.c<a<Q<.@E>?6@?7<.a}{s.S^O.
rstw|w�w}|�.�s�s.orrsr.ot�s�.?GFD:.p��.soqv.
q}|t}�{sr.�}.�vs.?GFD.�su�zo�w}|�.s�qs~�.t}�.
�o�wo�w}|�.w|.�vs.�o��s.��so�{s|�.����s{.s�qz��w}|<.
See, e.g., CC.T`.FDDD.6[o�qv.F:.?GG>7I.EA.T`.E?GB?.
6\}�s{ps�.@D:.@>>F7<.

bvs�s.o�s.�}{s.�o�wo�w}|�.w|.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.oq�}��.S^O �.
�su�zo�w}|�.rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
bvs.~zoqs{s|�.}t.�vs.�o��s.��so�{s|�.����s{.o|r.
~�w}�.q}|�s��sr.q�}~zo|r.s�qz��w}|�.oz�}.�o�ws�.w|.
S^O �.�su�zo�w}|�<.

�vs.rstw|w�w}|oz.�s�{�.t}�.~��~}�s�.}t.
�sq�w}|.B>B<.B@.T`.AE?@@.6X�z�.?G:.
?GEE7<.bvs.?GEE.tw|oz.�su�zo�w}|�.
rstw|sr.�vs.�s�{.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�}.w|qz�rs:.inter alia, ��w�}zo�sr.
�s�zo|r�.o|r.zoys�:.w|�s�{w��s|�.
���so{�:.~�ow�ws.~}�v}zs�:.o|r.}�vs�.
�o�s��.�vo�.o�s.|}�.~o��.}t.o.��wp��o��.
����s{.�}.w|�s���o�s.�o�s��.}�.�}.
|o�wuopzs.�o�s��.}t.�vs.c|w�sr.a�o�s�:.
�vs.rsu�oro�w}|.}�.rs����q�w}|.}t.�vwqv.
q}�zr.ottsq�.w|�s���o�s.q}{{s�qs<  .AA.
QT`.A@A<@6o76C7.6?GEF7I.see also B>.QT`.
?@@<A.6?GEG7< .

W|.?GFD:.�vs.Q}�~�.q}|�}zwro�sr.o|r.
�sq}rwtwsr.w��.�su�zo�}��.~�}�w�w}|�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
t}�.~��~}�s�.}t.w{~zs{s|�w|u.�vs.
�sq�w}|.B>B.~�}u�o{<.See C?.T`.B?@>D:.
B?@?D¤?E.6\}�s{ps�.?A:.?GFD7<.bvs�s.
�su�zo�w}|�.�stzsq�sr.�vs.w|�s�~�s�o�w}|.
}t.p}�v.ous|qws�<.evwzs.S^O.o|r.�vs.
Q}�~�.oz�}.vo�s.�s~o�o�s.�su�zo�w}|�.
rstw|w|u.�vs.��o���}��.�s�{.���o�s��.}t.
�vs.c|w�sr.a�o�s�:  .�vsw�.w|�s�~�s�o�w}|�:.
�stzsq�sr.w|.�vs.?GFD.�su�zo�w}|�:.�s�s.
wrs|�wqoz.o|r.�s{ow|sr.zo�usz�.
�|qvo|usr.t�}{.?GEE.�}.@>?C<.See B@.
T`.AE?@@:.AE?@B:.AE?@E.6X�z�.?G:.
?GEE7< S^O �.q}{~o�opzs.�su�zo�w}|�.
�s�s.�sq}rwtwsr.w|.?GFF.6CA.T`.@>EDB.
6X�|s.D:.?GFF77:.o|r.p}�v.ous|qws�.orrsr.
o|.s�qz��w}|.t}�.~�w}�.q}|�s��sr.
q�}~zo|r.w|.?GGA.6CF.T`.BC>>F:.BC>A?.
6O�u���.@C:.?GGA77<.T}�.q}|�s|ws|qs:.�vs.
ous|qws�.w|.�vw�.~�so{pzs.�wzz.us|s�ozz�.
qw�s.�vs.Q}�~� .z}|u��o|rw|u.�su�zo�w}|�.
o|r.�wzz.�sts�.�}.���vs.?GFD.�su�zo�w}|�  .
o�.w|qz�rw|u.S^O �.q}{~o�opzs.
�su�zo�w}|�.o|r.�vs.?GGA.orrw�w}|.}t.�vs.
s�qz��w}|.t}�.~�w}�.q}|�s��sr.q�}~zo|r<.

bvs.?GFD.�su�zo�w}|�.rstw|s.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .o�.t}zz}��.6AA.QT`.
A@F<A.6@>?B77H .

6o7.bvs.�s�{.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .{so|�H.

?<.Ozz.�o�s��.�vwqv.o�s.q���s|�z�.
��sr:.�s�s.��sr.w|.�vs.~o��:.}�.{o�.ps.

���qs~�wpzs.�}.��s.w|.w|�s���o�s.}�.t}�swu|.
q}{{s�qs:.w|qz�rw|u.ozz.�o�s��.�vwqv.
o�s.��pxsq�.�}.�vs.spp.o|r.tz}�.}t.�vs.
�wrsI.

@<.Ozz.w|�s���o�s.�o�s��.w|qz�rw|u.
w|�s���o�s.�s�zo|r�I.

A<.Ozz.}�vs�.�o�s��.��qv.o�.w|��o��o�s.
zoys�:.�w�s��:.���so{�.6w|qz�rw|u.
w|�s�{w��s|�.���so{�7:.{�rtzo��:.
�o|rtzo��:.�s�zo|r�:.�z}�uv�:.~�ow�ws.
~}�v}zs�:.�s�.{sor}��:.~zo�o.zoys�:.}�.
|o���oz.~}|r�:.�vs.��s:.rsu�oro�w}|:.}�.
rs����q�w}|.}t.�vwqv.�}�zr.}�.q}�zr.
ottsq�.w|�s���o�s.}�.t}�swu|.q}{{s�qs.
w|qz�rw|u.o|�.��qv.�o�s��H.

w<.evwqv.o�s.}�.q}�zr.ps.��sr.p�.
w|�s���o�s.}�.t}�swu|.��o�szs��.t}�.
�sq�so�w}|oz.}�.}�vs�.~��~}�s�I.}�.

ww<.T�}{.�vwqv.tw�v.}�.�vszztw�v.o�s.}�.
q}�zr.ps.�oys|.o|r.�}zr.w|.w|�s���o�s.}�.
t}�swu|.q}{{s�qsI.}�.

www<.evwqv.o�s.��sr.}�.q}�zr.ps.��sr.
t}�.w|r����woz.~��~}�s�.p�.w|r����ws�.w|.
w|�s���o�s.q}{{s�qsI.

B<.Ozz.w{~}�|r{s|��.}t.�o�s��.
}�vs��w�s.rstw|sr.o�.�o�s��.}t.�vs.
c|w�sr.a�o�s�.�|rs�.�vw�.rstw|w�w}|I.

C<.b�wp��o�ws�.}t.�o�s��.wrs|�wtwsr.w|.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7.}t.�vw�.
�sq�w}|I.

D<.bvs.�s��w�}�woz.�so�I.o|r.
E<.es�zo|r�.orxoqs|�.�}.�o�s��.6}�vs�.

�vo|.�o�s��.�vo�.o�s.�vs{�sz�s�.
�s�zo|r�7.wrs|�wtwsr.w|.~o�ou�o~v�.6o76?7.
�v�}�uv.6D7.}t.�vw�.�sq�w}|<.

F<.eo�s��.}t.�vs.c|w�sr.a�o�s�.r}.|}�.
w|qz�rs.~�w}�.q}|�s��sr.q�}~zo|r<.
\}��w�v��o|rw|u.�vs.rs�s�{w|o�w}|.}t.
o|.o�so �.��o���.o�.~�w}�.q}|�s��sr.
q�}~zo|r.p�.o|�.}�vs�.Tsrs�oz.ous|q�:.
t}�.�vs.~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�:.
�vs.tw|oz.o��v}�w��.�suo�rw|u.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|.�s{ow|�.�w�v.
S^O<.

eo��s.��so�{s|�.����s{�:.w|qz�rw|u.
��so�{s|�.~}|r�.}�.zou}}|�.rs�wu|sr.�}.
{ss�.�vs.�s��w�s{s|��.}t.Qzso|.eo�s�.
Oq�.6}�vs�.�vo|.q}}zw|u.~}|r�.o�.
rstw|sr.w|.B>.QT`.B@A<??6{7.�vwqv.oz�}.
{ss�.�vs.q�w�s�wo.}t.�vw�.rstw|w�w}|7.o�s.
|}�.�o�s��.}t.�vs.c|w�sr.a�o�s�<.

See �sq�w}|.W<P.}t.�vs.Sq}|}{wq.
O|oz��w�.t}�.�vs.Tw|oz.`�zs.t}�.o.
q}{~o�w�}|.}t.�su�zo�}��.qo�su}�ws�.
ps��ss|.�vs.~�s;@>?C.�su�zo�}��.�suw{s:.
�vs.@>@>.\e^`:.o|r.�vw�.��zs<.

A<.c<a<.a�~�s{s.Q}���.Rsqw�w}|�.

bvs.c<a<.a�~�s{s.Q}���.tw���.
orr�s��sr.�vs.�q}~s.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .~�}�sq�sr.p�.�vs.Qzso|.
eo�s�.Oq�.w|.United States �<.Riverside 
Bayview Homes, BEB.c<a<.?@?.6?GFC7.
6��Riverside Bayview  7:.�vwqv.w|�}z�sr.
�s�zo|r�.orxoqs|�.�}.o.��orw�w}|oz.
|o�wuopzs.�o�s�.w|.[wqvwuo|<.W|.o.
�|o|w{}��.}~w|w}|:.�vs.Q}���.�s�s��sr.
�vs.aw��v.Qw�q�w�.Q}���.}t.O~~soz�.o|r.
vszr.�vo�.q}���.vor.s��sr.�vs|.w�.

w{~}�sr.o.zw{w�o�w}|.�s��w�w|u.
w|�|ro�w}|.}�.��t�s��s|�.tz}}rw|u  .}t.
�s�zo|r�.p�.�vs.orxoqs|�.p}r�.}t.�o�s�.
t}�.�vs.�s�zo|r�.�}.ps.x��w�rwq�w}|oz.
�vs|.��qv.o.zw{w�o�w}|.�o�.�s��w�sr.p�.
|sw�vs�.�vs.�su�zo�w}|.|}�.�vs.Qzso|.
eo�s�.Oq�<.Id. o�.?@G:.?AB<.bvs.a�~�s{s.
Q}���.�vs|.rsts��sr.�}.�vs.Q}�~� .
x�ru{s|�.�vo�.orxoqs|�.�s�zo|r�.���vo�.
t}�{.�vs.p}�rs�.}t.}�.o�s.w|.�so�}|opzs.
~�}�w{w��.�}  .}�vs�.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�s.��w|�s~o�opz�.p}�|r.
�~.�w�v.�vs.��o�s�� .}t.�vs.c|w�sr.
a�o�s�:  .�v��.q}|qz�rw|u.�vo�.��orxoqs|�.
�s�zo|r�.{o�.ps.rstw|sr.o�.�o�s��.
�|rs�.�vs.Oq�<  .Riverside Bayview, BEB.
c<a<.o�.?AB<.bvs.Q}���.}p�s��sr.�vo�.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.�}.
�s��}�s.�vs.w|�su�w��.}t.�vs.|o�w}| �.
�o�s��.��w|q}�~}�o�sr.o.p�}or:.����s{wq.
�ws�.}t.�vs.u}oz.}t.{ow|�ow|w|u.o|r.
w{~�}�w|u.�o�s�.��ozw��.< < < <.
^�}�sq�w}|.}t.o��o�wq.sq}����s{�:.
Q}|u�s��.�sq}u|w�sr:.rs{o|rsr.p�}or.
tsrs�oz.o��v}�w��.�}.q}|��}z.~}zz��w}|:.
t}�.�i�o�s�k.{}�s�.w|.v�r�}z}uwq.q�qzs�.
o|r.w�.w�.s��s|�woz.�vo�.rw�qvo�us.}t.
~}zz��o|��.ps.q}|��}zzsr.o�.�vs.�}��qs<    .
Id. o�.?A@¤AA.6qw�w|u.a<.`s~<.G@¤B?B.
6?GE@77<.bvs.Q}���.�vs|.��o�srH.��W|.
yss~w|u.�w�v.�vs�s.�ws��:.Q}|u�s��.
qv}�s.�}.rstw|s.�vs.�o�s��.q}�s�sr.p�.
�vs.Oq�.p�}orz�<.Oz�v}�uv.�vs.Oq�.
~�}vwpw��.rw�qvo�us�.w|�}.�|o�wuopzs.
�o�s��: .�ss.QeO.i�sq�w}|�k.A>?6o7:.
B>B6o7:.C>@6?@7:.AA.c<a<Q<.i�sq�w}|�k.
?A??6o7:.?ABB6o7:.?AD@6?@7:.�vs.Oq� �.
rstw|w�w}|.}t.�|o�wuopzs.�o�s�� .o�.��vs.
�o�s��.}t.�vs.c|w�sr.a�o�s� .{oys�.w�.
qzso�.�vo�.�vs.�s�{.�|o�wuopzs .o�.��sr.w|.
�vs.Oq�.w�.}t.zw{w�sr.w{~}��<  .Id. o�.?AA<.

bvs.Q}���.oz�}.�sq}u|w�sr.�vo�.��iwk|.
rs�s�{w|w|u.�vs.zw{w��.}t.w��.~}�s�.�}.
�su�zo�s.rw�qvo�us�.�|rs�.�vs.Oq�:.�vs.
Q}�~�.{���.|sqs��o�wz�.qv}}�s.�}{s.
~}w|�.o�.�vwqv.�o�s�.s|r�.o|r.zo|r.
psuw|�<.]��.q}{{}|.s�~s�ws|qs.�szz�.��.
�vo�.�vw�.w�.}t�s|.|}.so��.�o�yH.�vs.
��o|�w�w}|.t�}{.�o�s�.�}.�}zwr.u�}�|r.w�.
|}�.|sqs��o�wz�.}�.s�s|.��~wqozz�.o|.
op��~�.}|s<.`o�vs�:.ps��ss|.}~s|.
�o�s��.o|r.r��.zo|r.{o�.zws.�vozz}��:.
{o��vs�:.{�rtzo��:.��o{~�:.p}u�¥w|.
�v}��:.o.v�us.o��o�.}t.o�so�.�vo�.o�s.|}�.
�v}zz�.o��o�wq.p��.|s�s��vszs��.tozz.to�.
�v}��.}t.psw|u.r��.zo|r<.evs�s.}|.�vw�.
q}|�w|��{.�}.tw|r.�vs.zw{w�.}t.��o�s�� .
w�.to�.t�}{.}p�w}��<  .Id. o�.?A@<.bvs.
Q}���.�vs|.rsts��sr.�}.�vs.ous|qws� .
w|�s�~�s�o�w}|H.��W|.�ws�.}t.�vs.p�sor�v.
}t.tsrs�oz.�su�zo�}��.o��v}�w��.
q}|�s{~zo�sr.p�.�vs.Oq�.w��szt.o|r.�vs.
w|vs�s|�.rwttwq�z�ws�.}t.rstw|w|u.~�sqw�s.
p}�|r�.�}.�su�zopzs.�o�s��:.�vs.Q}�~� .
sq}z}uwqoz.x�ru{s|�.op}��.�vs.
�szo�w}|�vw~.ps��ss|.�o�s��.o|r.�vsw�.
orxoqs|�.�s�zo|r�.~�}�wrs�.o|.ors��o�s.
po�w�.t}�.o.zsuoz.x�ru{s|�.�vo�.orxoqs|�.
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3013 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

�s�zo|r�.{o�.ps.rstw|sr.o�.�o�s��.
�|rs�.�vs.Oq�<  .Id. o�.?AB<.bvs.Q}���.
t���vs�.��o�sr:.��iwkt.w�.w�.�so�}|opzs.t}�.
�vs.Q}�~�.�}.q}|qz�rs.�vo�.w|.�vs.
{ox}�w��.}t.qo�s�:.orxoqs|�.�s�zo|r�.
vo�s.�wu|wtwqo|�.sttsq��.}|.�o�s�.��ozw��.
o|r.�vs.o��o�wq.sq}����s{:.w��.rstw|w�w}|.
qo|.��o|r<  .Id. o�.?AC.|<G<.bvs.Q}���.
s�~�s��z�.�s�s��sr.�vs.��s��w}|.}t.
�vs�vs�.�vs.Qzso|.eo�s�.Oq�.o~~zws�.�}.
���s�zo|r�.�vo�.o�s.|}�.orxoqs|�.�}.}~s|.
�o�s��<  .Id. o�.?A?.|<F<.

bvs.a�~�s{s.Q}���.ouow|.orr�s��sr.
�vs.w���s.}t.Qzso|.eo�s�.Oq�.x��w�rwq�w}|.
}�s�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .w|.
Solid Waste Agency of Northern Cook 
County �<.U.S. Army Corps of Engineers, 
CA?.c<a<.?CG.6@>>?7.6��SWANCC  7<.O.C¤.
B.Q}���.w|.SWANCC vszr.�vo�.�vs.��s.
}t.��|}||o�wuopzs:.w�}zo�sr:.w|��o��o�s.
�o�s��  .p�.{wu�o�}��.pw�r�.�o�.|}�.p�.
w��szt.o.��ttwqws|�.po�w�.t}�.�vs.s�s�qw�s.
}t.Tsrs�oz.o��v}�w��.�|rs�.�vs.Qzso|.
eo�s�.Oq�<.SWANCC, CA?.c<a<.o�.?E@<.
bvs.Q}���.|}�sr.�vo�.w|.Riverside 
Bayview, w�.vor.��t}�|r.�vo�.Q}|u�s�� .
q}|qs�|.t}�.�vs.~�}�sq�w}|.}t.�o�s�.
��ozw��.o|r.o��o�wq.sq}����s{�.
w|rwqo�sr.w��.w|�s|�.�}.�su�zo�s.�s�zo|r�.
�w|�s~o�opz�.p}�|r.�~.�w�v.�vs.
���o�s��  .}t.�vs.c|w�sr.a�o�s�   .o|r.�vo�.
��iwk�.�o�.�vs.�wu|wtwqo|�.|s���.ps��ss|.
�vs.�s�zo|r�.o|r.�|o�wuopzs.�o�s�� .�vo�.
w|t}�{sr.i�vs.Q}��� �k.�sorw|u.}t.�vs.
Qzso|.eo�s�.Oq�  .w|.�vo�.qo�s<.Id. o�.?DE<.

evwzs.�sq}u|w�w|u.�vo�.Riverside 
Bayview vor.t}�|r.�vs.�s�{.
��|o�wuopzs  .�}.ps.}t.zw{w�sr.w{~}��:.�vs.
Q}���.w|.SWANCC |}�sr.�vo�.�vs.�s�{.
��|o�wuopzs  .q}�zr.|}�.ps.�sor.s|�w�sz�.
}��.}t.�vs.Oq�<.Id. o�.?E@.6��es.�owr.w|.
Riverside Bayview Homes �vo�.�vs.�}�r.
�|o�wuopzs .w|.�vs.��o���s.�o�.}t.�zw{w�sr.
w{~}�� .o|r.�s|�.}|.�}.v}zr.�vo�.
i�sq�w}|k.B>B6o7.s��s|rsr.�}.|}|;.
|o�wuopzs.�s�zo|r�.orxoqs|�.�}.}~s|.
�o�s��<.P��.w�.w�.}|s.�vw|u.�}.uw�s.o.�}�r.
zw{w�sr.sttsq�.o|r.��w�s.o|}�vs�.�}.uw�s.
w�.|}.sttsq�.�vo�s�s�<.bvs.�s�{.
�|o�wuopzs .vo�.o�.zso��.�vs.w{~}��.}t.
�v}�w|u.��.�vo�.Q}|u�s��.vor.w|.{w|r.
o�.w��.o��v}�w��.t}�.s|oq�w|u.�vs.QeOH.w��.
��orw�w}|oz.x��w�rwq�w}|.}�s�.�o�s��.�vo�.
�s�s.}�.vor.pss|.|o�wuopzs.w|.toq�.}�.
�vwqv.q}�zr.�so�}|opz�.ps.�}.{ors<  .
6qw�o�w}|�.}{w��sr77<.

bvs.Q}�~�.o��s��sr.o��v}�w��.w|.�vw�.
w|��o|qs.po�sr.}|.o|.w|�s�~�s�o�w}|.}t.
�vs.�su�zo�w}|�.6y|}�|.o�.�vs.
��[wu�o�}��.Pw�r.`�zs  7.�vo�.�o�s��.��sr.
o�.vopw�o�.t}�.{wu�o�}��.pw�r�.�s�s.
x��w�rwq�w}|oz<.bvs.Q}���.t}�|r.�vo�.�vs.
s�s�qw�s.}t.Qzso|.eo�s�.Oq�.�su�zo�}��.
o��v}�w��.}�s�.rw�qvo�us�.w|�}.�vs.~}|r�.
po�sr.}|.�vsw�.��s.p�.{wu�o�}��.pw�r�.
�ow�sr.���wu|wtwqo|�.q}|��w���w}|oz.
��s��w}|�<  .Id. o�.?EA<.bvs.Q}���.
s�~zow|sr.�vo�.��i�kvs�s.o|.
or{w|w���o�w�s.w|�s�~�s�o�w}|.}t.o.��o���s.

w|�}ys�.�vs.}��s�.zw{w��.}t.Q}|u�s�� .
~}�s�:.�s.s�~sq�.o.qzso�.w|rwqo�w}|.�vo�.
Q}|u�s��.w|�s|rsr.�vo�.�s��z�<  .Id. o�.
?E@<.bvw�.w�.~o��wq�zo�z�.���s.���vs�s.�vs.
or{w|w���o�w�s.w|�s�~�s�o�w}|.oz�s��.�vs.
tsrs�oz;��o�s.t�o{s�}�y.p�.~s�{w��w|u.
tsrs�oz.s|q�}oqv{s|�.�~}|.o.��orw�w}|oz.
��o�s.~}�s�<  .Id. o�.?EA.6qw�w|u.United 
States �<.Bass, B>B.c<a<.AAD:.ABG.6?GE?77<.
bvs.Q}���.q}|qz�rsr.�vo�.���vs.
�[wu�o�}��.Pw�r.`�zs .w�.|}�.tow�z�.
��~~}��sr.p�.�vs.QeO<  .Id. o�.?DE<.

Tw�s.�so��.ot�s�.SWANCC, �vs.Q}���.
ouow|.orr�s��sr.�vs.Qzso|.eo�s�.Oq�.
�s�{.���o�s��.}t.�vs.c|w�sr.a�o�s�  .w|.
Rapanos �<.United States, CBE.c<a<.E?C.
6@>>D7.6��Rapanos  7<.Rapanos w|�}z�sr.
��}.q}|�}zwro�sr.qo�s�.w|.�vwqv.�vs.
Qzso|.eo�s�.Oq�.vor.pss|.o~~zwsr.�}.
�s�zo|r�.orxoqs|�.�}.��wp��o�ws�:.�vo�.o�s.
|}�.�vs{�sz�s�.|o�wuopzs;w|;toq�:.}t.
��orw�w}|oz.|o�wuopzs.�o�s��<.Oz�v}�uv.
�vs.Q}���.�s{o|rsr.�vs.Q}���.}t.
O~~soz� .tw|rw|u.}t.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|:.�vs.~z��ozw��.}~w|w}|.o|r.
X���wqs.Ys||sr� �.q}|q���s|qs.
rw�ou�ssr.}|.�vs.~�}~s�.�s��.�}.o~~z�<.
Rs�~w�s.�vw�.rw�ou�ss{s|�:.ozz.|w|s.
{s{ps��.}t.�vs.Q}���.ou�ssr.�vo�.�vs.
�s�{.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
s|q}{~o��s�.�}{s.�o�s��.�vo�.o�s.|}�.
|o�wuopzs.w|.�vs.��orw�w}|oz.�s|�s<.Id. o�.
EA?.6aqozwo:.X<:.~z��ozw��.}~w|w}|7.6��es.
vo�s.��wqs.��o�sr.�vo�.�vs.{so|w|u.}t.
�|o�wuopzs.�o�s�� .w|.�vs.Oq�.w�.p�}ors�.
�vo|.�vs.��orw�w}|oz.�|rs���o|rw|u.}t.
�vo�.�s�{:.SWANCC, CA?.c<a<.o�.?DE:.
?@?.a<.Q�<.DEC:.?BF.Z<.Sr<.@r.CEDI.
Riverside Bayview, BEB.c<a<.o�.?AA:.?>D.
a<.Q�<.BCC:.FF.Z<.Sr<.@r.B?G<  7<.

O.t}��;X���wqs.~z��ozw��.w|.Rapanos 
w|�s�~�s�sr.�vs.�s�{.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�.q}�s�w|u.���szo�w�sz�.
~s�{o|s|�:.��o|rw|u.}�.q}|�w|�}��z�.
tz}�w|u.p}rws�.}t.�o�s�:  .id. o�.EAG:.�vo�.
o�s.q}||sq�sr.�}.��orw�w}|oz.|o�wuopzs.
�o�s��:.id. o�.EB@:.o�.�szz.o�.�s�zo|r�.
�w�v.o.��q}|�w|�}��.���toqs.q}||sq�w}|  .
�}.��qv.�o�s�p}rws�:.id. 6aqozwo:.X<:.
~z��ozw��.}~w|w}|7<.bvs.Rapanos 
~z��ozw��.|}�sr.�vo�.w��.�sts�s|qs.�}.
���szo�w�sz�.~s�{o|s|�  .�o�s��.rwr.��|}�.
|sqs��o�wz�.s�qz�rs.���so{�:.�w�s��:.}�.
zoys�.�vo�.{wuv�.r��.�~.w|.s���o}�rw|o��.
qw�q�{��o|qs�:.��qv.o�.r�}�uv�:  .}�.
��seasonal �w�s��:.�vwqv.q}|�ow|.
q}|�w|�}��.tz}�.r��w|u.�}{s.{}|�v�.}t.
�vs.�so�.p��.|}.tz}�.r��w|u.r��.
{}|�v�<  .Id. o�.EA@.|<C.6s{~vo�w�.w|.
}�wuw|oz7<.

X���wqs.Ys||sr� �.q}|q���w|u.}~w|w}|.
�}}y.o.rwtts�s|�.o~~�}oqv:.q}|qz�rw|u.
�vo�.���}.q}|��w���s.�� �|o�wuopzs.�o�s��    .
�|rs�.�vs.Oq�:.o.�o�s�.}�.�s�zo|r.{���.
~}��s��.o.��wu|wtwqo|�.|s��� .�}.�o�s��.
�vo�.o�s.}�.�s�s.|o�wuopzs.w|.toq�.}�.�vo�.
q}�zr.�so�}|opz�.ps.�}.{ors<  .Id. o�.ECG.
6qw�w|u.SWANCC, CA?.c<a<.o�.?DE:.?E@7I.
see also id. o�.EEB.6��O�.Riverside 

Bayview �sq}u|w�s�:.�vs.Q}�~� .
orxoqs|q�.��o|ro�r.w�.�so�}|opzs.w|.
�}{s.}t.w��.o~~zwqo�w}|�<.W|rssr:.�vs.
Q}�~� .�ws�.r�o��.��~~}��.t�}{.�vs.
����q���s.}t.�vs.Oq�<  7<.Vs.q}|qz�rsr.
�vo�.�s�zo|r�.~}��s��.�vs.�s��w�w�s.
�wu|wtwqo|�.|s���.wt.�vs.�s�zo|r�.��sw�vs�.
oz}|s.}�.w|.q}{pw|o�w}|.�w�v.�w{wzo�z�.
�w��o�sr.i�s�kzo|r�.w|.�vs.�suw}|:.
�wu|wtwqo|�z�.ottsq�.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
}�vs�.q}�s�sr.�o�s��.{}�s.�sorwz�.
�|rs���}}r.o�.�|o�wuopzs<    .Id. o�.EF><.
X���wqs.Ys||sr� �.}~w|w}|.|}�sr.�vo�.�}.
ps.x��w�rwq�w}|oz:.��qv.o.�szo�w}|�vw~.
�w�v.��orw�w}|oz.|o�wuopzs.�o�s��.{���.
ps.{}�s.�vo|.���~sq�zo�w�s.}�.
w|��p��o|�woz<  .Id. 

bvs.t}��.rw��s|�w|u.X���wqs�.w|.
Rapanos, �v}.�}�zr.vo�s.ottw�{sr.�vs.
Q}���.}t.O~~soz� .o~~zwqo�w}|.}t.�vs.
ous|qws� .�su�zo�w}|.�}.tw|r.x��w�rwq�w}|.
}�s�.�vs.�o�s��.o�.w���s:.oz�}.q}|qz�rsr.
�vo�.�vs.�s�{.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .s|q}{~o��s�:.inter alia, ozz.
��wp��o�ws�.o|r.�s�zo|r�.�vo�.�o�w�t�.
��sw�vs�.�vs.~z��ozw�� �.}�.X���wqs.
Ys||sr� �.�s��  .o|r.�vo�.w|.��t����s.
qo�s�.�vs.c|w�sr.a�o�s�.{o�.szsq�.�}.
~�}�s.x��w�rwq�w}|.�|rs�.sw�vs�.�s��<  .Id. 
o�.F?>.4.|<?B.6a�s�s|�:.X<:.rw��s|�w|u7<.
bvs.t}��.rw��s|�w|u.X���wqs�.��o�srH.��bvs.
O�{�.Q}�~�.vo�.rs�s�{w|sr.�vo�.
�s�zo|r�.orxoqs|�.�}.��wp��o�ws�.}t.
��orw�w}|ozz�.|o�wuopzs.�o�s��.~�s�s��s.
�vs.��ozw��.}t.}��.\o�w}| �.�o�s��.p�:.
o{}|u.}�vs�.�vw|u�:.~�}�wrw|u.vopw�o�.
t}�.o��o�wq.o|w{oz�:.yss~w|u.s�qs��w�s.
�srw{s|�.o|r.�}�wq.~}zz��o|��.}��.}t.
orxoqs|�.�o�s��:.o|r.�sr�qw|u.
r}�|���so{.tz}}rw|u.p�.op�}�pw|u.
�o�s�.o�.�w{s�.}t.vwuv.tz}�<.bvs.Q}�~� .
�s��z�w|u.rsqw�w}|.�}.��so�.�vs�s.
�s�zo|r�.o�.s|q}{~o��sr.�w�vw|.�vs.
�s�{.��o�s��.}t.�vs.c|w�sr.a�o�s� .w�.o.
��w|�s��s|�woz.s�o{~zs.}t.�vs.
S�sq��w�s �.�so�}|opzs.w|�s�~�s�o�w}|.}t.
o.��o���}��.~�}�w�w}|<  .Id. o�.EFF.
6qw�o�w}|.}{w��sr7<.

W|.orrw�w}|.�}.x}w|w|u.�vs.~z��ozw��.
}~w|w}|:.Qvwst.X���wqs.`}ps���.w���sr.vw�.
}�|.q}|q���w|u.}~w|w}|.|}�w|u.�vo�.�vs.
ous|qws�.��o�s.ott}�rsr.us|s�}��.zss�o�.
p�.�vs.q}����.w|.w|�s�~�s�w|u.�vs.��o���s.
�vs�.o�s.s|�����sr.�}.or{w|w��s�:  .o|r.
�vs.ous|qws�.�v��.vo�s.��~zs|��.}t.�}}{.
�}.}~s�o�s.w|.rs�sz}~w|u.some |}�w}|.}t.
o|.}��s�.p}�|r.�}.�vs.�soqv.}t.�vsw�.
o��v}�w��  .�|rs�.�vs.Qzso|.eo�s�.Oq�<.
Id. o�.ECF.6s{~vo�w�.w|.}�wuw|oz7<.bvs.
Qvwst.X���wqs.}p�s��sr.�vo�.�vs.Q}��� �.
rw�w�w}|.}�s�.�vs.~�}~s�.��o|ro�r.
��q}�zr.vo�s.pss|.o�}wrsr  .vor.�vs.
ous|qws�.q}|r�q�sr.��zs{oyw|u.{}�s.
qzso�z�.rstw|w|u.��w��.o��v}�w��.�}.
�su�zo�s.�s�zo|r�<  .Id. 
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3014 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

bvs.ous|qws�.|}�s.�vo�.�vs.u�wro|qs.��r}s�.|}�.
w{~}�s.zsuozz�.pw|rw|u.�s��w�s{s|��.}|.S^O:.�vs.
Q}�~�:.}�.�vs.�su�zo�sr.q}{{�|w��:.o|r.{o�.|}�.
o~~z�.�}.o.~o��wq�zo�.�w��o�w}|.rs~s|rw|u.}|.�vs.
qw�q�{��o|qs�<  .Rapanos U�wro|qs.o�.B.|<?E<.

B<.^}��;Rapanos O~~szzo�s.Q}���.
Rsqw�w}|�.

bvs.so�zws��.~}��;Rapanos rsqw�w}|�.
p�.�vs.c|w�sr.a�o�s�.Q}����.}t.O~~soz�.
t}q��sr.}|.�vwqv.��o|ro�r.�}.o~~z�.w|.
w|�s�~�s�w|u.�vs.�q}~s.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  ¥�vs.~z��ozw�� �.}�.
X���wqs.Ys||sr� �<.Qvwst.X���wqs.`}ps���.
o|�wqw~o�sr.�vw�.��s��w}|.o|r.qw�sr.
Marks �<.United States, BA>.c<a<.?FF.
6?GEE7.w|.vw�.q}|q���w|u.}~w|w}|.�}.
Rapanos o�.o~~zwqopzs.~�sqsrs|�<.Marks 
�<.United States ~�}�wrs�.�vo�.��i�kvs|.
o.t�ou{s|�sr.Q}���.rsqwrs�.o.qo�s.o|r.
|}.�w|uzs.�o�w}|ozs.s�~zow|w|u.�vs.�s��z�.
s|x}��.�vs.o��s|�.}t.tw�s.X���wqs�:.��vs.
v}zrw|u.}t.�vs.Q}���.{o�.ps.�ws�sr.o�.
�vs.~}�w�w}|.�oys|.p�.�v}�s.[s{ps��.
�v}.q}|q���sr.w|.�vs.x�ru{s|��.}|.�vs.
|o��}�s��.u�}�|r�<    .Marks, BA>.c<a<.o�.
?GA.6��}�w|u.Gregg �<.Georgia, B@F.c<a<.
?CA:.?DG.|<?C.6?GED77<.bvs.rw��s|�w|u.
X���wqs�.w|.Rapanos oz�}.�~}ys.�}.t����s.
o~~zwqo�w}|.}t.�vs.rw�wrsr.rsqw�w}|<.
evwzs.X���wqs.a�s�s|�.��o�sr.�vo�.vs.
o���{sr.X���wqs.Ys||sr� �.�wu|wtwqo|�.
|s���.��o|ro�r.�}�zr.o~~z�.w|.{}��.
w|��o|qs�:.�vs.rw��s|�w|u.X���wqs�.|}�sr.
�vo�.�vs�.�}�zr.tw|r.�vs.Qzso|.eo�s�.
Oq�.s��s|rsr.�}.�o�s��.{ss�w|u.sw�vs�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
o��wq�zo�sr.p�.X���wqs.aqozwo.}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.rs�q�wpsr.p�.
X���wqs.Ys||sr�<.Rapanos, CBE.c<a<.o�.
F?>.4.|<?B.6a�s�s|�:.X<:.rw��s|�w|u7<.

aw|qs.Rapanos, s�s��.Q}���.}t.
O~~soz�.�}.vo�s.q}|�wrs�sr.�vs.��s��w}|.
vo�.rs�s�{w|sr.�vo�.�vs.u}�s�|{s|�.
{o�.s�s�qw�s.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.}�s�.o�.zso��.�v}�s.�o�s��.
�vo�.�o�w�t�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.�s�.t}��v.w|.X���wqs.Ys||sr� �.
q}|q���s|qs<.\}|s.vo�.vszr.�vo�.�vs.
~z��ozw�� �.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.w�.�vs.�}zs.po�w�.�vo�.{o�.ps.
��sr.�}.s��opzw�v.x��w�rwq�w}|<.Precon 
Dev. Corp. �<.U.S. Army Corps of Eng’rs, 
DAA.T<Ar.@EF.6B�v.Qw�<.@>??7I.see also 
United States �<.Donovan, DD?.T<Ar.?EB.
6Ar.Qw�<.@>??7I.United States �<.Bailey, 
CE?.T<Ar.EG?.6F�v.Qw�<.@>>G7I.United 
States �<.Cundiff, CCC.T<Ar.@>>.6D�v.Qw�<.
@>>G7I.United States �<.Lucas, C?D.T<Ar.
A?D.6C�v.Qw�<.@>>F7I.N. Cal. River Watch 
�<.City of Healdsburg, BGD.T<Ar.GGA.6G�v.
Qw�<.@>>E7.6��~s��srw|u.�vs.}�wuw|oz.
}~w|w}|.~�pzw�vsr.o�.BCE.T<Ar.?>@A.6G�v.
Qw�<.@>>D77I.United States �<.Johnson, 
BDE.T<Ar.CD.6?��.Qw�<.@>>D7I.United 
States �<.Gerke Excavating, Inc., BDB.
T<Ar.E@A.6E�v.Qw�<.@>>D7<.a}{s.Q}����.}t.
O~~soz�.vo�s.vszr.�vo�.�vs.u}�s�|{s|�.
{o�.s��opzw�v.x��w�rwq�w}|.�|rs�.sw�vs�.
��o|ro�r<.See, e.g., United States �<.
Johnson, BDE.T<Ar.CD:.D@¤DB.6?��.Qw�<.
@>>D7I.United States �<.Bailey, CE?.T<Ar.
EG?:.EGG.6F�v.Qw�<.@>>G7<.bvs.Szs�s|�v.
Qw�q�w�.vo�.vszr.�vo�.}|z�.X���wqs.

Ys||sr� �.�wu|wtwqo|�.|s���.��o|ro�r.
o~~zws�<.United States �<.Robison, C>C.
T<Ar.?@>F.6??�v.Qw�<.@>>E7<.

C<.^}��;Rapanos W{~zs{s|�o�w}|.}t.�vs.
?GFD.`su�zo�w}|�.

T}�.|so�z�.o.rsqors.ot�s�.Rapanos, �vs.
ous|qws�.rwr.|}�.�s�w�s.�vsw�.�su�zo�w}|�.
p��.w|��sor.rs�s�{w|sr.x��w�rwq�w}|.
�|rs�.�vs.?GFD.�su�zo�w}|�.q}|�w��s|�.
�w�v.�vs.��}.��o|ro�r�.s��opzw�vsr.w|.
Rapanos¥�vs.~z��ozw�� �.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.X���wqs.
Ys||sr� �.�wu|wtwqo|�.|s���.��o|ro�r¥.
w|t}�{sr.p�.u�wro|qs.w���sr.x}w|�z�.p�.
�vs.ous|qws�<.See c<a<.S^O.4.c<a<.O�{�.
Q}�~�.}t.S|uw|ss��:.Qzso|.eo�s�.Oq�.
X��w�rwq�w}|.T}zz}�w|u.�vs.c<a<.a�~�s{s.
Q}��� �.Rsqw�w}|.w|.Rapanos �<.United 
States & Carabell v. United States 6X�|s.
C:.@>>E7:.��~s��srsr.Rsqs{ps�.@:.@>>F.
6�vs.��Rapanos U�wro|qs  7<.

W|.�vs.Rapanos U�wro|qs: �vs.
ous|qws�.q}|qz�rsr.�vo�.Qzso|.eo�s�.
Oq�.x��w�rwq�w}|.s�w���.wt.o.�o�s�.{ss��.
sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
}�.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.bvs.
ous|qws� .o��s��w}|.}t.x��w�rwq�w}|.}�s�.
��orw�w}|oz.|o�wuopzs.�o�s��.o|r.�vsw�.
orxoqs|�.�s�zo|r�.�s{ow|sr.�|qvo|usr.
p�.Rapanos. c|rs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r:.�vs.u�wro|qs.��o�sr.
�vo�.�vs.ous|qws�.�}�zr.o��s��.
x��w�rwq�w}|.}�s�H.|}|;|o�wuopzs.
��wp��o�ws�.}t.��orw�w}|oz.|o�wuopzs.
�o�s��.�vo�.��~wqozz�.tz}�.�so�;�}�|r.}�.
vo�s.q}|�w|�}��.tz}�.o�.zso��.
�so�}|ozz�I.o|r.�s�zo|r�.�vo�.rw�sq�z�.
op��.��qv.��wp��o�ws�<.Rapanos U�wro|qs.
o�.B¤E<.bvs.u�wro|qs.��o�sr.�vo�.�vs.
ous|qws�.�}�zr.rs�s�{w|s.x��w�rwq�w}|.
�|rs�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.t}�.
�vs.t}zz}�w|u.�o�s��H.|}|;|o�wuopzs.
��wp��o�ws�.�vo�.o�s.|}�.�szo�w�sz�.
~s�{o|s|�I.�s�zo|r�.orxoqs|�.�}.|}|;.
|o�wuopzs.��wp��o�ws�.�vo�.o�s.|}�.
�szo�w�sz�.~s�{o|s|�I.o|r.�s�zo|r�.
orxoqs|�.�}.p��.|}�.rw�sq�z�.op���w|u.o.
�szo�w�sz�.~s�{o|s|�.|}|;|o�wuopzs.
��wp��o��<.Id. o�.F¤?@<.c|rs�.�vs.
u�wro|qs:.�vs.ous|qws�.us|s�ozz�.rwr.|}�.
o��s��.x��w�rwq�w}|.}�s�.��ozs�.}�.
s�}�w}|oz.tso���s�.6e.g., u�zzws�.o|r.�{ozz.
�o�vs�.qvo�oq�s�w�sr.p�.z}�.�}z�{s.}�.
w|t�s��s|�.}�.�v}��.r��o�w}|.tz}�7.}�.
rw�qvs�.6w|qz�rw|u.�}or�wrs.rw�qvs�7.
s�qo�o�sr.�v}zz�.w|.o|r.r�ow|w|u.}|z�.
�~zo|r�.o|r.�vo�.rwr.|}�.qo���.o.
�szo�w�sz�.~s�{o|s|�.tz}�.}t.�o�s�<.Id. 
o�.??¤?@<.

B. The Agencies’ Post-Rapanos Rules 

aw|qs.@>?C:.S^O.o|r.�vs.O�{�.vo�s.
tw|ozw�sr.�v�ss.��zs�.�s�w�w|u.�vs.

rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .

?<.bvs.@>?C.Qzso|.eo�s�.`�zs.

]|.X�|s.@G:.@>?C:.S^O.o|r.�vs.O�{�.
~�pzw�vsr.�vs.��Qzso|.eo�s�.`�zsH.
Rstw|w�w}|.}t.�eo�s��.}t.�vs.c|w�sr.
a�o�s�:   .F>.T`.AE>CB.6X�|s.@G:.@>?C7.
6�vs.��@>?C.Qzso|.eo�s�.`�zs  7<.bvs.
@>?C.Qzso|.eo�s�.`�zs �.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .
s��opzw�vsr.�v�ss.qo�su}�ws�H.6O7.�o�s��.
�vo�.o�s.qo�su}�wqozz�.��x��w�rwq�w}|oz.p�.
��zs  .6�w�v}��.�vs.|ssr.t}�.orrw�w}|oz.
o|oz��w�7I.6P7.�o�s��.�vo�.o�s.��pxsq�.�}.
qo�s;�~sqwtwq.o|oz��w�.�}.rs�s�{w|s.
�vs�vs�.�vs�.o�s.x��w�rwq�w}|ozI.o|r.6Q7.
�o�s��.�vo�.o�s.qo�su}�wqozz�.s�qz�rsr.
t�}{.x��w�rwq�w}|<.Id. o�.AE>CB<.eo�s��.
q}|�wrs�sr.��x��w�rwq�w}|oz.p�.��zs  .
w|qz�rsrH.6?7.��orw�w}|oz.|o�wuopzs.
�o�s��I.6@7.w|�s���o�s.�o�s��:.w|qz�rw|u.
w|�s���o�s.�s�zo|r�I.6A7.�vs.�s��w�}�woz.
�so�I.6B7.w{~}�|r{s|��.}t.�o�s��.
}�vs��w�s.wrs|�wtwsr.o�.x��w�rwq�w}|ozI.
6C7.��wp��o�ws�.}t.�vs.tw���.�v�ss.qo�su}�ws�.
}t.��x��w�rwq�w}|oz.p�.��zs  .�o�s��I.o|r.
6D7.�o�s��.orxoqs|�.�}.o.�o�s�.wrs|�wtwsr.
w|.�vs.tw���.tw�s.qo�su}�ws�.}t.
��x��w�rwq�w}|oz.p�.��zs  .�o�s��:.
w|qz�rw|u.���s�zo|r�:.~}|r�:.zoys�:.
}�p}��:.w{~}�|r{s|��:.o|r.�w{wzo�.
�o�s��<  .Tw|ozz�:.ozz.s�qz��w}|�.t�}{.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .w|.�vs.~�s;@>?C.�su�zo�w}|�.�s�s.
�s�ow|sr:.o|r.�s�s�oz.s�qz��w}|�.
�stzsq�w|u.ous|q�.~�oq�wqs.}�.po�sr.}|.
~�pzwq.q}{{s|�.�s�s.orrsr.�}.�vs.
�su�zo�w}|.t}�.�vs.tw���.�w{s<.bvs.��zs.
s�qz�rsr.�vs.t}zz}�w|u.6�|zs��.�vs�.
�s�s.��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��7H.
qs��ow|.rw�qvs�I.o��wtwqwozz�.w��wuo�sr.
o�so�.�vo�.�}�zr.�s�s��.�}.r��.zo|r.
�v}�zr.o~~zwqo�w}|.}t.�o�s�.�}.�vo�.o�so.
qso�sI.o��wtwqwoz:.q}|����q�sr.zoys�.o|r.
~}|r�.q�so�sr.w|.r��.zo|r.��qv.o�.to�{.
o|r.��}qy.�o�s�w|u.~}|r�:.w��wuo�w}|.
~}|r�:.�s��zw|u.po�w|�:.twszr�.tz}}rsr.t}�.
�wqs.u�}�w|u:.z}u.qzso|w|u.~}|r�:.}�.
q}}zw|u.~}|r�I.o��wtwqwoz.�stzsq�w|u.~}}z�.
}�.��w{{w|u.~}}z�.q�so�sr.w|.r��.zo|rI.
�{ozz.}�|o{s|�oz.�o�s��.q�so�sr.w|.r��.
zo|rI.�o�s�;twzzsr.rs~�s��w}|�.q�so�sr.w|.
r��.zo|r.w|qwrs|�oz.�}.{w|w|u.}�.
q}|����q�w}|.oq�w�w��:.w|qz�rw|u.~w��.
s�qo�o�sr.t}�.}p�ow|w|u.twzz:.�o|r:.}�.
u�o�sz.�vo�.twzz.�w�v.�o�s�I.s�}�w}|oz.
tso���s�:.w|qz�rw|u.u�zzws�:.�wzz�:.o|r.
}�vs�.s~vs{s�oz.tso���s�.�vo�.r}.|}�.
{ss�.�vs.rstw|w�w}|.}t.��wp��o��:.|}|;.
�s�zo|r.��ozs�:.o|r.zo�t�zz�.
q}|����q�sr.u�o��sr.�o�s��o��I.
~�rrzs�I.u�}�|r�o�s�:.w|qz�rw|u.
u�}�|r�o�s�.r�ow|sr.�v�}�uv.
��p���toqs.r�ow|ous.����s{�I.
��}�{�o�s�.q}|��}z.tso���s�.q}|����q�sr.
�}.q}|�s�:.��so�:.}�.��}�s.��}�{�o�s�.�vo�.
o�s.q�so�sr.w|.r��.zo|rI.o|r.�o��s�o�s�.
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bvs.@>@>.\e^`.�s|�.w|�}.sttsq�.}|.X�|s.@@:.
@>@>:.w|.ozz.x��w�rwq�w}|�.s�qs~�.Q}z}�or}:.�vs�s.
�vs.��zs.�o�.��pxsq�.�}.o.~�szw{w|o��.w|x�|q�w}|.
w���sr.p�.�vs.c<a<.Rw���wq�.Q}���.t}�.�vs.Rw���wq�.}t.
Q}z}�or}<.Colorado �<.EPA, BBC.T<.a�~~<.Ar.?@GC.
6R<.Q}z}<.@>@>7<.Ot�s�.�vs.bs|�v.Qw�q�w�.�s�s��sr.�vs.
Q}z}�or}.rw���wq�.q}��� �.}�rs�.}|.o~~soz:.�vs.@>@>.
\e^`.�s|�.w|�}.sttsq�.w|.Q}z}�or}.}|.O~�wz.@D:.
@>@?<.Colorado �<.EPA, GFG.T<Ar.FEB.6D�v.Qw�<.@>@?7I.
Colorado �<.EPA, \}<.@>¤?@AF:.SQT.\}<.
>?>??>C?@D>B.6R}q<.?>F@C>A@7.6?>�v.Qw�<.O~�<.@D:.
@>@?7<.

�sq�qzw|u.����q���s�.q}|����q�sr.w|.r��.
zo|r<.

@<.bvs.@>?G.`s~soz.`�zs.

]|.Tsp��o��.@F:.@>?E:.S�sq��w�s.
]�rs�.?AEEF.��`s��}�w|u.�vs.`�zs.}t.Zo�:.
Tsrs�ozw�{:.o|r.Sq}|}{wq.U�}��v.p�.
`s�ws�w|u.�vs.�eo�s��.}t.�vs.c|w�sr.
a�o�s� .`�zs:  .rw�sq�sr.S^O.o|r.�vs.
O�{�.�}.�s�ws�.�vs.@>?C.Qzso|.eo�s�.
`�zs.t}�.q}|�w��s|q�.�w�v.�vs.~}zwq�.
}��zw|sr.w|.�sq�w}|.?.}t.�vs.}�rs�.o|r.�}.
w���s.o.~�}~}�sr.��zs.�s�qw|rw|u.}�.
�s�w�w|u.�vs.@>?C.Qzso|.eo�s�.`�zs.o�.
o~~�}~�wo�s.o|r.q}|�w��s|�.�w�v.zo�<.F@.
T`.?@BGE.6[o�qv.A:.@>?E7<.bvs.
S�sq��w�s.]�rs�.oz�}.rw�sq�sr.�vs.
ous|qws�.�}.��q}|�wrs�.w|�s�~�s�w|u.�vs.
�s�{.�|o�wuopzs.�o�s�� .< < <.w|.o.{o||s�.
q}|�w��s|�.�w�v  .X���wqs.aqozwo �.}~w|w}|.
w|.Rapanos. Id. 

Q}|�w��s|�.�w�v.�vw�.rw�sq�w�s:.ot�s�.
|}�wqs.o|r.q}{{s|�.��zs{oyw|u:.}|.
]q�}ps�.@@:.@>?G:.�vs.ous|qws�.
~�pzw�vsr.o.tw|oz.��zs.�s~sozw|u.�vs.@>?C.
Qzso|.eo�s�.`�zs.o|r.�sq}rwt�w|u.�vs.
?GFD.�su�zo�w}|�.�w�v}��.o|�.qvo|us�.�}.
�vs.�su�zo�}��.�s��<.FB.T`.CDD@D.
6]q�}ps�.@@:.@>?G7<.bvs.tw|oz.��zs.
~�}�wrsr.�vo�.�vs.ous|qws�.�}�zr.
w{~zs{s|�.�vs.rstw|w�w}|.��q}|�w��s|�.
�w�v.a�~�s{s.Q}���.rsqw�w}|�.o|r.
z}|u��o|rw|u.~�oq�wqs:.o�.w|t}�{sr.p�.
o~~zwqopzs.ous|q�.u�wro|qs.r}q�{s|��:.
��ow|w|u:.o|r.s�~s�ws|qs  I.i.e., 
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�w�vw|.�vs.@>@>.\e^` �.s�qz��w}|�<.See 
id. o�.@@A@C.6��Wt.�vs.�o�s�.{ss��.o|�.}t.
�vsi k.s�qz��w}|�:.�vs.�o�s�.w�.s�qz�rsr.
s�s|.wt.�vs.�o�s�.�o�w�tws�.}|s.}�.{}�s.
q}|rw�w}|�.�}.ps.o.ix��w�rwq�w}|ozk.
�o�s�<  7< W|.orrw�w}|:.�vs.��zs.
s�~o|rsr.�vs.z}|u��o|rw|u.s�qz��w}|.
t}�.~�w}�.q}|�s��sr.q�}~zo|r<.Us|s�ozz�.
�~soyw|u:.�vs.@>@>.\e^` �.o~~�}oqv.�}.
~�w}�.q}|�s��sr.q�}~zo|r.��p��o|�wozz�.
�sr�qsr.�vs.zwyszwv}}r.�vo�.~�w}�.
q}|�s��sr.q�}~zo|r.�}�zr.s�s�.z}�s.w��.
s�qz�rsr.��o���<.bvs.@>@>.\e^`.
rstw|w�w}|.s��s|rsr.~�w}�.q}|�s��sr.
q�}~zo|r.��o���.ps�}|r.�v}�s.o�so�.�vs.
c<a<.Rs~o��{s|�.}t.Ou�wq�z���s.6caRO7.
rstw|s�.o�.~�w}�.q}|�s��sr.q�}~zo|r.t}�.
~��~}�s�.}t.�vs.T}}r.asq��w��.Oq�<.

B<.Zsuoz.Qvozzs|us�.�}.�vs.`�zs�.

bvs.ous|qws� .��zs{oyw|u�.�}.�s�w�s.
�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .vo�s.pss|.��pxsq�.�}.o.�s�ws�.}t.
zsuoz.qvozzs|us�< .

[�z�w~zs.~o��ws�.�}�uv�.x�rwqwoz.
�s�ws�.}t.�vs.@>?C.Qzso|.eo�s�.`�zs.w|.
�o�w}��.rw���wq�.o|r.qw�q�w�.q}����<.]|.
Xo|�o��.@@:.@>?F:.�vs.a�~�s{s.Q}���:.w|.
o.�|o|w{}��.}~w|w}|:.vszr.�vo�.��zs�.
rstw|w|u.�vs.�q}~s.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�s.��pxsq�.�}.rw�sq�.
�s�ws�.w|.�vs.rw���wq�.q}����<.Nat’l Ass’n 
of Mfrs. �<.Dep’t of Def., ?AF.a<.Q�<.D?E.
6@>?F7<.as�s�oz.}t.�v}�s.rw���wq�.q}���.

qo�s�.�s{ow|.~s|rw|u.w|.rw���wq�.q}���.}�.
}|.o~~soz< evwzs.�vs.@>?C.Qzso|.
eo�s�.`�zs.�s|�.w|�}.sttsq�.w|.�}{s.
~o���.}t.�vs.q}�|���.w|.O�u���.@>?C:.w�.
�o�.|s�s�.w{~zs{s|�sr.|o�w}|�wrs.r�s.
�}.{�z�w~zs.w|x�|q�w}|�.o|r.zo�s�.
��zs{oyw|u�<.bvs.ro�.pst}�s.�vs.@>?C.
Qzso|.eo�s�.`�zs �.O�u���.@F:.@>?C.
sttsq�w�s.ro�s:.�vs.c<a<.Rw���wq�.Q}���.t}�.
�vs.Rw���wq�.}t.\}��v.Roy}�o.
~�szw{w|o�wz�.s|x}w|sr.�vs.��zs.w|.�vs.?A.
a�o�s�.qvozzs|uw|u.�vs.��zs.w|.�vo�.q}���.
o�.�vs.�w{s<.North Dakota �<.EPA, ?@E.
T<.a�~~<.Ar.?>BE.6R<\<R<.@>?C7I.]�rs�:.
North Dakota �<.EPA, \}<.AH?C¤q�¤CG:.
Ry�<.\}<.EG.6R<\<R<.as~�<.B:.@>?C7.
6zw{w�w|u.�q}~s.}t.~�szw{w|o��.
w|x�|q�w}|.�}.�vs.~o��ws�.pst}�s.�vs.
q}���7<.av}��z�.�vs�sot�s�:.}|.]q�}ps�.G:.
@>?C:.�vs.aw��v.Qw�q�w�.w���sr.o|.}�rs�.
��o�w|u.�vs.@>?C.Qzso|.eo�s�.`�zs.
|o�w}|�wrs.o|r.rw�sq�w|u.�vs.ous|qws�.�}.
�s��{s.w{~zs{s|�w|u.�vs.��to{wzwo�:.wt.
w{~s�tsq�  .~�s;@>?C.�su�zo�}��.�suw{s<.
In re EPA & Dep’t of Def. Final Rule, F>A.
T<Ar.F>B:.F>D:.F>F.6D�v.Qw�<.@>?C7<.W|.
@>?F:.��}.}�vs�.rw���wq�.q}����.w���sr.
us}u�o~vwqozz�.zw{w�sr.~�szw{w|o��.
w|x�|q�w}|�.ouow|��.�vs.@>?C.Qzso|.
eo�s�.`�zs<.Georgia �<.Pruitt, A@D.T<.
a�~~<.Ar.?ACD.6a<R<.Uo<.X�|s.D:.@>?F7.
6po��w|u.w{~zs{s|�o�w}|.}t.�vs.@>?C.
Qzso|.eo�s�.`�zs.w|.??.a�o�s�7I.Texas �<.
EPA, \}<.AH?C¤q�¤?D@:.@>?F.eZ.
BC?F@A>.6a<R<.bs�<.as~�<.?@:.@>?F7.
6�o{s.o�.�}.�v�ss.a�o�s�7<.W|.@>?G:.~�w}�.
�}.w���o|qs.}t.�vs.@>?G.`s~soz.`�zs:.��}.
q}����.�s{o|rsr.�vs.@>?C.Qzso|.eo�s�.
`�zs.�}.�vs.ous|qws�:.p��.|sw�vs�.q}���.
�oqo�sr.�vs.��zs<.See Texas �<.EPA, AFG.
T<.a�~~<.Ar.BGE.6a<R<.bs�<.@>?G7I.
Georgia �<.Wheeler, B?F.T<.a�~~<.Ar.
?AAD.6a<R<.Uo<.@>?G7<.O�.��qv:.�vs.@>?C.
Qzso|.eo�s�.`�zs.�s{ow|sr.w|.sttsq�.w|.
�}{s.~o���.}t.�vs.q}�|���.�|�wz.�vs.
sttsq�w�s.ro�s.}t.�vs.@>?G.`s~soz.`�zs< .

bvs.@>?G.`s~soz.`�zs.�s|�.w|�}.sttsq�.
}|.Rsqs{ps�.@A:.@>?G:.o|r.�v}�uv.w�.
vo�.pss|.�vs.��pxsq�.}t.zsuoz.qvozzs|us�:.
|}.q}���.vo�.w���sr.o|.or�s��s.��zw|u.
�w�v.�s�~sq�.�}.w�<.bvs.@>?G.`s~soz.`�zs.
�o�.�v��.w|.sttsq�.�|�wz.�vs.sttsq�w�s.ro�s.
}t.�vs.@>@>.\e^`<.

[�z�w~zs.~o��ws�.��p�s��s|�z�.�}�uv�.
x�rwqwoz.�s�ws�.}t.�vs.@>@>.\e^`:.
�vwqv.�s|�.w|�}.sttsq�.}|.X�|s.@@:.@>@>:.
w|.ozz.x��w�rwq�w}|�.s�qs~�.Q}z}�or}:.
�vs�s.�vs.��zs.�o�.��pxsq�.�}.o.
~�szw{w|o��.w|x�|q�w}|.w���sr.p�.�vs.
c<a<.Rw���wq�.Q}���.t}�.�vs.Rw���wq�.}t.
Q}z}�or}<.Colorado �<.EPA, BBC.T<.a�~~<.
Ar.?@GC.6R<.Q}z}<.@>@>7<.bvs.bs|�v.
Qw�q�w�.zo�s�.�s�s��sr.�vs.Q}z}�or}.
rw���wq�.q}��� �.}�rs�.}|.o~~sozI.o�.o.
�s��z�:.�vs.@>@>.\e^`.�s|�.w|�}.sttsq�.
w|.Q}z}�or}.}|.O~�wz.@D:.@>@?<.Colorado 
�<.EPA, GFG.T<Ar.FEB.6D�v.Qw�<.@>@?7I.
Colorado �<.EPA, \}<.@>¤?@AF:.SQT.\}<.
>?>??>C?@D>B.6R}q<.?>F@C>A@7.6?>�v.
Qw�<.O~�<.@D:.@>@?7<.

]|.O�u���.A>:.@>@?:.�vs.c<a<.Rw���wq�.
Q}���.t}�.�vs.Rw���wq�.}t.O�w�}|o.
�s{o|rsr.�vs.@>@>.\e^`.o|r.�oqo�sr.
�vs.��zs<.Pascua Yaqui Tribe �<.EPA, 
CCE.T<.a�~~<.Ar.GBG.6R<.O�w�<.@>@?7<.bvs.
q}���.t}�|r.�vo�.��i�kvs.�s�w}��|s��.}t.
�vs.Ous|qws� .s��}��.w|.s|oq�w|u.�vs.
\e^`:.�vs.zwyszwv}}r.�vo�.�vs.Ous|qws�.
�wzz.oz�s�.�vs.\e^` �.rstw|w�w}|.}t.
��o�s��.}t.�vs.c|w�sr.a�o�s�: .o|r.�vs.
~}��wpwzw��.}t.�s�w}��.s|�w�}|{s|�oz.
vo�{.wt.�vs.\e^`.�s{ow|�.w|.~zoqs.
�~}|.�s{o|r:.ozz.�swuv.w|.to�}�.}t.
�s{o|r.�w�v.�oqo���<  .Id. o�.GCD<.]|.
as~�s{ps�.@E:.@>@?:.�vs.c<a<.Rw���wq�.
Q}���.t}�.�vs.Rw���wq�.}t.\s�.[s�wq}.
oz�}.w���sr.o|.}�rs�.�oqo�w|u.o|r.
�s{o|rw|u.�vs.@>@>.\e^`<.Navajo 
Nation �<.Regan, CDA.T<.a�~~<.Ar.??DB.
6R<\<[<.@>@?7<.W|.�oqo�w|u.�vs.��zs:.�vs.
q}���.ou�ssr.�w�v.�vs.�so�}|w|u.}t.�vs.
Pascua Yaqui q}���.�vo�.�vs.@>@>.\e^`.
��tts��.t�}{.��t�|ro{s|�oz:.��p��o|�w�s.
tzo��.�vo�.qo||}�.ps.q��sr.�w�v}��.
�s�w�w|u.}�.�s~zoqw|u.�vs.\e^` �.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<   .Id. o�.??DF<.W|.�w�.orrw�w}|oz.
qo�s�:.q}����.�s{o|rsr.�vs.@>@>.\e^`.
�w�v}��.�oqo���.}�.�w�v}��.orr�s��w|u.
�oqo���< .

O�.�vw�.�w{s:.?B.qo�s�.qvozzs|uw|u.�vs.
@>?C.Qzso|.eo�s�.`�zs:.@>?G.`s~soz.
`�zs:.o|r=}�.�vs.@>@>.\e^`.�s{ow|< .
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3017 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

?>DA.4.?H@>¤q�¤?>DB.6R<.[r<7I.Navajo Nation �<.
Regan, \}<.@H@>¤q�¤D>@.6R<\<[<7I.N.M. Cattle 
Growers’ Ass’n �<.EPA, \}<.?H?G¤q�¤GFF.6R<\<[<7I.
North Dakota �<.EPA, \}<.AH?C¤q�¤CG.6R<\<R<7I.
Ohio �<.EPA, \}<.@H?C¤q�¤@BDE.6a<R<.]vw}7.
6rw�{w��sr.o�.{}}�7:.\}<.@@¤A@G@.6D�v.Qw�<7.6o~~soz.
��o�sr7I.Or. Cattlemen’s Ass’n �<.EPA, \}<.AH?G¤q�¤.
CDB.6R<.]�<7I.Puget Soundkeeper All. �<.EPA, \}<.
@H@>¤q�¤GC>.6e<R<.eo�v<7I.Wash. Cattlemen’s Ass’n 
�<.EPA, \}<.@H?G¤q�¤CDG.6e<R<.eo�v<7<.

Ozz.}t.�vs�s.qo�s�.o�s.or{w|w���o�w�sz�.
qz}�sr:.w|oq�w�s:.}�.psw|u.vszr.w|.
ops�o|qs.o�.}t.�vs.ro�s.�vw�.tw|oz.��zs.
�o�.�wu|sr<.See ��Vw��}��.}t.�vs.Sttsq��.
}t.Zw�wuo�w}|.}�s�.`sqs|�.Rstw|w�w}|�.}t.
�eo�s��.}t.�vs.c|w�sr.a�o�s�   .w|.�vs.
r}qys�.t}�.�vw�.��zs.t}�.{}�s.w|t}�{o�w}|.
}|.v}�.zw�wuo�w}|.vo�.w{~oq�sr.�vs.
��o���.}t.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .w|.sttsq�.o�.rwtts�s|�.
�w{s�.oq�}��.�vs.q}�|���<.

C<.@>@?.S�sq��w�s.]�rs�.o|r.`s�ws�.}t.
�vs.\o�wuopzs.eo�s��.^�}�sq�w}|.`�zs.

]|.Xo|�o��.@>:.@>@?:.^�s�wrs|�.Pwrs|.
�wu|sr.S�sq��w�s.]�rs�.?AGG>:.s|�w�zsr.
��S�sq��w�s.]�rs�.}|.^�}�sq�w|u.^�pzwq.
Vsoz�v.o|r.�vs.S|�w�}|{s|�.o|r.
`s��}�w|u.aqws|qs.�}.boqyzs.�vs.Qzw{o�s.
Q�w�w�<  .W�.~�}�wrs�.�vo�.��iwk�.w�:.
�vs�st}�s:.�vs.~}zwq�.}t.{�.
Or{w|w���o�w}|.�}.zw��s|.�}.�vs.�qws|qsI.
�}.w{~�}�s.~�pzwq.vsoz�v.o|r.~�}�sq�.
}��.s|�w�}|{s|�I.�}.s|���s.oqqs��.�}.
qzso|.ow�.o|r.�o�s�I.�}.zw{w�.s�~}���s.�}.
ro|us�}��.qvs{wqoz�.o|r.~s��wqwrs�I.�}.
v}zr.~}zz��s��.oqq}�|�opzs:.w|qz�rw|u.
�v}�s.�v}.rw�~�}~}��w}|o�sz�.vo�{.
q}{{�|w�ws�.}t.q}z}�.o|r.z}�;w|q}{s.
q}{{�|w�ws�I.�}.�sr�qs.u�ss|v}��s.uo�.
s{w��w}|�I.�}.p}z��s�.�s�wzws|qs.�}.�vs.
w{~oq��.}t.qzw{o�s.qvo|usI.�}.�s��}�s.
o|r.s�~o|r.}��.|o�w}|oz.��so���s�.o|r.
{}|�{s|��I.o|r.�}.~�w}�w�w�s.p}�v.
s|�w�}|{s|�oz.x���wqs.o|r.�vs.q�so�w}|.
}t.�vs.�szz;~o�w|u.�|w}|.x}p�.|sqs��o��.
�}.rszw�s�.}|.�vs�s.u}oz�<  .FD.T`.E>AE:.
�sq�w}|.?.6~�pzw�vsr.Xo|�o��.@C:.@>@?:.
�wu|sr.Xo|�o��.@>:.@>@?7<.bvs.}�rs�.
��rw�sq��.ozz.s�sq��w�s.rs~o��{s|��.o|r.
ous|qws�.6ous|qws�7.�}.w{{srwo�sz�.
�s�ws�.o|r:.o�.o~~�}~�wo�s.o|r.
q}|�w��s|�.�w�v.o~~zwqopzs.zo�:.�oys.
oq�w}|.�}.orr�s��.�vs.~�}{�zuo�w}|.}t.
Tsrs�oz.�su�zo�w}|�.o|r.}�vs�.oq�w}|�.
r��w|u.�vs.zo��.B.�so��.�vo�.q}|tzwq�.�w�v.
�vs�s.w{~}��o|�.|o�w}|oz.}pxsq�w�s�:.o|r.
�}.w{{srwo�sz�.q}{{s|qs.�}�y.�}.
q}|t�}|�.�vs.qzw{o�s.q�w�w�<  .Id. bvs.
}�rs�.�~sqwtwsr.�vo�.��itk}�.o|�.��qv.
oq�w}|�.wrs|�wtwsr.p�.�vs.ous|qws�:.�vs.
vsor�.}t.ous|qws�.�vozz:.o�.o~~�}~�wo�s.
o|r.q}|�w��s|�.�w�v.o~~zwqopzs.zo�:.
q}|�wrs�.���~s|rw|u:.�s�w�w|u:.}�.
�s�qw|rw|u.�vs.ous|q�.oq�w}|�<  .Id. o�.
�sq�w}|.@6o7<.bvs.}�rs�.oz�}.�s�}ysr.
S�sq��w�s.]�rs�.?AEEF.}t.Tsp��o��.@F:.
@>?E.6`s��}�w|u.�vs.`�zs.}t.Zo�:.
Tsrs�ozw�{:.o|r.Sq}|}{wq.U�}��v.p�.
`s�ws�w|u.�vs.��eo�s��.}t.�vs.c|w�sr.

a�o�s�  .`�zs7:.�vwqv.vor.w|w�wo�sr.
rs�sz}~{s|�.}t.�vs.@>@>.\e^`<.Id. o�.
�sq�w}|.E6o7<.

W|.q}|t}�{o|qs.�w�v.S�sq��w�s.]�rs�.
?AGG>:.�vs.ous|qws�.�s�ws�sr.�vs.@>@>.
\e^`.�}.rs�s�{w|s.w��.ozwu|{s|�.�w�v.
�v�ss.~�w|qw~zs�.zowr.}��.w|.�vs.
S�sq��w�s.]�rs�H.�qws|qs:.qzw{o�s.
qvo|us:.o|r.s|�w�}|{s|�oz.x���wqs<.

Science: aqws|qs.~zo��.o.q�w�wqoz.�}zs.
w|.�|rs���o|rw|u.v}�.�}.~�}�sq�.�vs.
w|�su�w��.}t.}��.|o�w}| �.�o�s��<.O�.
rw�q���sr.w|.rs�owz.psz}�:.see �sq�w}|.
Wd<P<A.}t.�vw�.~�so{pzs:.�vs.@>@>.\e^`.
rwr.|}�.~�}~s�z�.q}|�wrs�.�vs.s��s|�w�s.
�qws|�wtwq.s�wrs|qs.rs{}|���o�w|u.�vs.
w|�s�q}||sq�sr|s��.}t.�o�s��.o|r.�vsw�.
r}�|���so{.sttsq��:.�vs�sp�.
�|rs�{w|w|u.Q}|u�s�� �.}pxsq�w�s.�}.
�s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.�vs.
|o�w}| �.�o�s��<.bvs.@>@>.\e^` �.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .r}s�.|}�.ors��o�sz�.q}|�wrs�.�vs.
�o�.~}zz��w}|.{}�s�.�v�}�uv.�o�s��.}�.
�vs.�o�.twzzw|u.w|.o.�s�zo|r.ottsq��.
r}�|���so{.�o�s�.�s�}��qs�<.

Climate: aqws|qs.vo�.s��opzw�vsr.�vo�.
v�{o|.o|r.|o���oz.����s{�.vo�s.pss|.
o|r.q}|�w|�s.�}.ps.s��s|�w�sz�.w{~oq�sr.
p�.qzw{o�s.qvo|us<.Qzw{o�s.qvo|us.qo|.
vo�s.o.�o�ws��.}t.w{~oq��.}|.�o�s�.
�s�}��qs�.w|.~o��wq�zo�<.See �sq�w}|.WW<Q.
}t.�vs.bsqv|wqoz.a�~~}��.R}q�{s|�<.T}�.
w|��o|qs:.o.�o�{w|u.qzw{o�s.w�.oz�sor�.
w|q�so�w|u.~�sqw~w�o�w}|.w|.{o|�.o�so�.
6e.g., �vs.\}��vso��.o|r.[wr�s��7:.�vwzs.
rsq�so�w|u.~�sqw~w�o�w}|.w|.}�vs�.o�so�.
6e.g., �vs.a}��v�s��7<.]�vs�.o�so�.o�s.
s�~s�ws|qw|u.{}�s.s���s{s.q�qzs�.}t.
tz}}r.o|r.r�}�uv�.6e.g., �vs.\}��vs�|.
U�so�.^zow|�7<.Qzw{o�s.qvo|us.qo|.
w|q�so�s.�vs.w|�s|�w��.}t.~�sqw~w�o�w}|.
s�s|��<.`�|}tt.t�}{.{}�s.w|�s|�s.��}�{�.
qo|.w{~ow�.�o�s�.��ozw��.o�.~}zz��o|��.
rs~}�w�sr.}|.zo|r.�o�v.w|�}.
�o�s�p}rws�<.Qvo|us�.w|.���so{tz}�:.
�|}�{sz�.�w{w|u:.�|}�~oqy.
oqq�{�zo�w}|:.o|r.�vs.�w�s.o|r.
t�s��s|q�.}t.vso��.~�sqw~w�o�w}|.s�s|��.
qo|.oz�}.qo��s.�w�s�.tz}}r�.�}.psq}{s.
zo�us�.}�.{}�s.t�s��s|�.�vo|.�vs�.��sr.
�}.ps.w|.�}{s.~zoqs�<.W|.orrw�w}|:.
qzw{o�s.qvo|us.ottsq��.���so{tz}�.
qvo�oq�s�w��wq�:.��qv.o�.�vs.{ou|w��rs.
o|r.�w{w|u.}t.tz}��:.w|.~o��.r�s.�}.
qvo|us�.w|.�|}�~oqy.{ou|w��rs.o|r.
�so�}|ozw��<.[o|�.vw��}�wqozz�.r��.o�so�.
o�s.s�~s�ws|qw|u.zs��.~�sqw~w�o�w}|.o|r.
o|.w|q�so�sr.�w�y.}t.r�}�uv�.o��}qwo�sr.
�w�v.{}�s.t�s��s|�.o|r.w|�s|�s.
vso��o�s�:.�vwqv.qo��s.���so{�.o|r.
�s�zo|r�.�}.psq}{s.r�ws�:.|suo�w�sz�.
ottsq�w|u.�o�s�.��~~zws�.o|r.�o�s�.
��ozw��<.Vso��o�s�:.o��}qwo�sr.r�}�uv�:.
o|r.�vs.z}��.}t.���toqs.o|r.�}wz.{}w����s.
o��}qwo�sr.�w�v.z}|us�.r��.�so�}|�:.
z}�s�.���so{tz}�:.o|r.z}�s�.
u�}�|r�o�s�.zs�sz�.oz�}.ottsq�.�vs.

t�s��s|q�:.�w�s:.o|r.r��o�w}|.}t.
�wzrtw�s�:.�vwqv.oz�s�.�o�s�.��ozw��.o|r.
w{~oq�.�s�zo|r�.o|r.�vsw�.t�|q�w}|�<.O.
qvo|uw|u.qzw{o�s.qo|.oz�}.�s��z�.w|.
vwuvs�.o|r.{}�s.�o�wopzs.�s{~s�o���s�.
w|.���so{�:.ywzzw|u.tw�v.o|r.vo�{w|u.
}�vs�.o��o�wq.�~sqws�.�vo�.qo|.zw�s.}|z�.
w|.q}zrs�.�o�s�<.Tw|ozz�:.�w�w|u.�so.zs�sz�.
o��}qwo�sr.�w�v.qzw{o�s.qvo|us.o�s.
w|�|ro�w|u.z}�;z�w|u.���so{�.o|r.
�s�zo|r�.o|r.t���vs�.q}|��wp��w|u.�}.
q}o��oz.tz}}rw|u.o|r.s�}�w}|<.

Oz�v}�uv.�o�s�.�s�}��qs�.o�s.
��z|s�opzs.�}.qzw{o�s.qvo|us:.�vs|.
�vsw�.w|�s�q}||sq�sr|s��.o|r.s��s|�.o�s.
{ow|�ow|sr:.���so{�.o|r.�s�zo|r�.
~s�t}�{.o.�o�ws��.}t.t�|q�w}|�.�vo�.
q}|��wp��s.�}.qzw{o�s.�s�wzws|q�.p�.
{w�wuo�w|u.|suo�w�s.sttsq��.}|.��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.
o|r.w|�s���o�s.�o�s��<.T}�.w|��o|qs:.
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tz}}r~zow|�.��}�s.zo�us.�}z�{s�.}t.
tz}}r�o�s��:.�vs�sp�.�sr�qw|u.tz}}r.
~soy�.o|r.~�}�sq�w|u.r}�|���so{.
�o�s��vsr�<.O�.|o���oz.twz�s��:.�s�zo|r�.
vsz~.~��wt�.o|r.~�}�sq�.�vs.��ozw��.}t.
}�vs�.�o�s�p}rws�:.w|qz�rw|u.r�w|yw|u.
�o�s�.��~~zws�¥o.t�|q�w}|.�vwqv.w�.
{}�s.w{~}��o|�.�vo|.s�s�.o�.w|�s|�s.
~�sqw~w�o�w}|.s�s|��.�~���sr.}|.p�.o.
qvo|uw|u.qzw{o�s.{}pwzw�s.�srw{s|�:.
|���ws|��:.o|r.}�vs�.~}zz��o|��<.Q}o��oz.
�s�zo|r�.vsz~.p�tts�.��}�{.���us�:.
�vwqv.{o�.w|q�so�s.w|.t�s��s|q�.}�.
�s�s�w��.�w�v.�so;zs�sz.�w�s.o|r.�vs.
w|q�so�w|u.�w�s.o|r.w|�s|�w��.}t.q}o��oz.
��}�{�<.Orrw�w}|ozz�:.�{ozz.���so{�.o�s.
~o��wq�zo�z�.sttsq�w�s.o�.�s�ow|w|u.o|r.
o��s|�o�w|u.tz}}r�o�s��<.Pw}z}uwqoz.
q}{{�|w�ws�.o|r.us}{}�~vwq.~�}qs��s�.
w|.�{ozz.���so{�.o|r.�s�zo|r�.p�soy.
r}�|.zso�s�.o|r.}�vs�.}�uo|wq.{o��s�:.
�s��s��s�w|u.o.~}��w}|.}t.�vo�.qo�p}|.
�vo�.q}�zr.}�vs��w�s.ps.�szso�sr.w|�}.�vs.
o�{}�~vs�s.o|r.q}|�w|�s.�}.|suo�w�sz�.
ottsq�.�o�s�.�s�}��qs�<.

bvs.@>@>.\e^`.rwr.|}�.
o~~�}~�wo�sz�.oqy|}�zsrus.}�.�oys.
oqq}�|�.}t.�vs.sttsq��.}t.o.qvo|uw|u.
qzw{o�s.}|.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.|o�w}| �.
�o�s��<.T}�.s�o{~zs:.w��.�}zzw|u.�vw���;.
�so�.o~~�}oqv.�}.rs�s�{w|w|u.o.����~wqoz.
�so�  .rwr.|}�.ozz}�.�vs.ous|qws�.
tzs�wpwzw��.�}.oqq}�|�.t}�.�vs.sttsq��.}t.o.
�o~wrz�.qvo|uw|u.qzw{o�s:.w|qz�rw|u.
�~�o�r.��s|rw|u.�s{~s�o���s�:.
w|q�so�w|u.��}�{.s�s|��:.o|r.s��s|rsr.
r�}�uv��.6see �sq�w}|.Wd<P<A<q.}t.�vw�.
~�so{pzs7<.bvs.@>@>.\e^`.oz�}.
qo�su}�wqozz�.s�qz�rsr.s~vs{s�oz.
���so{�.o|r.�vsw�.orxoqs|�.�s�zo|r�.
t�}{.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .bvs�s.s�qz��w}|�:.wt.w|.
sttsq�:.�}�zr.rw�~�}~}��w}|o�sz�.w{~oq�.
�vs.o�wr.es��<.O��o�wq.����s{�.
q}{~�w�sr.zo�usz�.}t.s~vs{s�oz.���so{�.
o�s.w|q�so�w|uz�.q�w�wqoz.�}.~�}�sq�w|u.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00015 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 15 of 142



3018 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

See, e.g., b�wpoz.Q}|��z�o�w}|.Q}{{s|�.Zs��s�.
t�}{.^�s�wrs|�.X}|o�vo|.\s�.o|r.dwqs.^�s�wrs|�.
[��}|.Zw�s�:.\o�ox}.\o�w}|:.]q�}ps�.B:.@>@?.6��bvs.
\o�ox}.\o�w}|.�szws�.u�so�z�.}|.ozz.w��.���toqs.
�o�s��:.w|qz�rw|u.s~vs{s�oz:.w|�s�{w��s|�:.o|r.
~s�s||woz.���toqs.�o�s��<.bvs.\o�ox}.\o�w}|.
q���s|�z�.zoqy�.�vs.�s�}��qs�.�}.w{~zs{s|�.QeO.
~s�{w��w|u.o|r.}�vs�.~�}u�o{�.|sqs��o��.�}.
{ow|�ow|.o|r.~�}�sq�.�o�s�.��ozw��.o|r.�szws�.}|.�vs.
Ous|qws�.�}.twzz.�vo�.|ssr<.bvs�st}�s:.o|�.|s�.
i���o�s��.}t.�vs.c|w�sr.a�o�s�  k.��zs.{���.|}�.�sr�qs.
�vs.�q}~s.}t.�vs.�o�s��.�vo�.�vs.Ous|qws�.qo|.
~�}�sq�:.}�.w�.�wzz.vo�s.�rw�~�}~}��w}|o�sz�.vwuv.o|r.
or�s��s.v�{o|.vsoz�v.}�.s|�w�}|{s|�oz.sttsq�� .}|.
�vs.\o�ox}.\o�w}|<  7:.o|r.b�wpoz.Q}|��z�o�w}|.
Q}{{s|�.Zs��s�.t�}{.Qzo�wqs.[orozs|o:.W|�s�w{.
Rw�sq�}�:.\o���oz.`s�}��qs�.Rs~o��{s|�:.^�spz}.}t.
Xs{s�:.]q�}ps�.B:.@>@?.6��o�w|u.�vo�.rs�s��.
��v�r�}z}u�.o|r.�vs.us}u�o~vwq.z}qo�w}|.}t.\o�w�s.
q}{{�|w�ws�¥{so|�.�vo�.�vs.\o�wuopzs.eo�s��.
`�zs.vor.�vs.sttsq�.}t.rw�~o�o�sz�.���w~~w|u.Qzso|.
eo�s�.Oq�.~�}�sq�w}|�.t�}{.o�so�.�w�v.vwuvs�.\o�w�s.
~}~�zo�w}|�<.bvw�.{so|�.�vo�.�vs.`�zs.
rw�~�}~}��w}|o�sz�.vo�{sr.\o�w�s.O{s�wqo|.
q}{{�|w�ws�<.bvw�.rw�q�w{w|o�}��.w{~oq�.�w}zo�s�.
�vs.~�w|qw~zs�.}t.s|�w�}|{s|�oz.x���wqs  7.6qw�o�w}|�.
}{w��sr7<.See also �sq�w}|.Wd<P<A<r.}t.�vw�.~�so{pzs.
o|r.bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|.WW<P<R<.

See supra |}�s.B><.

See, e.g., q}{{s|��.��p{w��sr.p�.\o�ox}.
\o�w}|.o�.A.6Tsp��o��.E:.@>@@7.6R}qys�.WR.\}<.S^O¤.
V_¤]e¤@>@?¤>D>@¤>CF?7:.https://
www.regulations.gov/comment/EPA-HQ-OW-2021- 
0602-0581 6��\}�.rwr.�vs.\e^`.q}|�wrs�.
s|�w�}|{s|�oz.x���wqs.q}|qs�|�:.w|qz�rw|u.�vo�.
��wps�:.o{}|u.}�vs�.s|�w�}|{s|�oz.x���wqs.
q}{{�|w�ws�:.�{o�.s�~s�ws|qs.w|q�so�sr.�o�s�.
~}zz��w}|.o|r.w{~oq��.t�}{.o��}qwo�sr.w|q�so�s�.w|.
vsoz�v.�w�y<    .6qw�o�w}|.}{w��sr77I.q}{{s|��.
��p{w��sr.p�.O{wu}�.P�o�}�.s�.oz<.o�.@.6Tsp��o��.
E:.@>@@7.6R}qys�.WR.\}<.S^O¤V_¤]e¤@>@?¤>D>@¤.
>D>>7:.https://www.regulations.gov/comment/EPA- 
HQ-OW-2021-0602-0600 6��[o|�.\s�.[s�wqo|.
to�{s��.}t.q}z}�.rs~s|r.�~}|.qzso|.�o�s�.tz}�w|u.
t�}{.�vs.s~vs{s�oz.r�ow|ous�.w|.vsor�o�s�.����s{�.
�}.�o�s�.�vsw�.q�}~�.o|r.zw�s��}qy<.\s�.[s�wq}.
oqs��wo�.6q}{{�|w��.w��wuo�w}|.rw�qvs�7.vsz~.�}.
q}|�s�.o|r.rw���wp��s.���toqs.�o�s�.�}.�s|�.}t.
�v}��o|r�.}t.\s�.[s�wqo|.oqs��wo.to{wzws�.o|r.
}�s�.?>>:>>>.oq�s�.}t.w��wuopzs.zo|r�:.~�w{o�wz�.t}�.
��orw�w}|oz.ou�wq�z���oz.o|r.q�z���oz.��s�<.\s�.
[s�wq} �.���toqs.�o�s��.o�s.�vs.zwtspz}}r.}t.
|�{s�}��.oqs��wo�:.����ow|w|u.o|r.s|�wqvw|u.
qs|���ws�;}zr.oqs��wo�.o|r.to�{w|u.o|r.�o|qvw|u.
��orw�w}|�.�vwqv.rs~s|r.�~}|.qzso|.�o�s�<.
^�}�sq�w|u.qzso|.�o�s�.w|.\s�.[s�wq}.w�.w|��wqo�sz�.
�wsr.�}.s|�w�}|{s|�oz.x���wqs<  7<.

o|r.{ow|�ow|w|u.�vs.w|�su�w��.}t.
~o�ou�o~v.6o76?7.�o�s��:.t}�.s�o{~zs.p�.
q}|��wp��w|u.���so{tz}�.o|r.}�uo|wq.
{o��s�.�}.�v}�s.zo�us�.�o�s��<.bvw�.w�.
s�~sqwozz�.���s.w|.�vs.a}��v�s��s�|.
c|w�sr.a�o�s�:.�vs�s.qzw{o�s.qvo|us.w�.
s�~o|rw|u.�vs.�~o�woz.s��s|�.}t.o�wr.
q}|rw�w}|�.o|r.w|q�so�w|u.�vs.�w�y�.}t.
{}�s.s���s{s.r�}�uv�<.a}{s.~}��w}|�.}t.
�vs.o�wr.es��.o�s.s�~s�ws|qw|u.oz�s�sr.
{}|�}}|.�so�}|�.�vo�.vo�s.ts�s�.p��.
{}�s.w|�s|�s.��}�{�.�vo�.q}|��wp��s.�}.
�};qozzsr.��tzo�v�  .���so{.v�r�}z}u�.
6i.e., vwuvs�.��|}tt.�}z�{s:.zsorw|u.�}.
{}�s.�o~wrz�.�w�w|u.o|r.tozzw|u.
���so{tz}�.}�s�.�v}��s�.~s�w}r�.}t.
�w{s7<.

Environmental Justice: evwzs.w{~oq��.
}|.q}{{�|w�ws�.�w�v.s|�w�}|{s|�oz.
x���wqs.q}|qs�|�.o�s.|}�.o.po�w�.t}�.
rs�s�{w|w|u.�vs.�q}~s.}t.�vs.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�:  .�vs.
ous|qws�.�sq}u|w�s.�vo�.�vs.p��rs|�.}t.
s|�w�}|{s|�oz.~}zz��w}|.o|r.qzw{o�s.
qvo|us.}t�s|.tozz.rw�~�}~}��w}|o�sz�.}|.
q}{{�|w�ws�.�w�v.s|�w�}|{s|�oz.x���wqs.
q}|qs�|�.6e.g., {w|}�w��.6W|rwus|}��.
~s}~zs�.o|r=}�.~s}~zs.}t.q}z}�7.o|r.
z}�;w|q}{s.~}~�zo�w}|�:.o�.�~sqwtwsr.w|.
S�sq��w�s.]�rs�.?@FGF7<.\�{s�}��.
u�}�~�.vo�s.�ow�sr.q}|qs�|�.�vo�.�vs.
@>@>.\e^`.vor.rw�~�}~}��w}|o�s.
w{~oq��.}|.b�wps�.o|r.W|rwus|}��.
q}{{�|w�ws�< bvs.@>@>.\e^`.
rsq�so�sr.�vs.�q}~s.}t.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.oq�}��.�vs.q}�|���:.
w|qz�rw|u.w|.us}u�o~vwq.�suw}|�.�vs�s.
�su�zo�w}|.}t.�o�s��.ps�}|r.�v}�s.
q}�s�sr.p�.�vs.Oq�.w�.|}�.o��v}�w�sr.
�|rs�.q���s|�.b�wpoz.}�.a�o�s.zo�.6see 
�sq�w}|.Wd<P<A<r.}t.�vw�.~�so{pzs7<.Wt.�vs.
@>@>.\e^`.�s�s.w|.sttsq�:.�w�v}��.
�su�zo�w}|�.u}�s�|w|u.rw�qvo�us�.}t.
~}zz��o|��.w|�}.~�s�w}��z�.x��w�rwq�w}|oz.
�o�s��:.q}{{�|w�ws�.�w�v.

s|�w�}|{s|�oz.x���wqs.q}|qs�|�.�vs�s.
�vs�s.�o�s��.o�s.z}qo�sr.q}�zr.
s�~s�ws|qs.w|q�so�sr.�o�s�.~}zz��w}|.
o|r.w{~oq��.t�}{.o��}qwo�sr.w|q�so�s�.
w|.vsoz�v.�w�y<.

T���vs�:.�vs.@>@>.\e^` �.qo�su}�wqoz.
s�qz��w}|.}t.s~vs{s�oz.���so{�.t�}{.
x��w�rwq�w}|.6o|r.o|�.�s�zo|r�.orxoqs|�.
�}.�v}�s.���so{�7.rw�~�}~}��w}|o�sz�.
w{~oq�sr.b�wps�.o|r.q}{{�|w�ws�.�w�v.
s|�w�}|{s|�oz.x���wqs.q}|qs�|�.w|.�vs.
o�wr.es��<.[o|�.b�wps�.zoqy.�vs.
o��v}�w��.o|r.�s�}��qs�.�}.�su�zo�s.
�o�s��.�w�vw|.�vsw�.p}�|ro�ws�:.o|r.
�vs�.{o�.oz�}.ps.ottsq�sr.p�.~}zz��w}|.
t�}{.orxoqs|�.x��w�rwq�w}|�< W|.
orrw�w}|:.�|rs�.�vs.@>@>.\e^`:.
w|q�so�sr.�o�s�.~}zz��w}|.r�s.�}.�vs.
szw{w|o�w}|.}t.Tsrs�oz.~�}�sq�w}|.}�s�.
s~vs{s�oz.���so{�.o|r.�vsw�.orxoqs|�.
�s�zo|r�.q}�zr.zsor.�}.vsoz�v.w{~oq��.
o|r.�vs.�sr�q�w}|.}t.qzso|.�o�s�.|ssrsr.
t}�.��orw�w}|oz.ou�wq�z���oz:.q�z���oz:.o|r.
��p�w��s|qs.��s�.t}�.q}{{�|w�ws�.�w�v.
s|�w�}|{s|�oz.x���wqs.q}|qs�|�< .
bvs�st}�s:.wt.w|.sttsq�:.�vs.@>@>.\e^`.
q}�zr.rw�~�}~}��w}|o�sz�.s�~}�s.b�wps�.
�}.w|q�so�sr.~}zz��w}|.o|r.vsoz�v.�w�y�<.

Ot�s�.q}{~zs�w|u.�vs.�s�ws�.o|r.
�sq}|�wrs�w|u.�vs.�sq}�r.t}�.�vs.@>@>.
\e^`:.}|.X�|s.G:.@>@?:.�vs.ous|qws�.
o||}�|qsr.�vsw�.w|�s|�w}|.�}.�s�w�s.}�.
�s~zoqs.�vs.��zs<.bvs.toq�}��.�vs.
ous|qws�.t}�|r.{}��.�szs�o|�.w|.{oyw|u.
�vw�.rsqw�w}|.�s�s.�vs.�s��:.����q���s:.
o|r.vw��}��.}t.�vs.Qzso|.eo�s�.Oq�I.
�szs�o|�.a�~�s{s.Q}���.qo�s.zo�I.�vs.
q���s|�.o|r.t����s.vo�{�.�}.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.|o�w}| �.�o�s��.r�s.�}.
w{~zs{s|�o�w}|.}t.�vs.@>@>.\e^`I.
q}|qs�|�.�ow�sr.p�.q};�su�zo�}��.o|r.
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G@¤B?B:.o�.EE.6?GE?7<.bv��:.w|.
q}|ts�s|qs.�vs.�}�r.��|o�wuopzs  .�o�.
rszs�sr.t�}{.�vo�.rstw|w�w}|:.o|r.�vs.
q}|ts�s|qs.�s~}��.ouow|.��usr.�vo�.�vs.
�s�{.��ps.uw�s|.�vs.p�}ors��.~}��wpzs.
q}|��w���w}|oz.w|�s�~�s�o�w}|.
�|s|q�{ps�sr.p�.ous|q�.
rs�s�{w|o�w}|�.�vwqv.vo�s.pss|.{ors.
}�.{o�.ps.{ors.t}�.or{w|w���o�w�s.
~��~}�s�<  .a<.Q}|t<.`s~<.\}<.?@AD:.G@r.
Q}|u<:.@r.as��<.?BB.6?GE@7<.Q}|u�s��.
�v��.w|�s|rsr.�vs.ous|qws�.�}.�vwqv.w�.
u�o|�sr.o��v}�w��.�}.w{~zs{s|�.�vs.
Qzso|.eo�s�.Oq�.�}.w|�s�~�s�.�vs.�q}~s.
}t.�vs.rstw|w�w}|.}t.��|o�wuopzs.�o�s��  .
q}|�w��s|�.�w�v.Q}|u�s�� �.w|�s|�.o|r.
}pxsq�w�s.w|.s|oq�w|u.�vs.Oq�<.

bvs.a�~�s{s.Q}���.vo�.oz�}.ottw�{sr.
�vs.q}|qz��w}|.�vo�.w�.w�.�vs.ous|qws� .
�}zs.�}.w|�s�~�s�.�vs.�s�{.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .O�.�vs.Q}���.s�~zow|sr.
w|.Riverside Bayview, Q}|u�s��.
rszsuo�sr.o.��p�sor�v.}t.tsrs�oz.
�su�zo�}��.o��v}�w��  .o|r.s�~sq�sr.�vs.
ous|qws�.�}.�oqyzs.�vs.��w|vs�s|�.
rwttwq�z�ws�.}t.rstw|w|u.~�sqw�s.p}�|r�.�}.
�su�zopzs.�o�s��<  .BEB.c<a<.o�.?AB<.

W|.orrw�w}|:.o|�.o{pwu�w��.w|.
Q}|u�s�� �.�s�{�.w|.Qzso|.eo�s�.Oq�.
�sq�w}|.C>@6E7.t���vs�.�|rs��q}�s�.�vs.
�}zs.}t.�vs.ous|qws�.w|.w|�s�~�s�w|u.�vs.
��o���}��.zo|u�ous<.bvs.Riverside 
Bayview Q}���.rsts��sr.�}.o|r.�~vszr.
�vs.ous|qws� .w|�s�~�s�o�w}|.}t.�vs.Qzso|.
eo�s�.Oq�.�}.~�}�sq�.�s�zo|r�.orxoqs|�.
�}.|o�wuopzs;w|;toq�.p}rws�.}t.�o�s�:.
��o�w|u.��iok|.ous|q� �.q}|����q�w}|.}t.o.
��o���s.w�.w�.qvo�usr.�w�v.s|t}�qw|u.w�.
s|�w�zsr.�}.rsts�s|qs.wt.w�.w�.�so�}|opzs.
o|r.|}�.w|.q}|tzwq�.�w�v.�vs.s�~�s��sr.
w|�s|�.}t.Q}|u�s��<  .BEB.c<a<.o�.?A?.
6qw�o�w}|�.}{w��sr7<.Ozz.|w|s.X���wqs�.w|.
Rapanos ouow|.�sq}u|w�sr.�vo�.�vs�s.
�o�.o{pwu�w��.w|.�vs.�s�{�.}t.�vs.Qzso|.
eo�s�.Oq�<.CBE.c<a<.o�.EC@:.ECF:.EF>:.
EGD:.F??¤?@<.W|.q}|q���w|u.�w�v.�vs.
Rapanos ~z��ozw��.}~w|w}|:.�vs.Qvwst.
X���wqs.s�~zow|sr.�vo�:.uw�s|.�vs.��p�}or:.
�}{s�vo�.o{pwu�}��:.p��.|}|s�vszs��.
qzso�z�.zw{w�w|u.�s�{�.Q}|u�s��.
s{~z}�sr.w|.�vs.Qzso|.eo�s�.Oq�:.�vs.
Q}�~�.o|r.�vs.S^O.�}�zr.vo�s.s|x}�sr.
~zs|��.}t.�}}{.�}.}~s�o�s  .wt.�vs�.vor.
orr�s��sr.�vs.�szs�o|�.w|�s�~�s�w�s.
��s��w}|�.�v�}�uv.��zs{oyw|u<.CBE.c<a<.
o�.ECF.6`}ps���:.Q<X<:.q}|q���w|u7<.bvs.

Qvwst.X���wqs.s{~vo�w�sr.�vs.p�sor�v.}t.
�vs.ous|qws� .rw�q�s�w}|.w|.rstw|w|u.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�v�}�uv.
��zs{oyw|uI.w|rssr:.�vs.ous|qws� .
w|�s�~�s�o�w}|�.�|rs�.�vs.Qzso|.eo�s�.
Oq�:.Qvwst.X���wqs.`}ps���.s{~vo�w�sr:.
o�s.��ott}�rsr.us|s�}��.zss�o�.p�.�vs.
q}����<  .Id. o�.ECF<.

W|.s�s�qw�w|u.�vsw�.o��v}�w��.�}.
w|�s�~�s�.�vs.��o���s.w|.�vw�.��zs:.�vs.
ous|qws�.o�s.��s{~z}�w|u.�vs.��orw�w}|oz.
�}}z�.}t.��o���}��.w|�s�~�s�o�w}|:  .
American Hospital Association �<.
Becerra, ?B@.a<.Q�<.?FGD:.?G>D.6@>@@7.
6per curiam7:.psuw||w|u.�w�v.���vs.�s��.
o|r.����q���s.}t.�vs.��o���s:  .id. o�.?G>B:.
o�.�szz.o�.���w�v.�sts�s|qs.�}.�vs.
��o���}��.q}|�s��:.�����q���s:.vw��}��:.
o|r.~��~}�s:    .Abramski �<.United 
States, CEA.c<a<.?DG:.?EG.6@>?B7.6qw�o�w}|.
}{w��sr7<.O�.rw�q���sr.t���vs�.w|.�vw�.
�sq�w}|.Wd<O.}t.�vs.~�so{pzs:.�vs.
ous|qws�.vo�s.��sr.orrw�w}|oz.�}}z�.}t.
��o���}��.q}|����q�w}|:.w|qz�rw|u.�vs.
��o���}��.vw��}��:.�vs.��o���s.o�.o.�v}zs:.
�vs.}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�:.
o|r.�vs.zsuw�zo�w�s.vw��}��:.�vwqv.qzso��.
�~.o{pwu�w��:.w|.q}|����w|u.�vs.Oq�<.See 
Bostock �<.Clayton County, Georgia, ?B>.
a<.Q�<.?EA?:.?EBG.6@>@>7.6rw�q���w|u.��s.
}t.zsuw�zo�w�s.vw��}��.p�.�vs.a�~�s{s.
Q}���.���vs|.w|�s�~�s�w|u.ambiguous 
��o���}��.zo|u�ous  .6s{~vo�w�.w|.
}�wuw|oz7.o|r.|}�w|u.�vo�.��izksuw�zo�w�s.
vw��}��:.t}�.�v}�s.�v}.�oys.w�.w|�}.
oqq}�|�:.w�.{so|�.�}.qzso�.�~.o{pwu�w��:.
|}�.q�so�s.w�  .6qw�w|u.Milner �<.
Department of Navy, CD@.c<a<.CD@:.CEB.
6@>??777<.

bvs.ous|qws�.vo�s.oz�}.~�}~s�z�.
p�}�uv�.�}.pso�.�vsw�.s�~s��w�s.o|r.
s�~s�ws|qs.w|.q}|����w|u.�vs.Qzso|.
eo�s�.Oq�<.O�.�vs.a�~�s{s.Q}���.
q}|qz�rsr.w|.Riverside Bayview, ��W|.
�ws�.}t.�vs.p�sor�v.}t.tsrs�oz.�su�zo�}��.
o��v}�w��.q}|�s{~zo�sr.p�.�vs.Oq�.w��szt.
o|r.�vs.w|vs�s|�.rwttwq�z�ws�.}t.rstw|w|u.
~�sqw�s.p}�|r�.�}.�su�zopzs.�o�s��:.�vs.
Q}�~� .sq}z}uwqoz.x�ru{s|�.op}��.�vs.
�szo�w}|�vw~.ps��ss|.�o�s��.o|r.�vsw�.
orxoqs|�.�s�zo|r�.~�}�wrs�.o|.ors��o�s.
po�w�.t}�.o.zsuoz.x�ru{s|�.�vo�.orxoqs|�.
�s�zo|r�.{o�.ps.rstw|sr.o�.�o�s��.
�|rs�.�vs.Oq�<  .BEB.c<a<.o�.?AB<.W|.
orrw�w}|:.�vs.ous|qws�.vo�s.{}�s.�vo|.
BC.�so��.}t.s�~s�ws|qs.w{~zs{s|�w|u.�vs.
z}|u��o|rw|u.~�s;@>?C.�su�zo�w}|�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�:  .
w|qz�rw|u.{}�s.�vo|.o.rsqors.}t.
w{~zs{s|�w|u.�v}�s.�su�zo�w}|�.
q}|�w��s|�.�w�v.�vs.a�~�s{s.Q}��� �.
rsqw�w}|�.w|.Riverside Bayview, 
SWANCC, o|r.Rapanos, o|r.vo�s.
q}|qz�rsr.�vw�.��zs.w�.oz�}.q}|�w��s|�.
�w�v.�vs.��z}|u��o|rw|u.~�oq�wqs.}t.i�vs.
ous|qws�k.w|.w{~zs{s|�w|u.�vs.�szs�o|�.
��o���}��.o��v}�w�ws�<  .Biden �<.
Missouri, ?B@.a<.Q�<.DBE:.DC@.6@>@@7<.
Tw|ozz�:.Q}|u�s��.w�.o�o�s.}t.�vs.

ous|qws� .z}|u��o|rw|u.w|�s�~�s�o�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .o|r.vo�.
|}�.oq�sr.�}.zw{w�.�vs.ous|qws� .
w|�s�~�s�o�w}|:.p��.�o�vs�.vo�.
w|q}�~}�o�sr.o�~sq��.}t.�vs.ous|qws� .
�su�zo�}��.rstw|w�w}|.w|�}.�vs.��o���s<.
See �sq�w}|.Wd<O<@<p.}t.�vw�.~�so{pzs<.

T���vs�:.ous|qws�.vo�s.w|vs�s|�.
o��v}�w��.�}.�sq}|�wrs�.~o��.rsqw�w}|�.
o|r.�}.�s�w�s:.�s~zoqs:.}�.�s~soz.o.
rsqw�w}|.�}.�vs.s��s|�.~s�{w��sr.p�.zo�.
o|r.��~~}��sr.p�.o.�so�}|sr.
s�~zo|o�w}|<.FCC �<.Fox Television 
Stations, Inc., CCD.c<a<.C>@:.C?C.6@>>G7.
6��Fox  7I.Motor Vehicle Manufacturers 
Ass’n of the United States, Inc. �<.State 
Farm Mutual Automobile Insurance Co., 
BDA.c<a<.@G:.B@.6?GFA7.6��State Farm  7I.
see also Encino Motorcars, LLC �<.
Navarro, ?AD.a<.Q�<.@??E:.@?@C.6@>?D7.
6��Ous|qws�.o�s.t�ss.�}.qvo|us.�vsw�.
s�w��w|u.~}zwqws�.o�.z}|u.o�.�vs�.~�}�wrs.
o.�so�}|sr.s�~zo|o�w}|.t}�.�vs.
qvo|us<  7<.a�qv.o.rsqw�w}|.|ssr.|}�.ps.
po�sr.�~}|.o.qvo|us.}t.toq��.}�.
qw�q�{��o|qs�<.O.�s�w�sr.��zs{oyw|u.
po�sr.��}|.o.�ss�oz�o�w}|.}t.�vwqv.
~}zwq�.�}�zr.ps.ps��s�.w|.zwuv�.}t.�vs.
toq��  .w�.���szz.�w�vw|.o|.ous|q� �.
rw�q�s�w}|<  .Nat’l Ass’n of Home 
Builders �<.EPA, DF@.T<Ar.?>A@:.?>AF.4.
?>BA.6R<Q<.Qw�<.@>?@7.6qw�w|u.Fox, CCD.
c<a<.o�.C?B¤?C7<.O�.rw�q���sr.t���vs�.w|.
�sq�w}|.Wd<P<A.}t.�vw�.~�so{pzs:.�vs.
ous|qws�.vo�s.�s�ws�sr.�vs.@>@>.\e^`.
o|r.rs�s�{w|sr.�vo�.�vs.��zs.�v}�zr.ps.
�s~zoqsr<.bvw�.��zs.~�}~s�z�.q}|�wrs��.
�vs.}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�:.w�.
q}|�w��s|�.�w�v.�vs.�s��.o|r.����q���s.}t.
�vs.Oq�:.w|t}�{sr.p�.�szs�o|�.a�~�s{s.
Q}���.~�sqsrs|�:.o|r.�stzsq��.�vs.�sq}�r.
pst}�s.�vs.ous|qws�:.w|qz�rw|u.
q}|�wrs�o�w}|.}t.�vs.ps��.o�owzopzs.
�qws|qs:.o�.�szz.o�.�vs.ous|qws� .
s�~s��w�s.o|r.s�~s�ws|qs.w{~zs{s|�w|u.
�vs.~�s;@>?C.�su�zo�}��.�suw{s<.

b}.ps.qzso�:.w|.�vw�.��zs.�vs.ous|qws�.
o�s.s�s�qw�w|u.�vs.o��v}�w��.u�o|�sr.�}.
�vs{.p�.Q}|u�s��.�}.q}|����s.o|r.
w{~zs{s|�.�vs.Qzso|.eo�s�.Oq�.o|r.�}.
w|�s�~�s�.o|.o{pwu�}��.�s�{.o|r.w��.
��o���}��.rstw|w�w}|<.bvs�st}�s:.�vwzs.
�vs.ous|qws� .w|�s�~�s�o�w}|.}t.�vs.
��o���s.w�.w|t}�{sr.p�.a�~�s{s.Q}���.
rsqw�w}|�:.w|qz�rw|u.Rapanos, w�.w�.|}�.
o|.w|�s�~�s�o�w}|.}t.�vs.{�z�w~zs.
}~w|w}|�.w|.Rapanos, |}�.w�.w�.po�sr.}|.
o|.o~~zwqo�w}|.}t.�vs.a�~�s{s.Q}��� �.
~�w|qw~zs�.�}.rs�w�s.o.u}�s�|w|u.��zs.}t.
zo�.t�}{.o.rsqw�w}|.}t.�vs.Q}���.w|.o.
qo�s.��qv.o�.Rapanos �vs�s.��|}.
}~w|w}|.q}{{o|r�.o.{ox}�w��<  .
Rapanos, CBE.c<a<.o�.ECF.6`}ps���:.Q<X<:.
q}|q���w|u7.6qw�w|u.Marks �<.United 
States, BA>.c<a<.?FF:.?GA.6?GEE7.
6��Marks  77<.`o�vs�:.�vw�.��zs.q}rwtws�.�vs.
ous|qws� .w|�s�~�s�o�w}|.}t.��|o�wuopzs.
�o�s��  .w|t}�{sr.p�.�vs.�s��.}t.�vs.
�szs�o|�.~�}�w�w}|�.}t.�vs.Qzso|.eo�s�.
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Orrw�w}|oz.~�}�w�w}|�.o�s.oz�}.rs�wu|sr.�}.
oqvws�s.�vs.Qzso|.eo�s�.Oq� �.��o���}��.}pxsq�w�s.
o|r.��s.w��.�~sqwtwq.zo|u�ous:.w|qz�rw|u.�vs.
rstw|w�w}|.}t.��~}zz��w}|:  .�vwqv.�vs.Oq�.rstw|s�.o�.
���vs.{o|;{ors.}�.{o|;w|r�qsr.oz�s�o�w}|.}t.�vs.
qvs{wqoz:.~v��wqoz:.pw}z}uwqoz:.o|r.�orw}z}uwqoz.
w|�su�w��.}t.�o�s�<  .AA.c<a<Q<.?AD@6?G7<.

bvs.Q}���.s�~zow|srH.

bvs.Oq� �.~�}�w�w}|�.��s.�~sqwtwq.rstw|w�w}|oz.
zo|u�ous.�}.oqvws�s.�vw�.�s��z�<.Tw���:.�vs.Oq�.
rstw|s�.��~}zz��o|�  .p�}orz�:.w|qz�rw|u.w|.w��.
rstw|w�w}|:.t}�.s�o{~zs:.o|�.�}zwr.�o��s:.w|qw|s�o�}�.
�s�wr�s:.�� �vso�:    .�� �rw�qo�rsr.s��w~{s|�:    .}�.
�o|r.6o{}|u.{o|�.}�vs�.�vw|u�7<.µ C>@6D7:.FD.a�o�<.
FFD<.asq}|r:.�vs.Oq�.rstw|s�.o.��~}w|�.�}��qs  .o�.
�� �o|�.rw�qs�|wpzs:.q}|tw|sr.o|r.rw�q�s�s.
q}|�s�o|qs.< < <.t�}{.�vwqv.~}zz��o|��.o�s.}�.{o�.
ps.rw�qvo�usr:    .w|qz�rw|u:.t}�.s�o{~zs:.o|�.
�� �q}|�ow|s�:    .�� �~w~s:.rw�qv:.qvo||sz:.��||sz:.
q}|r�w�:    .}�.�� ��szz<    .µ C>@6?B7:.id., o�.FFE<.bvw�r:.
w�.rstw|s�.�vs.�s�{.�� �rw�qvo�us.}t.o.~}zz��o|�    .o�.
�� �o|�.orrw�w}|.}t.o|�.~}zz��o|�.�}.|o�wuopzs.�o�s��.
iw|qz�rw|u.|o�wuopzs.���so{�:.�w�s��:.�vs.}qso|:.}�.
q}o��oz.�o�s��k.t�}{.o|�.~}w|�.�}��qs<    .µ C>@6?@7:.
id., o�.FFD<.

Maui, ?B>.a<.Q�<.o�.?BDG<.

Oq�.o|r.�vs.��o���s.o�.o.�v}zs:.o�.�szz.
o�.�vs.�qws|�wtwq.�sq}�r:.�szs�o|�.
a�~�s{s.Q}���.qo�s.zo�:.w|~��.t�}{.
~�pzwq.q}{{s|�:.o|r.�vs.ous|qws� .
s�~s�ws|qs.o|r.�sqv|wqoz.s�~s��w�s.ot�s�.
{}�s.�vo|.BC.�so��.}t.w{~zs{s|�w|u.�vs.
z}|u��o|rw|u.~�s;@>?C.�su�zo�w}|�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�:  .
w|qz�rw|u.{}�s.�vo|.o.rsqors.}t.
w{~zs{s|�w|u.�vs.�su�zo�w}|�.ot�s�.
Rapanos. Po�sr.}|.�vs�s.q}|�wrs�o�w}|�:.
�vs.ous|qws�.vo�s.q}|qz�rsr.�vo�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.w|.�vw�.��zs.w�.
�vs.ps��.w|�s�~�s�o�w}|.}t.�sq�w}|.C>@6E7.
}t.�vs.Qzso|.eo�s�.Oq�<.

@<.bvw�.`�zs.Or�o|qs�.�vs.]pxsq�w�s.}t.
�vs.Qzso|.eo�s�.Oq�.

bvw�.��zs.w�.u�}�|rsr.w|.�vs.Qzso|.
eo�s�.Oq� �.}pxsq�w�s.���}.�s��}�s.o|r.
{ow|�ow|.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.\o�w}| �.
�o�s��:  .AA.c<a<Q<.?@C?6o7<.bvw�.��zs.
or�o|qs�.�vs.Qzso|.eo�s�.Oq� �.
}pxsq�w�s.p�.rstw|w|u.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�}.w|qz�rs.�o�s��.�vo�.
�wu|wtwqo|�z�.ottsq�.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��I.
o|r.�o�s��.�vo�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r<.bvs.zw{w�o�w}|�.w|.
�vs.rstw|w�w}|.s|���s.�vo�.�vs.ous|qws�.
�wzz.|}�.o��s��.x��w�rwq�w}|.�vs�s.�vs.
sttsq�.}|.��orw�w}|oz.|o�wuopzs.�o�s��:.
�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.
�o�s��¥i.e., �vs.~o�ou�o~v.6o76?7.
�o�s��¥w�.|}�.�wu|wtwqo|�<.bvw�.��zs.w�.
w|t}�{sr.p�.�vs.ps��.o�owzopzs.�qws|qs.
}|.�vs.t�|q�w}|�.~�}�wrsr.p�.�~���so{.
�o�s��:.w|qz�rw|u.�s�zo|r�:.�}.�s��}�s.
o|r.{ow|�ow|.�vs.w|�su�w��.}t.~o�ou�o~v.
6o76?7.�o�s��.psqo��s.�vs.��zs.�sq}u|w�s�.
�vo�.�~���so{.�o�s��.qo|.vo�s.
�wu|wtwqo|�.sttsq��.}|.��qv.�o�s��.o|r.
s|opzs�.�vs.ous|qws�.�}.{oys.�qws|qs;.
w|t}�{sr.rsqw�w}|�.op}��.��qv.sttsq��<.
bvw�.��zs.�v��.rstw|s�.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�}.w|qz�rs.�vs.to{wzwo�.
��~s�.}t.�o�s��.w|.�vs.?GFD.
�su�zo�w}|�¥��orw�w}|oz.|o�wuopzs.
�o�s��:.w|�s���o�s.�o�s��:.
w{~}�|r{s|��:.��wp��o�ws�:.�vs.
�s��w�}�woz.�so�:.orxoqs|�.�s�zo|r�:.o|r.
�o�s��.�vo�.r}.|}�.tozz.�w�vw|.�vs.}�vs�.
qo�su}�ws�¥�vwzs.orrw|u:.�vs�s.
o~~�}~�wo�s:.o.�s��w�s{s|�.�vo�.�o�s��.
oz�}.{ss�.sw�vs�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.}�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r<.

o<.bvs.]pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.
b}.^�}�sq�.eo�s�._�ozw��.[���.Ps.
Q}|�wrs�sr.evs|.Rstw|w|u.��eo�s��.}t.
�vs.c|w�sr.a�o�s�  .

O.��o���s.{���.ps.w|�s�~�s�sr.w|.zwuv�.
}t.�vs.~��~}�s�.Q}|u�s��.�}�uv�.�}.
oqvws�s<.See, e.g., Gen. Dynamics Land 
Sys., Inc. �<.Cline, CB>.c<a<.CF?.6@>>B7<.

evs|.q}|�wrs�w|u.�vs.�q}~s.}t.�vs.
Qzso|.eo�s�.Oq�:.�vs.a�~�s{s.Q}���.
}t�s|.psuw|�.�w�v.�vs.}pxsq�w�s.}t.�vs.
Oq�.o|r.s�o{w|s�.�vs.�szs�o|�.��s��w}|.
�v�}�uv.�vo�.zs|�<.bv��:.�vs.ous|qws�.
{���.q}|�wrs�.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�.w|.w|�s�~�s�w|u.�vs.�q}~s.}t.
�vs.��o���}��.�s�{.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .Vs�s:.Q}|u�s��.{ors.w��.
~��~}�s.q����oz.qzso�.p�.��o�w|u.w��.
}pxsq�w�s.w|.�vs.tw���.�sq�w}|.}t.�vs.
��o���s<.bvs.}pxsq�w�s.}t.�vs.Qzso|.eo�s�.
Oq�.w�.���}.�s��}�s.o|r.{ow|�ow|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.\o�w}| �.�o�s��<  .AA.
c<a<Q<.?@C?6o7<.b}.ors��o�sz�.q}|�wrs�.
�vs.Qzso|.eo�s�.Oq� �.��o���}��.
}pxsq�w�s:.o.��zs.rstw|w|u.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .{���.q}|�wrs�.w��.sttsq��.
}|.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.|o�w}| �.
�o�s��<.O|r¥o�.�vs.�s��.o|r.����q���s.
}t.�vs.Qzso|.eo�s�.Oq�:.��~~}��sr.p�.
zsuw�zo�w�s.vw��}��.o|r.a�~�s{s.Q}���.
rsqw�w}|�:.{oys.qzso�¥~�}�sq�w|u.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.|o�w}| �.�o�s��.{so|�.
~�}�sq�w|u.�vsw�.�o�s�.��ozw��<.

bvs.Qzso|.eo�s�.Oq�.psuw|�.�w�v.�vs.
}pxsq�w�s.w|.�sq�w}|.?>?6o7.o|r.
s��opzw�vs�.|�{s�}��.~�}u�o{�.ozz.
rs�wu|sr.�}.~�}�sq�.�vs.w|�su�w��.}t.�vs.
|o�w}| �.�o�s��:.�o|uw|u.t�}{.~s�{w��w|u.
~�}u�o{�.o|r.s|t}�qs{s|�.o��v}�w�ws�:.
�}.�o�s�.��ozw��.��o|ro�r�.o|r.sttz�s|�.
zw{w�o�w}|�.u�wrszw|s�:.�}.�s�so�qv.o|r.
u�o|�.~�}�w�w}|�<.asq�w}|.?>@.}t.�vs.
Qzso|.eo�s�.Oq�.�s��w�s�.�vs.
Or{w|w���o�}�.�}:.ot�s�.q}|��z�o�w}|:.
rs�sz}~.q}{~�svs|�w�s.~�}u�o{�.t}�.
~�s�s|�w|u:.�sr�qw|u:.}�.szw{w|o�w|u.�vs.
~}zz��w}|.}t.�vs.|o�wuopzs.�o�s��<.

]|s.}t.�vs.Qzso|.eo�s�.Oq� �.
~�w|qw~oz.�}}z�.w|.~�}�sq�w|u.�vs.
w|�su�w��.}t.�vs.|o�w}| �.�o�s��.w�.�sq�w}|.
A>?6o7:.�vwqv.us|s�ozz�.~�}vwpw��.���vs.
rw�qvo�us.}t.o|�.~}zz��o|�.p�.o|�.
~s��}|  .�w�v}��.o.~s�{w�.}�.}�vs�.
o��v}�w�o�w}|.�|rs�.�vs.Oq�<.]�vs�.
��p��o|�w�s.~�}�w�w}|�.}t.�vs.Qzso|.
eo�s�.Oq�.�vo�.��s.�vs.�s�{.��|o�wuopzs.
�o�s��  .o|r.o�s.rs�wu|sr.�}.{ss�.�vs.
��o���}��.}pxsq�w�s.w|qz�rs.�vs.�sq�w}|.
B>@.~s�{w�.~�}u�o{:.�vs.�sq�w}|.B>B.
r�srusr.o|r.twzz.~s�{w�.~�}u�o{:.�vs.
�sq�w}|.A??.}wz.�~wzz.~�s�s|�w}|.o|r.
�s�~}|�s.~�}u�o{:.�vs.�sq�w}|.A>A.�o�s�.
��ozw��.��o|ro�r�.o|r.�}�oz.{o�w{�{.
rowz�.z}or.~�}u�o{�:.o|r.�vs.�sq�w}|.
B>?b�wpoz.o|r.a�o�s.�o�s�.��ozw��.
qs��wtwqo�w}|.~�}qs��<.Soqv.}t.�vs�s.
~�}u�o{�.w�.rs�wu|sr.�}.~�}�sq�.�o�s�.
��ozw��.o|r:.�vs�st}�s:.t���vs�.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�<.bvs.
��s��w}|.}t.Tsrs�oz.x��w�rwq�w}|.w�.
t}�|ro�w}|oz.�}.{}��.~�}u�o{�.
or{w|w��s�sr.�|rs�.�vs.Qzso|.eo�s�.

Oq�<.See �sq�w}|.WWW<O<?.}t.�vw�.
~�so{pzs< .

b�}.�sqs|�.a�~�s{s.Q}���.Qzso|.
eo�s�.Oq�.rsqw�w}|�:.County of Maui, 
Hawaii �<.Hawaii Wildlife Fund, ?B>.a<.
Q�<.?BD@:.?BED.6@>@>7.6��Maui  7.o|r.Nat’l 
Ass’n of Mfrs. �<.Dep’t of Defense, ?AF.
a<.Q�<.D?E:.D@B.6@>?F7.6��National 
Association of Manufacturers  7:.ottw�{.
�vo�.Q}|u�s��.��sr.�~sqwtwq.zo|u�ous.w|.
�vs.rstw|w�w}|�.}t.�vs.Qzso|.eo�s�.Oq�.
w|.}�rs�.�}.{ss�.�vs.}pxsq�w�s.}t.�vs.Oq�:.
�vo�.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .w�.t�|ro{s|�oz.�}.
{ss�w|u.�vs.}pxsq�w�s.}t.�vs.Oq�:.o|r:.
�vs�st}�s:.�vo�.�vs.}pxsq�w�s.}t.�vs.Oq�.
{���.ps.q}|�wrs�sr.w|.w|�s�~�s�w|u.�vs.
�s�{.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .

W|.Maui, �vs.a�~�s{s.Q}���.
w|����q�sr.�vo�.��i�kvs.}pxsq�.w|.o.uw�s|.
�qs|o�w}.�wzz.ps.�}.or�o|qs:.w|.o.{o||s�.
q}|�w��s|�.�w�v.�vs.��o���s �.zo|u�ous:.
�vs.��o���}��.~��~}�s�.�vo�.Q}|u�s��.
�}�uv�.�}.oqvws�s<  .?B>.a<.Q�<.o�.?BED<.
bvs.Q}���:.w|.�sq}u|w�w|u.�vo�.
Q}|u�s�� �.~��~}�s.�}.�� ��s��}�s.o|r.
{ow|�ow|.�vs.< < <.w|�su�w��.}t.�vs.
\o�w}| �.�o�s��    .w�.���stzsq�sr.w|.�vs.
zo|u�ous.}t.�vs.Qzso|.eo�s�.Oq�:  .oz�}.
t}�|r.�vo�.��i�kvs.Oq� �.~�}�w�w}|�.��s.
�~sqwtwq.rstw|w�w}|oz.zo|u�ous.�}.oqvws�s.
�vw�.�s��z�:  .|}�w|u.�vo�.o{}|u.�vo�.
rstw|w�w}|oz.zo|u�ous.w�.�vs.~v�o�s.
��|o�wuopzs.�o�s��<  .Id. o�.?BDF¤DG.
6��}�w|u.AA.c<a<Q<.?@C?6o77< bv��:.w|.
oqq}�ro|qs.�w�v.Maui, w|.w|�s�~�s�w|u.
�vs.���~sqwtwq.rstw|w�w}|oz.zo|u�ous  .}t.
�vs.Qzso|.eo�s�.Oq�:.�vs.ous|qws�.{���.
s|���s.�vo�.�vs�.o�s.or�o|qw|u.�vs.
��o���}��.~��~}�s�.Q}|u�s��.�}�uv�.�}.
oqvws�s<.

W|.National Association of 
Manufacturers, �vs.Q}���.q}|tw�{sr.�vs.
w{~}��o|qs.}t.q}|�wrs�w|u.�vs.~zow|.
zo|u�ous.}t.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�.�vs|.w|�s�~�s�w|u.�vs.
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�~sqwtwq.rstw|w�w}|oz.zo|u�ous.}t.�vs.Oq�:.
o|r.w|.~o��wq�zo�.�vs|.w|�s�~�s�w|u.�vs.
rstw|w�w}|oz.zo|u�ous.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .bvs.Q}���.wrs|�wtwsr.
�sq�w}|.A>? �.~�}vwpw�w}|.}|.
�|o��v}�w�sr.rw�qvo�us�.o�.}|s.}t.�vs.
Qzso|.eo�s�.Oq� �.~�w|qw~oz.�}}z�.t}�.
oqvws�w|u.�vs.}pxsq�w�s.o|r.�vs|.
wrs|�wtwsr.�vs.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .o�.ys�.�}.�vs.�q}~s.
}t.�vs.Oq�H.��Q}|u�s��.s|oq�sr.�vs.Qzso|.
eo�s�.Oq�.w|.?GE@.��}.�s��}�s.o|r.
{ow|�ow|.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.\o�w}| �.
�o�s��< .iAA.c<a<Q<k.?@C?6o7<.]|s.}t.�vs.
Oq� �.~�w|qw~oz.�}}z�.w|.oqvws�w|u.�vo�.
}pxsq�w�s.w�.i�sq�w}|k.?A??6o7:.�vwqv.
~�}vwpw��.��vs.rw�qvo�us.}t.o|�.~}zz��o|�.
p�.o|�.~s��}|: .s�qs~�.w|.s�~�s��.
qw�q�{��o|qs�<.< < <.Psqo��s.{o|�.}t.
�vs.Qzso|.eo�s�.Oq� �.��p��o|�w�s.
~�}�w�w}|�.o~~z�.�}.�|o�wuopzs.�o�s��: .
�vs.��o���}��.~v�o�s.��o�s��.}t.�vs.
c|w�sr.a�o�s� .qw�q�{�q�wps�.�vs.
us}u�o~vwq.�q}~s.}t.�vs.Oq�.w|.qs��ow|.
�s�~sq��<  .?AF.a<.Q�<.D?E:.D@B<.bv��:.
q}|�wrs�o�w}|.}t.�vs.}pxsq�w�s.}t.�vs.
Qzso|.eo�s�.Oq�.w�.}t.~o��wq�zo�.
w{~}��o|qs.�vs|.rstw|w|u.�vs.
t}�|ro�w}|oz.~v�o�s.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .

[o|�.}�vs�.a�~�s{s.Q}���.rsqw�w}|�.
q}|tw�{.�vs.w{~}��o|qs.}t.q}|�wrs�w|u.
�vs.Qzso|.eo�s�.Oq� �.}pxsq�w�s<.evs|.
toqsr.�w�v.��s��w}|�.}t.��o���}��.
w|�s�~�s�o�w}|.}|.�vs.�q}~s.}t.�vs.Qzso|.
eo�s�.Oq�:.{o|�.a�~�s{s.Q}���.
rsqw�w}|�.psuw|.�w�v.�vs.}pxsq�w�s.}t.�vs.
Oq�.o|r.s�o{w|s.�vs.�szs�o|�.��s��w}|.
�v�}�uv.�vo�.zs|�<.See, e.g., PUD No. 1 
of Jefferson Cty �<.Washington Dep’t of 
Ecology, C??.c<a<.E>>:.E>B.6?GGB7.
6w|�s�~�s�w|u.�vs.�q}~s.}t.Qzso|.eo�s�.
Oq�.�sq�w}|.B>?.o|r.tw|rw|u.�vo�.�vs.Oq�.
��w�.o.q}{~�svs|�w�s.�o�s�.��ozw��.
��o���s.rs�wu|sr.�}.��s��}�s.o|r.{ow|�ow|.
�vs.qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.\o�w}| �.�o�s��:    .�vo�.
��i�kvs.Oq�.oz�}.�ssy�.�}.o��ow|.��o�s�.
��ozw��.�vwqv.~�}�wrs�.t}�.�vs.
~�}�sq�w}|.o|r.~�}~ouo�w}|.}t.tw�v:.
�vszztw�v:.o|r.�wzrzwts:    .o|r.�vo�.��i�k}.
oqvws�s.�vs�s.o{pw�w}��.u}oz�:.�vs.Qzso|.
eo�s�.Oq�.s��opzw�vs�.rw��w|q�.�}zs�.t}�.
�vs.Tsrs�oz.o|r.a�o�s.U}�s�|{s|��  7I.
EPA �<.California ex rel. State Water 
Resources Control Bd., B@D.c<a<.@>>:.
@>A:.@>C.|<?@.6?GED7.6��W|.?GE@:.
~�}{~�sr.p�.�vs.q}|qz��w}|.}t.�vs.
as|o�s.Q}{{w��ss.}|.^�pzwq.e}�y�.�vo�.
��vs.Tsrs�oz.�o�s�.~}zz��w}|.q}|��}z.
~�}u�o{.< < <.vo�.pss|.w|ors��o�s.w|.
s�s��.�w�oz.o�~sq�: .Q}|u�s��.s|oq�sr.�vs.
iQzso|.eo�s�.Oq�k:.rsqzo�w|u.��vs.
|o�w}|oz.u}oz.�vo�.�vs.rw�qvo�us.}t.
~}zz��o|��.w|�}.�vs.|o�wuopzs.�o�s��.ps.
Szw{w|o�sr.p�.?GFC<   7I.Arkansas �<.
Oklahoma, C>A.c<a<.G?:.?>?.6?GG@7.

6�s�ws�w|u.�vs.�q}~s.}t.S^O �.o��v}�w��.
�}.w���s.o.~s�{w�.ottsq�w|u.o.r}�|���so{.
a�o�s.o|r.tw|rw|u.�vo�.�vs.Qzso|.eo�s�.
Oq�.��o|�wqw~o�s�.o.~o��|s��vw~.ps��ss|.
�vs.a�o�s�.o|r.�vs.Tsrs�oz.U}�s�|{s|�:.
o|w{o�sr.p�.o.�vo�sr.}pxsq�w�sH.��}.
�s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.�vs.
\o�w}| �.�o�s��    7I.S.D. Warren Co. �<.
Maine Bd. of Envtl. Protection, ?@D.a<.
Q�<.?FBA:.?FC@¤CA.6@>>D7.6w|�s�~�s�w|u.
�vs.�q}~s.}t.��rw�qvo�us  7.6��Q}|u�s��.
~o��sr.�vs.Qzso|.eo�s�.Oq�.�}.��s��}�s.
o|r.{ow|�ow|.�vs.qvs{wqoz:.~v��wqoz:.
o|r.pw}z}uwqoz.w|�su�w��.}t.�vs.\o�w}| �.
�o�s��: .AA.c<a<Q<.i�sq�w}|k.?@C?6o7.
< < < <  7I.Int’l Paper Co. �<.Ouellette, BEG.
c<a<.BF?:.BG@¤GA.6?GFE7.6��Q}|u�s��.
w|�s|rsr.�vs.?GE@.Oq�.o{s|r{s|��.�}.
�s��opzw�v.o|.ozz;s|q}{~o��w|u.~�}u�o{.
}t.�o�s�.~}zz��w}|.�su�zo�w}|< .< < <.bvs.
Oq�.o~~zws�.�}.ozz.~}w|�.�}��qs�.o|r.
�w���ozz�.ozz.p}rws�.}t.�o�s�:.o|r.w�.�s��.
t}��v.�vs.~�}qsr��s�.t}�.}p�ow|w|u.o.
~s�{w�.w|.u�so�.rs�owz< < < <.Uw�s|.�vo�.
�vs.Oq�.w��szt.r}s�.|}�.�~soy.rw�sq�z�.�}.
�vs.w���s:.�vs.Q}���.{���.ps.u�wrsr.p�.
�vs.u}oz�.o|r.~}zwqws�.}t.�vs.Oq�.w|.
rs�s�{w|w|u.�vs�vs�.w�.w|.toq�.~�s;s{~��.
o|.oq�w}|.po�sr.}|.�vs.zo�.}t.o|.ottsq�sr.
a�o�s<  7<.

Oz}|u.�w�v.Maui o|r.National 
Association of Manufacturers, �vs�s.
qo�s�.q}|tw�{.�vo�:.t}�.~��~}�s�.}t.o.
��zs{oyw|u.�s�w�w|u.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�:  .�vs.
ous|qws�.{���.q}|�wrs�.�vs.��zs �.sttsq�.
}|.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.|o�w}| �.
�o�s��¥i.e., }|.�vs.��ozw��.}t.�v}�s.
�o�s��<.bvs.a�~�s{s.Q}���.w|.Riverside 
Bayview s�~zow|sr.�vs.w|vs�s|�.zw|y.
ps��ss|.�vs.Qzso|.eo�s�.Oq� �.}pxsq�w�s.
o|r.�o�s�.��ozw��H.��bvw�.}pxsq�w�s.
w|q}�~}�o�sr.o.p�}or:.����s{wq.�ws�.}t.
�vs.u}oz.}t.{ow|�ow|w|u.o|r.w{~�}�w|u.
�o�s�.��ozw��H.o�.�vs.V}��s.`s~}��.}|.
�vs.zsuw�zo�w}|.~��.w�:.��vs.�}�r.
��w|�su�w��  .< < <.�sts��.�}.o.q}|rw�w}|.w|.
�vwqv.�vs.|o���oz.����q���s.o|r.
t�|q�w}|.}t.sq}����s{�.io�sk.
{ow|�ow|sr<    .BEB.c<a<.o�.?A@.6qw�o�w}|�.
}{w��sr7<.

bvs.��o���}��.����q���s.t���vs�.
q}|tw�{�.�vo�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .{���.ps.w|�s�~�s�sr.�}.oqq}�|�.
t}�.�vs.Qzso|.eo�s�.Oq� �.p�}ors�.
}pxsq�w�s.}t.~�}{}�w|u.�o�s�.��ozw��<.
bvs.Oq�.w�.�s~zs�s.�w�v.G>.�sts�s|qs�.�}.
�o�s�.��ozw��¥t�}{.�vs.u}oz�.�s�.t}��v.
�}.{ss�.�vs.��o���}��.}pxsq�w�s.�}.�vs.
~�}�w�w}|�.����}�|rw|u.�s�so�qv:.
sttz�s|�.zw{w�o�w}|�:.o|r.�o�s�.��ozw��.
��o|ro�r�<.See, e.g., AA.c<a<Q<.?@C?6o76@7.
6��iWk�.w�.�vs.|o�w}|oz.u}oz.�vo�.�vs�s�s�.
o��ow|opzs:.o|.w|�s�w{.u}oz.}t.�o�s�.
��ozw��.�vwqv.~�}�wrs�.t}�.�vs.
~�}�sq�w}|.o|r.~�}~ouo�w}|.}t.tw�v:.
�vszztw�v:.o|r.�wzrzwts.o|r.~�}�wrs�.t}�.

�sq�so�w}|.w|.o|r.}|.�vs.�o�s�.ps.
oqvws�sr<.< < <  7:.?@CB6p76D7.6~�}�wrw|u.
�vo�.�vs.Or{w|w���o�}�.�vozz.q}zzsq�.
��po�wq.ro�o.}|.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.sttsq��.}t.�o��w|u.�o�s�.
��ozw��  7:.?A??6p76?76Q7.6�s��w�w|u.
~s�{w��.�}.vo�s.zw{w��.o�.���w|us|�.o�.
|sqs��o��.�}.{ss�.�o�s�.��ozw��.
��o|ro�r�7:.?A?A6q7.6~�}�wrw|u.�vo�.
�o�s�.��ozw��.��o|ro�r�.���vozz.ps.��qv.
o�.�}.~�}�sq�.�vs.~�pzwq.vsoz�v.}�.
�szto�s:.s|vo|qs.�vs.��ozw��.}t.�o�s�.
o|r.�s��s.�vs.~��~}�s�.}t.�vw�.iOq�k  7<.
O|r.Q}|u�s��.�o�.qzso�.�vo�.��i�kvs.
rs�sz}~{s|�.}t.w|t}�{o�w}|.�vwqv.
rs�q�wps�.�vs.�szo�w}|�vw~.}t.~}zz��o|��.
�}.�o�s�.��ozw��.w�.s��s|�woz.t}�.qo���w|u.
}��.�vs.}pxsq�w�s.}t.�vs.Oq�<  .a<.`s~<.\}<.
G@¤B?B.o�.BE.6?GE@7:.as reprinted in 
?GE@.c<a<Q<Q<O<\<.ADDF:.AE?DI.see also 
id. o�.AE?E.6��eo�s�.��ozw��.w�.w|�s|rsr.
�}.�sts�.�}.�vs.pw}z}uwqoz:.qvs{wqoz.o|r.
~v��wqoz.~o�o{s�s��.}t.o��o�wq.
sq}����s{�:.o|r.w�.w|�s|rsr.�}.w|qz�rs.
�sts�s|qs.�}.ys�.�~sqws�:.|o���oz.
�s{~s�o���s.o|r.q���s|�.tz}�.~o��s�|�:.
o|r.}�vs�.qvo�oq�s�w��wq�.�vwqv.vsz~.
rs�q�wps.sq}����s{.w|�su�w��<.< < <.bvs.
q�w�s�wo.�wzz.ozz}�.�vs.��o|�zo�w}|.}t.�vs.
|o��o�w�s.}t.�vs.us|s�oz.}pxsq�w�s.}t.�vs.
Oq�.�}.�~sqwtwq.o|r.~�sqw�s.
~o�o{s�s��<  7I.id. o�.AEB@.6��bvs.
Q}{{w��ss.vo�.orrsr.o.rstw|w�w}|.}t.
~}zz��w}|.�}.t���vs�.�stw|s.�vs.q}|qs~�.}t.
�o�s�.��ozw��.{so���sr.p�.�vs.|o���oz.
qvs{wqoz:.~v��wqoz.o|r.pw}z}uwqoz.
w|�su�w��<  7<.O�.�vs.aw��v.Qw�q�w�.
s�~zow|sr.�v}��z�.ot�s�.�vs.?GE@.
s|oq�{s|�.}t.�vs.Qzso|.eo�s�.Oq�H.��W�.
�}�zr:.}t.q}���s:.{oys.o.{}qys��.}t.
iQ}|u�s�� �k.~}�s��.wt.w��.o��v}�w��.�}.
q}|��}z.~}zz��w}|.�o�.zw{w�sr.�}.�vs.psr.
}t.�vs.|o�wuopzs.���so{.w��szt<.bvs.
��wp��o�ws�.�vwqv.x}w|.�}.t}�{.�vs.�w�s�.
q}�zr.�vs|.ps.��sr.o�.}~s|.�s�s��.o�.to�.
o�.tsrs�oz.�su�zo�w}|.�o�.q}|qs�|sr<.
bvs.|o�wuopzs.~o��.}t.�vs.�w�s�.q}�zr.
psq}{s.o.{s�s.q}|r�w�.t}�.�~���so{.
�o��s<  .United States �<.Ashland Oil & 
Transp. Co., C>B.T<@r.?A?E:.?A@D.6D�v.
Qw�<.?GEB7<.

b}.ps.qzso�:.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�.w�.|}�.�vs.}|z�.toq�}�.�szs�o|�.
�}.rs�s�{w|w|u.�vs.�q}~s.}t.�vs.Oq�<.
`o�vs�:.w|.zwuv�.}t.�vs.~�sqw�s.zo|u�ous.
}t.�vs.rstw|w�w}|�.w|.�vs.Oq�:.�vs.
w{~}��o|qs.}t.�o�s�.��ozw��.�}.�vs.
��o���s.o�.o.�v}zs:.o|r.a�~�s{s.Q}���.
rsqw�w}|�.ottw�{w|u.�vo�.q}|�wrs�o�w}|.}t.
�vs.}pxsq�w�s.}t.�vs.Oq�.w�.}t.~�w{o��.
w{~}��o|qs.w|.rstw|w|u.w��.�q}~s:.�vs.
ous|qws�.q}|qz�rs.�vo�.o.��zs.rstw|w|u.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .{���.
��p��o|�w�sz�.q}|�wrs�.�vs.sttsq��.}t.o.
�s�w�sr.rstw|w�w}|.}|.�vs.w|�su�w��.}t.�vs.
|o�w}| �.�o�s��.o|r.or�o|qs.�vs.
~�}�sq�w}|.}t.�vs.��ozw��.}t.�v}�s.�o�s��<.
O�.rw�q���sr.t���vs�.psz}�:.�vw�.��zs.
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~�}~s�z�.q}|�wrs��.o|r.or�o|qs�.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.psqo��s.
�vs.�qws|qs.q}|qz��w�sz�.rs{}|���o�s�.
�vo�.�~���so{.�o�s��:.w|qz�rw|u.
�s�zo|r�:.qo|.ottsq�.�vs.��ozw��.}t.
r}�|���so{.�o�s��.o|r.s|���s�.
o~~zwqo�w}|.}t.Qzso|.eo�s�.Oq�.�o�s�.
��ozw��.~�}u�o{�.�}.�~���so{.�o�s��.
�vs|.�vsw�.sttsq�.}|.r}�|���so{.
��orw�w}|oz.|o�wuopzs.�o�s��:.�s��w�}�woz.
�so�:.o|r.w|�s���o�s.�o�s��.w�.�wu|wtwqo|�<.

p<.bvw�.`�zs.W�.T}�|rsr.}|.�vs.?GFD.
`su�zo�w}|�:.evwqv.Or�o|qs.�vs.
]pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.

bvs.?GFD.�su�zo�w}|�¥�vwqv.o�s.
��p��o|�wozz�.�vs.�o{s.o�.�vs.?GEE.
�su�zo�w}|�¥�s~�s�s|�sr.�vs.ous|qws� .
w|�s�~�s�o�w}|.}t.�vs.Qzso|.eo�s�.Oq�.w|.
zwuv�.}t.w��.}pxsq�w�s.o|r.�vsw�.�qws|�wtwq.
y|}�zsrus.op}��.o��o�wq.sq}����s{�<.W|.
�vw�.��zs:.�vs.ous|qws�.o�s.s�s�qw�w|u.
�vsw�.o��v}�w��.�}.q}|����s.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .�}.{so|.�vs.�o�s��.
rstw|sr.p�.�vs.to{wzwo�.?GFD.�su�zo�w}|�:.
�w�v.o{s|r{s|��.�}.�stzsq�.�vs.
ous|qws� .q}|����q�w}|.}t.zw{w�o�w}|�.}|.
�vs.�q}~s.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .po�sr.}|.�vs.zo�:.�vs.�qws|qs:.
o|r.ous|q�.s�~s��w�s<.]t.~o��wq�zo�.
w{~}��:.�vs.ous|qws�.o�s.zw{w�w|u.�vs.
�q}~s.}t.�vs.z}|u��o|rw|u.�su�zo�}��.
qo�su}�ws�.p�.orrw|u.o.�s��w�s{s|�.�vo�.
��wp��o�ws�:.orxoqs|�.�s�zo|r�.6�vo�.o�s.
orxoqs|�.�}.�o�s��.}�vs�.�vo|.~o�ou�o~v.
6o76?7.�o�s��7:.o|r.zoys�.o|r.~}|r�:.
���so{�:.o|r.�s�zo|r�.�vo�.o�s.|}�.
wrs|�wtwsr.w|.~o�ou�o~v�.6o76?7.�v�}�uv.
6B7.{ss�.sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.o�.s��opzw�vsr.w|.�vw�.��zs<.bvs.
ous|qws�.oz�}.q}|�wrs�sr.�vs.s��s|�w�s.
~�pzwq.q}{{s|�.}|.�vs.~�}~}�sr.��zs.w|.
rs�sz}~w|u.�vw�.tw|oz.��zs<.

bvs.ps��.o�owzopzs.�qws|qs.q}|tw�{�.
�vo�.�vs.?GFD.�su�zo�w}|�.�s{ow|.o.
�so�}|opzs.t}�|ro�w}|.t}�.o.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�vo�.
t���vs��.�vs.�o�s�.��ozw��.}pxsq�w�s.}t.
�vs.Qzso|.eo�s�.Oq�<.See bsqv|wqoz.
a�~~}��.R}q�{s|�<.bvw�.�sq�w}|.}t.�vs.
~�so{pzs.rs�q�wps�.�vs.ous|qws� .
vw��}�wq.�o�w}|ozs.t}�.�vs.?GFD.�su�zo�w}|.
o|r.w��.�su�zo�}��.qo�su}�ws�.o|r.
rs�q�wps�.�vs.zo�s��.�qws|qs.�vo�.
��~~}���.�vs.q}|qz��w}|.�vo�.�vs.
qo�su}�ws�.}t.�o�s��.wrs|�wtwsr.w|.�vs.
?GFD.�su�zo�w}|�.~�}�wrs.t�|q�w}|�.�vo�.
�s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.

bvs.ous|qws� .vw��}�wq.�su�zo�w}|�:.
s�s|��ozz�.~�}{�zuo�sr.o|r.�sts��sr.�}.
o�.�vs.?GFD.�su�zo�w}|�:.�s�s.po�sr.}|.
�vs.ous|qws� .q}|����q�w}|.}t.�vs.�q}~s.
}t.�vs.Qzso|.eo�s�.Oq�.o|r.�vsw�.
�qws|�wtwq.o|r.�sqv|wqoz.x�ru{s|�.op}��.
�vwqv.�o�s��.|ssrsr.�}.ps.~�}�sq�sr.�}.

�s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��.
6i.e., �vs.~o�ou�o~v.6o76?7.�o�s��7<.T}�.
{}�s.�vo|.BC.�so��:.�vs.ous|qws�.
�sq}u|w�sr.�vs.|ssr.�}.~�}�sq�.���vs.
{o|�.��wp��o��.���so{�.�vo�.tssr.w|�}.
�vs.�wroz.o|r.q}{{s�qwozz�.|o�wuopzs.
�o�s��.< < <.�w|qs.�vs.rs����q�w}|.o|r=}�.
rsu�oro�w}|.}t.�vs.~v��wqoz:.qvs{wqoz:.
o|r.pw}z}uwqoz.w|�su�w��.}t.soqv.}t.�vs�s.
�o�s��.w�.�v�so�s|sr.p�.�vs.�|�su�zo�sr.
rw�qvo�us.}t.r�srusr.}�.twzz.{o�s�woz<  .
See, e.g., B@.T`.AE?@@:.AE?@A.6X�z�.?G:.
?GEE7<.bvs.ous|qws�.vo�s.oz�}.z}|u.
�sq}u|w�sr.�vo�.�vs.|o�w}| �.�s�zo|r�.
o�s.��o.�|w��s:.�oz�opzs:.w��s~zoqsopzs.
�o�s�.�s�}��qs<.< < <.a�qv.o�so�.
{}rs�o�s.s���s{s�.w|.�o�s�tz}�:.owr.w|.
�vs.|o���oz.~��wtwqo�w}|.}t.�o�s�:.o|r.
{ow|�ow|.o|r.�sqvo�us.�vs.u�}�|r.�o�s�.
�s�}��qs<  .S^O:.^�}�sq�w}|.}t.\o�w}| �.
es�zo|r�H.^}zwq�.a�o�s{s|�:.AF.T`.
?>FAB.6[o�.@:.?GEA7<.W|.Riverside 
Bayview, �vs.a�~�s{s.Q}���.
oqy|}�zsrusr.�vo�.�vs.ous|qws�.�s�s.
w|�s�~�s�w|u.�vs.Qzso|.eo�s�.Oq�.
q}|�w��s|�.�w�v.w��.}pxsq�w�s.o|r.po�sr.
}|.�vsw�.�qws|�wtwq.s�~s��w�sH.

W|.�ws�.}t.�vs.p�sor�v.}t.tsrs�oz.�su�zo�}��.
o��v}�w��.q}|�s{~zo�sr.p�.�vs.Oq�.w��szt.o|r.
�vs.w|vs�s|�.rwttwq�z�ws�.}t.rstw|w|u.~�sqw�s.
p}�|r�.�}.�su�zopzs.�o�s��:.�vs.Q}�~� .
sq}z}uwqoz.x�ru{s|�.op}��.�vs.�szo�w}|�vw~.
ps��ss|.�o�s��.o|r.�vsw�.orxoqs|�.�s�zo|r�.
~�}�wrs�.o|.ors��o�s.po�w�.t}�.o.zsuoz.
x�ru{s|�.�vo�.orxoqs|�.�s�zo|r�.{o�.ps.
rstw|sr.o�.�o�s��.�|rs�.�vs.Oq�<.

BEB.c<a<.o�.?AB<.
O|r:.o�.�vs.Q}�~�.��o�sr.w|.

~�}{�zuo�w|u.�vs.?GEE.rstw|w�w}|:.��i�kvs.
�su�zo�w}|.}t.oq�w�w�ws�.�vo�.qo��s.�o�s�.
~}zz��w}|.qo||}�.�sz�.}|.< < <.o��wtwqwoz.
zw|s�:.v}�s�s�:.p��.{���.t}q��.}|.ozz.
�o�s��.�vo�.�}us�vs�.t}�{.�vs.s|�w�s.
o��o�wq.����s{<.eo�s�.{}�s�.w|.
v�r�}z}uwq.q�qzs�:.o|r.�vs.~}zz��w}|.}t.
< < <.~o��.}t.�vs.o��o�wq.����s{.< < <.�wzz.
ottsq�.�vs.�o�s�.��ozw��.}t.�vs.}�vs�.
�o�s��.�w�vw|.�vo�.o��o�wq.����s{<  .B@.
T`.AE?@F.6X�z�.?G:.?GEE7<.

bv��:.�vw�.��zs.w|qz�rs�.�vs.qo�su}�ws�.
z}|u.wrs|�wtwsr.p�.�vs.ous|qws�.o�.
ottsq�w|u.�vs.�o�s�.��ozw��.}t.~o�ou�o~v.
6o76?7.�o�s��:.w|qz�rw|u.��wp��o�ws�:.
orxoqs|�.�s�zo|r�:.w{~}�|r{s|��:.o|r.
�o�s��.�vo�.r}.|}�.tozz.�w�vw|.o|�.}t.�vs.
{}�s.�~sqwtwq.qo�su}�ws�.}t.�vs.
rstw|w�w}|.6o.qo�su}��.�vo�.vo�.pss|.
{}rwtwsr.o|r.q}rwtwsr.w|.�vw�.��zs.o�.
~o�ou�o~v.6o76C7.�o�s��7<.

O�.rw�q���sr.psz}�:.v}�s�s�:.�vwzs.
�vs�s.z}|u��o|rw|u.qo�su}�ws�.q}|�w|�s.
�}.~�}�wrs.o.�so�}|opzs.t}�|ro�w}|.t}�.
�vw�.��zs:.�vw�.��zs.q}rwtws�.zw{w�o�w}|�.
}|.�vs�s.qo�su}�ws�.po�sr.}|.�vs.
ous|qws� .w|�s�~�s�o�w}|.}t.�vs.Qzso|.
eo�s�.Oq�<.b}.ps.qzso�:.�vw�.��zs.r}s�.

|}�.o��}{o�wqozz�.w|qz�rs.ozz.��wp��o�ws�:.
orxoqs|�.�s�zo|r�:.o|r.�o�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7.o�.x��w�rwq�w}|oz.
�o�s��<.`o�vs�:.�vs.ous|qws�.q}|qz�rs.
�vo�.��wzw�w|u.�vs�s.z}|u��o|rw|u:.
to{wzwo�.qo�su}�ws�.}t.�o�s��:.��pxsq�.�}.
�vs.�szo�w�sz�.~s�{o|s|�.}�.�wu|wtwqo|�.
|s���.x��w�rwq�w}|oz.��o|ro�r�:.w�.
q}|�w��s|�.�w�v.�vs.ps��.o�owzopzs.
�qws|qs.psqo��s.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.s��opzw�vsr.w|.�vw�.��zs.w�.
po�sr.}|.o|.o��s��{s|�.}t.�vs.sttsq��.}t.
�o�s��.w|.�vs�s.qo�su}�ws�.}|.�vs.�o�s�.
��ozw��.}t.~o�ou�o~v.6o76?7.�o�s��<.W|.
orrw�w}|:.�vs.ous|qws�.pszws�s.�vo�.
�o�s��.�vo�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.w|rw�wr�ozz�.o|r.
q�{�zo�w�sz�.~�}�wrs.{o|�.t�|q�w}|�.
�vo�.ps|stw�.�vs.w|�su�w��.}t.~o�ou�o~v.
6o76?7.�o�s��<.See �sq�w}|.Wd<O<A<o<ww.}t.
�vw�.~�so{pzs<.bvw�.��zs.r}s�.
qo�su}�wqozz�.w|qz�rs.�s�zo|r�.orxoqs|�.
�}.~o�ou�o~v.6o76?7.�o�s��<.Riverside 
Bayview, BEB.c<a<.o�.?ACI.see also 
Rapanos, CBE.c<a<.o�.EF>.6Ys||sr�:.X<:.
q}|q���w|u.w|.�vs.x�ru{s|�7.6��O�.
o~~zwsr.�}.�s�zo|r�.orxoqs|�.�}.
|o�wuopzs;w|;toq�.�o�s��:.�vs.Q}�~� .
q}|qz��w�s.��o|ro�r.t}�.x��w�rwq�w}|.
�s���.�~}|.o.�so�}|opzs.w|ts�s|qs.}t.
sq}z}uwq.w|�s�q}||sq�w}|:.o|r.�vs.
o��s��w}|.}t.x��w�rwq�w}|.t}�.�v}�s.
�s�zo|r�.w�.����ow|opzs.�|rs�.�vs.Oq�.p�.
�v}�w|u.orxoqs|q�.oz}|s<.bvo�.w�.�vs.
v}zrw|u.}t.Riverside Bayview.  7<.bvw�.
��zs.s|opzs�.�vs.ous|qws�.�}.{oys.
�qws|qs;w|t}�{sr.rs�s�{w|o�w}|�.}t.
�vs�vs�.}�.|}�.o.�o�s�.�vo�.tozz�.�w�vw|.
�vs�s.qo�su}�ws�.{ss��.sw�vs�.
x��w�rwq�w}|oz.��o|ro�r.o|r.�vs�st}�s.
�o�w�tws�.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .}|.o.qo�s;�~sqwtwq.po�w�<.
T}�.o.rs�owzsr.rw�q���w}|.}t.
w{~zs{s|�o�w}|.}t.orxoqs|�.�s�zo|r�.
�|rs�.�vw�.��zs:.see �sq�w}|.Wd<O<B.}t.
�vw�.~�so{pzsI.t}�.orrw�w}|oz.u�wro|qs.
�}.zo|r}�|s��.}|.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�:.see �sq�w}|.Wd<Q<?>.}t.
�vw�.~�so{pzs<.

w<.bvs.Ous|qws� .Z}|u��o|rw|u.
W|�s�~�s�o�w}|.bvo�.b�wp��o�ws�.Qo|.Ps.
��eo�s��.}t.�vs.c|w�sr.a�o�s�  .W�.o.
`so�}|opzs.T}�|ro�w}|.t}�.bvw�.`�zs.

bvs.ous|qws�.vo�s.z}|u.q}|����sr.�vs.
Qzso|.eo�s�.Oq�.�}.w|qz�rs.��wp��o�ws�.o�.
���o�s��.}t.�vs.c|w�sr.a�o�s�<  .W|.?GEA:.
S^O �.Us|s�oz.Q}�|�sz.w���sr.o|.
}~w|w}|.�~}|.�vwqv.�vs.ous|q� �.
��p�s��s|�.��zs{oyw|u.�o�.po�sr.�vo�.
��wp��o�ws�.�s�s.w|qz�rsr.�w�vw|.�vs.
�s�{.��|o�wuopzs.�o�s��:  .tw|rw|u.�vo�.
���vw�.p�}or.w|�s�~�s�o�w}|.w�.�szz.
u�}�|rsr.w|.�vs.zo|u�ous.}t.�vs.��o���s.
o|r.w|.�vs.zsuw�zo�w�s.vw��}��:.o|r.
q}{~}���.�w�v.�vs.s�~�s��sr.w|�s|�.}t.
Q}|u�s��.�}.��s��}�s.o|r.{ow|�ow|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.\o�w}| �.�o�s��<    .S|��z<.
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3025 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

bvs.Q}�~�.�s�ow|�.~s�{w��w|u.o��v}�w��.}�s�.�vs.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�vo�.a�o�s�.qo||}�.}�.
r}.|}�.o���{s<.

^�}�<.Ous|q�:.]tt<.Us|<.Q}�|�sz:.
[so|w|u.}t.�vs.bs�{.��\o�wuopzs.
eo�s��  .6Tsp��o��.?A:.?GEA7:.?GEA.eZ.
@?GAE<.bvs.Q}�~�.s�~zow|sr.w|.?GEE.�vo�.
w��.�su�zo�w}|�.|sqs��o�wz�.s|q}{~o��sr.
���vs.{o|�.��wp��o��.���so{�.�vo�.tssr.
w|�}.�vs.�wroz.o|r.q}{{s�qwozz�.
|o�wuopzs.�o�s��  .psqo��s.���vs.
rs����q�w}|.o|r=}�.rsu�oro�w}|.}t.�vs.
~v��wqoz:.qvs{wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.soqv.}t.�vs�s.�o�s��.w�.
�v�so�s|sr.p�.�vs.�|�su�zo�sr.rw�qvo�us.
}t.r�srusr.}�.twzz.{o�s�woz<  .B@.T`.AE?@A.
6X�z�.?G:.?GEE7<.

bvs.q}|qz��w}|.�vo�.�vs.Qzso|.eo�s�.
Oq�.w|qz�rs�.��wp��o�ws�.w�.q}|�w��s|�.
�w�v.�vs.����q���s.o|r.vw��}��.}t.�vs.
��o���s<.bvs.Qzso|.eo�s�.Oq�.�o�.|}�.
��{s�sz�.o|}�vs�.zo�.��}�qvw|u.w|�s���o�s.
�o�s��:    .p��.�o�vs�.��o.��}�oz.
�s����q���w|u .o|r.�q}{~zs�s.�s��w�w|u .
}t.i�vs|k.s�w��w|u.�o�s�.~}zz��w}|.
zsuw�zo�w}|<  .City of Milwaukee �<.
Illinois, BC?.c<a<.A>B:.A?E.6?GF?7.
6qw�o�w}|�.}{w��sr7<.Q}|u�s��.q}|qz�rsr.
�vo�.~�w}�.{so���s�.vor.pss|.
��w|ors��o�s.w|.s�s��.�w�oz.o�~sq�:  .o|r.
w�.s|oq�sr.o.�v}zz�.|s�.�qvs{s.}t.
~}w|�;�}��qs;po�sr.~}zz��w}|.q}|��}z�<.
EPA �<.California ex rel. State Water 
Res. Control Bd., B@D.c<a<.@>>:.@>A.
6?GED7.6qw�o�w}|.}{w��sr7<.bvs.Qzso|.
eo�s�.Oq�.�v��.�stzsq�sr.Q}|u�s�� �.
t�|ro{s|�oz.rw��o�w�toq�w}|.�w�v.~�w}�.
zo�<.

S�s|.pst}�s.w�.s|oq�sr.�vs.?GE@.Qzso|.
eo�s�.Oq�.o{s|r{s|��:.Q}|u�s��.vor.
�sq}u|w�sr:.o|r.vor.oq�sr.�}.orr�s��:.
�vs.ro|us�.�vo�.~}zz��w}|.}t.��wp��o�ws�.
{o�.w{~ow�.�vs.��ozw��.}t.��orw�w}|oz.
|o�wuopzs.�o�s��.r}�|���so{<.^�w}�.�}.
�v}�s.o{s|r{s|��:.�vs.Tsrs�oz.eo�s�.
^}zz��w}|.Q}|��}z.Oq�.s��opzw�vsr.
~�}qsr��s�.t}�.opo�s{s|�.}t.��6�7vs.
~}zz��w}|.}t.w|�s���o�s.}�.|o�wuopzs.
�o�s��.w|.}�.orxoqs|�.�}.o|�.a�o�s.}�.
a�o�s�.6�vs�vs�.�vs.{o��s�.qo��w|u.}�.
q}|��wp��w|u.�}.��qv.~}zz��w}|.w�.
rw�qvo�usr.rw�sq�z�.w|�}.��qv.�o�s��.}�.
�soqvs�.��qv.�o�s��.ot�s�.rw�qvo�us.into 
a tributary of such waters7<  .AA.c<a<Q<.
??D>6o7.6?GE>7.6s{~vo�w�.orrsr7<.c|rs�.
�~sqwtwsr.qw�q�{��o|qs�:.�vs.O��}�|s�.
Us|s�oz.�o�.o��v}�w�sr.�}.p�w|u.��w�.}|.
psvozt.}t.�vs.c|w�sr.a�o�s�.���}.�sq��s.
opo�s{s|�.}t.�vs.~}zz��w}|<  .AA.c<a<Q<.
??D>6u7.6?GE>7<.W|rssr:.�vs.�su�zo�w}|.}t.
��wp��o�ws�.o�.~o��.o|r.~o�qsz.}t.o.
Tsrs�oz.stt}��.�}.~�}�sq�.��orw�w}|oz.
|o�wuopzs.�o�s��.vo�.pss|.o.tso���s.}t.
Tsrs�oz.zo�.t}�.}�s�.?>>.�so��<.aw|qs.w��.
s|oq�{s|�.o�.�sq�w}|.?A.}t.�vs.`w�s��.
o|r.Vo�p}��.O~~�}~�wo�w}|.Oq�.}t.?FGG.
6`VO7:.Qv<.B@C:.�sq�w}|.?A:.A>.��o�<.
??C@:.�vs.`st��s.Oq�.}t.?FGG.vo�.
~�}vwpw�sr.�vs.rw�qvo�us.}t.�st��s.
{o�s�woz.w|�}.o|�.��|o�wuopzs.�o�s�.}t.
�vs.c|w�sr.a�o�s�.}�.w|�}.o|�.��wp��o��.
}t.o|�.|o�wuopzs.�o�s�.}t.�vs.c|w�sr.

a�o�s�:  .o�.�szz.o�.rs~}�w�w|u.�st��s.
{o�s�woz.��}|.�vs.po|y.}t.o|�.|o�wuopzs.
�o�s�:.}�.}|.�vs.po|y.}t.o|�.��wp��o��.}t.
o|�.|o�wuopzs.�o�s�<  .AA.c<a<Q<.B>E<.
bvo�.~�}�w�w}|.r}s�.|}�.zw{w�.�vs.
q}�s�sr.����wp��o�iws�k  .�}.�v}�s.�vo�.o�s.
�vs{�sz�s�.��sr.}�.���qs~�wpzs.�}.��s.
t}�.|o�wuo�w}|<.

bv��:.�szz.}�s�.o.v�|r�sr.�so��.ou}:.
Q}|u�s��.�|rs���}}r.�vs.|sqs��w��.}t.
~�}�sq�w|u.��wp��o�ws�.w|.}�rs�.�}.~�}�sq�.
��orw�w}|oz.|o�wuopzs.�o�s��.o|r.
�sq}u|w�sr.w��.o��v}�w��.}�s�.�v}�s.
��wp��o�ws�:.o|r.w|.�vs.Qzso|.eo�s�.Oq�.
Q}|u�s��.�}�uv�.�}.expand ~�}�sq�w}|.}t.
�vs.|o�w}| �.�o�s��<.W�.�}�zr.�vs�st}�s.
ps.�|�so�}|opzs.t}�.�vs.ous|qws�.�}.
q}|����s.�vs.Qzso|.eo�s�.Oq�:.�w�v.w��.
q}{~�svs|�w�s.t}q��.}|.zw{w�w|u.
rw�qvo�us�.}t.~}zz��o|��.�}.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .o|r.�s��}�w|u.o|r.
{ow|�ow|w|u.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.|o�w}| �.
�o�s��:.�}.s�qz�rs.��wp��o�ws�.�}.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.

asq�w}|.B>B6u7.}t.�vs.Qzso|.eo�s�.Oq�.
t���vs�.��~~}���.�vs.ous|qws� .
w|�s�~�s�o�w}|.�vo�.�vs.Oq�.q}�s��.��qv.
��wp��o�ws�<.asq�w}|.B>B6u7.o��v}�w�s�.
a�o�s�.�}.or{w|w��s�.�vsw�.}�|.~s�{w�.
~�}u�o{�.}�s�.qs��ow|.�o�s��<.asq�w}|.
B>B6u76?7.~�}�wrs�:.w|.�szs�o|�.~o��:.�vo�.
o|�.a�o�s.��rs�w�w|u.�}.or{w|w��s�.w��.
}�|.w|rw�wr�oz.o|r.us|s�oz.~s�{w�.
~�}u�o{.t}�.�vs.rw�qvo�us.}t.r�srusr.}�.
twzz.{o�s�woz.w|�}.�vs.|o�wuopzs.�o�s��.
6}�vs�.�vo|.�v}�s.�o�s��.�vwqv.o�s.
~�s�s|�z�.��sr:.}�.o�s.���qs~�wpzs.�}.��s.
w|.�vsw�.|o���oz.q}|rw�w}|.}�.p�.
�so�}|opzs.w{~�}�s{s|�.o�.o.{so|�.�}.
��o|�~}��.w|�s���o�s.}�.t}�swu|.q}{{s�qs.
< < <.w|qz�rw|u.�s�zo|r�.orxoqs|�.
�vs�s�}7  .{o�.��p{w�.o.rs�q�w~�w}|.}t.
�vw�.~�}~}�sr.~�}u�o{.�}.S^O<.AA.c<a<Q<.
?ABB6u76?7< asq�w}|.B>B6u76?7 �.
�sts�s|qs.�}.|o�wuopzs.�o�s��.��}�vs�.
�vo|.�v}�s.�o�s��.��sr.}�.���qs~�wpzs.�}.
��s  .t}�.��o|�~}��w|u.q}{{s�qs.o|r.
�vsw�.orxoqs|�.�s�zo|r�.~zow|z�.
w|rwqo�s�.�vo�.�vs.Qzso|.eo�s�.Oq�.
q}�s��.{}�s.�vo|.�vs.�o�s��.w|.�vw�.
~o�s|�vs�wqoz<.

bvs.a�~�s{s.Q}���.vo�.oz�}.
�sq}u|w�sr.�vs.�szs�o|qs.}t.�sq�w}|.
B>B6u7.�}.w|�s�~�s�w|u.�vs.�q}~s.}t.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|<.W|.Riverside 
Bayview, �vwzs.�vs.a�~�s{s.Q}���.
��o�sr.�vo�.�sq�w}|.B>B6u7.��r}s�.|}�.
conclusively rs�s�{w|s.�vs.q}|����q�w}|.
�}.ps.~zoqsr.}|.�vs.��s.}t.�vs.�s�{.
��o�s�� .sz�s�vs�s.w|.�vs.Oq�:  .�vs.Q}���.
�s|�.}|.�}.�o�.�w�v.�s�~sq�.�}.�vs.
�wu|wtwqo|qs.}t.�sq�w}|.B>B6u7.�vo�.���vs.
�o�w}��.~�}�w�w}|�.}t.�vs.Oq�.�v}�zr.ps.

�sor.w|.pari materia ii.e., q}|����sr.
�}us�vs�k:  .�z�w{o�sz�.q}|qz�rw|u.�vo�.
�sq�w}|.B>B6u7.����uus��i�k.���}|uz�.�vo�.
�vs.�s�{.��o�s�� .o�.��sr.w|.�vs.Oq�  .
��~~}���.�vs.Q}�~� .w|�s�~�s�o�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
�s�zo|r�<.BEB.c<a<.o�.?AF.|<??.
6s{~vo�w�.orrsr7<.evwzs.�vs.Q}���.w|.
SWANCC rwr.|}�.�sor.�sq�w}|.B>B6u7.�}.
rstw|w�w�sz�.o|��s�.�vs.��s��w}|.}t.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�:  .
�vs.Q}���.}tts�sr.o.v�~}�vs�w�.�vo�.
��Q}|u�s��.�w{~z�.�o|�sr.�}.w|qz�rs.ozz.
�o�s��.orxoqs|�.�}.�|o�wuopzs.�o�s��: .
��qv.o�.|}|;|o�wuopzs.��wp��o�ws�.o|r.
���so{�<  .CA?.c<a<.o�.?E?<.O|r.ozz.
{s{ps��.}t.�vs.a�~�s{s.Q}���.ou�ssr.
�w�v.�vs.}p�s��o�w}|.}t.�vs.Rapanos 
~z��ozw��.�vo�.�vs.?GEE.Qzso|.eo�s�.
Oq� �.o��v}�w�o�w}|.t}�.a�o�s�.�}.
or{w|w��s�.�vs.�sq�w}|.B>B.~�}u�o{.t}�.
��|o�wuopzs.�o�s��.< < <.}�vs�.�vo|  .
�v}�s.��sr.}�.��w�opzs.t}�.��s.���}.
��o|�~}��.w|�s���o�s.}�.t}�swu|.
q}{{s�qs:  .CBE.c<a<.o�.EA?.6��}�w|u.AA.
c<a<Q<.?ABB6u76?77:.���v}��.�vo�.�vs.Oq� �.
�s�{.�|o�wuopzs.�o�s�� .w|qz�rs�.
�}{s�vw|u.{}�s.�vo|.��orw�w}|oz.
|o�wuopzs.�o�s��<  .Id. W|.zwuv�.}t.�vs.
vw��}��.}t.�vs.Oq�.o�.�szz.o�.Q}|u�s�� �.
qzso�.�|rs���o|rw|u.}t.�vs.�szo�w}|�vw~.
ps��ss|.��wp��o�ws�.o|r.��orw�w}|oz.
|o�wuopzs.�o�s��:.��wp��o�ws�¥�vs�vs�.
}�.|}�.�vs�.�vs{�sz�s�.o�s.��orw�w}|oz.
|o�wuopzs.�o�s��¥o�s.o|.}p�w}��.
qo|rwro�s.t}�.�vs.Qzso|.eo�s�.Oq� �.
p�}ors�.q}�s�ous<.O�.|}�sr.op}�s:.s�s|.
z}|u.pst}�s.?GE@:.Q}|u�s��.vor.
orr�s��sr.�vs.ro|us�.�vo�.~}zz��w}|.}t.
��wp��o�ws�.{o�.w{~ow�.�vs.��ozw��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��.
r}�|���so{:.o|r.w�.w�.w{~zo��wpzs.�}.
��~~}�s.�vo�.Q}|u�s�� �.zo|r{o�y.?GE@.
zsuw�zo�w}|.oq��ozz�.�sr�qsr.�vs.�q}~s.}t.
�vs.~�w}�.��o���s�<.

Q}|����w|u.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�}.w|qz�rs.��wp��o�ws�.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.w|�s���o�s.�o�s��:.}�.
w{~}�|r{s|��.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .w�.oz�}.q}|�w��s|�.�w�v.�vs.
rw�q���w}|.}t.��wp��o�ws�.w|.�vs.Qzso|.
eo�s�.Oq� �.zsuw�zo�w�s.vw��}��<.bvs.
as|o�s.`s~}��.oqq}{~o|�w|u.�vs.?GE@.
Oq�.��o�s�.�vo�.��|o�wuopzs.�o�s��  .
{so|�.���vs.|o�wuopzs.�o�s��.}t.�vs.
c|w�sr.a�o�s�:.~}��w}|�.�vs�s}t:.
tributaries thereof, o|r.w|qz�rs�.�vs.
�s��w�}�woz.�so�.o|r.�vs.U�so�.Zoys�<  .a<.
`s~<.\}<.G@¤B?B:.o�.EE.6?GE?7:.as 
reprinted in ?GE@.c<a<Q<Q<O<\<.ADDF:.
AEB@.6s{~vo�w�.orrsr7<.Q}|u�s��.�v��.
�s��o�sr.�vo�.���sts�s|qs.�}.�vs.q}|��}z.
�s��w�s{s|��.{���.ps.{ors.�}.�vs.
|o�wuopzs.�o�s��:.~}��w}|�.�vs�s}t:.and 
their tributaries.  .Id. o�.AEBA.6s{~vo�w�.
orrsr7<.

W|.orrw�w}|:.�vw�.��zs.o|r.�vs.?GFD.
�su�zo�w}|�.q}|����s.�vs.��o���s.|}�.�}.
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bvs.ous|qws� .w|�s�~�s�o�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�.w|qz�rw|u.�s�zo|r�.w�.q}|�w��s|�.
|}�.}|z�.�w�v.�vs.vw��}��.o|r.�s��.}t.Qzso|.eo�s�.
Oq�.�sq�w}|.B>B6u7:.p��.oz�}.�w�v.}�vs�.~o���.}t.�vs.
��o���s.o|r.}t.�vs.c|w�sr.a�o�s�.Q}rs<.T}�.s�o{~zs:.
w|.�vs.Zoys.Qvo{~zow|.Po�w|.^�}u�o{:.Q}|u�s��.
�sts��sr.�}.�����so{�:.�w�s��:.zoys�:.o|r.}�vs�.p}rws�.
}t.�o�s�:.including wetlands.  .AA.c<a<Q<.?@E>6u76@7.
6s{~vo�w�.orrsr7<.Q}|u�s��.vo�.oz�}.�sts��sr.�}.
�����so{�:.�w�s��:.wetlands, other waterbodies, o|r.
�w~o�wo|.o�so�:  .AA.c<a<Q<.@AAD6p76@7.6s{~vo�w�.
orrsr7:.o|r.rstw|sr.��q}o��oz.�o�s��  .�}.{so|.�vs.
�o�s��.}t.�vs.U�so�.Zoys�.��w|qz�rw|u  .~}��w}|�.}t.
}�vs�.��p}rws�.}t.�o�s�  .�w�v.qs��ow|.tso���s�:.
��w|qz�rw|u.�s�zo|r�:  .id. o�.@F>@6C7<.

rw��w|u�w�v.ps��ss|.v�{o|;{ors.}�.
v�{o|;oz�s�sr.��wp��o�ws�.o|r.|o���oz.
��wp��o�ws�<.bvw�.q}|����q�w}|.w�.
q}|�w��s|�.�w�v.�vs.�s��.}t.�vs.��o���s.
o|r.�qws|qs<.[}��.}p�w}��z�:.��qv.o.
rw��w|q�w}|.�}�zr.�s|rs�.��~s�tz�}��.
�sq�w}|.B>B �.s�qs~�w}|.t}�.���vs.
rw�qvo�us.}t.r�srusr.}�.twzz.{o�s�woz.< < <.
t}�.�vs.< < <.{ow|�s|o|qs.}t.r�ow|ous.
rw�qvs�:  .�sq�w}|.B>B6t76?76Q7:.psqo��s.wt.
v�{o|;{ors.}�.v�{o|;oz�s�sr.
��wp��o�ws�.�s�s.|}�.w|qz�rsr:.r�ow|ous.
rw�qvs�.�}�zr.|}�.ps.q}�s�sr.w|.�vs.tw���.
~zoqs<.[}�s.p�}orz�:.{o|�.}t.�vs.
|o�w}| �.��po|.�o�s��o��.o�s.
qvo||szw�sr:.o|r.�vs.Qzso|.eo�s�.Oq�.
vo�.z}|u.pss|.�|rs���}}r.�}.s|q}{~o��.
��|o���oz:.{}rwtwsr:.}�.q}|����q�sr  .
��wp��o�ws�.}t.}�vs�.q}�s�sr.�o�s��<.F>.
T`.AE>EF.6X�|s.@G:.@>?C7<.T}�.s�o{~zs:.
{o|�.}t.�vs.���so{�.w|.V}���}|:.bs�o�:.
vo�s.pss|.qvo||szw�sr:.q�z�s��sr:.}�.
}�vs��w�s.oz�s�sr.}�s�.�w{s:.w|.~o��.t}�.
tz}}r.q}|��}z.~��~}�s�:.o|r.�vs.Qzso|.
eo�s�.Oq�.~�}�sq��.{o|�.}t.�vs�s.
v�{o|;{}rwtwsr.���so{�<.`s{}�w|u.�vs.
Qzso|.eo�s�.Oq� �.~�}�sq�w}|�.t}�.�vs�s.
��wp��o�ws�.q}�zr.w|q�so�s.q}|��wp��w}|�.
}t.|���ws|��:.�srw{s|�:.o|r.}�vs�.
~}zz��o|��.r}�|���so{.�}.~o�ou�o~v.
6o76?7.�o�s��:.��qv.o�.�vs.b�w|w��.`w�s�<.
a�qv.o|.o~~�}oqv.�}�zr.oz�}.ottsq�.
{wzzw}|�.}t.{wzs�.}t.}�vs�.��qv.
��wp��o�ws�:.�|rs�{w|w|u.�vs.w|�su�w��.}t.
~o�ou�o~v.6o76?7.�o�s��.�v�}�uv}��.�vs.
q}�|���<.

[}�s}�s�:.�vs.Qzso|.eo�s�.Oq� �.
�~sqwozw�sr.rstw|w�w}|.}t.��|o�wuopzs.
�o�s��  .r}s�.|}�.���|.}|.o|�.��qv.
rw��w|q�w}|�.ps��ss|.|o���oz.o|r.
v�{o|;{ors.}�.;oz�s�sr.��wp��o�ws�:.
�vwqv.vo�s.|}.pso�w|u.}|.o.��wp��o�� �.
qo~oqw��.�}.qo���.�o�s�.6o|r.~}zz��o|��7.
�}.��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��<.See, 
e.g., bsqv|wqoz.a�~~}��.R}q�{s|�.
�sq�w}|.WWW<O<w�.6s�~zow|w|u.�vo�.
{o|{ors.rw�qvs�.��~s�t}�{.{o|�.}t.�vs.
�o{s.t�|q�w}|�.o�.|o���oz.��wp��o�ws�:  .
w|qz�rw|u.��q}|�s�iw|uk.�o�s�.�vo�.
qo��ws�.|���ws|��:.~}zz��o|��:.o|r.}�vs�.
q}|��w��s|��:.p}�v.u}}r.o|r.por:.�}.
r}�|���so{.��orw�w}|oz.|o�wuopzs.
�o�s��:.�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.
�o�s��  7<.a�qv.o.rw��w|q�w}|.�}�zr.oz�}.
ps.w|q}|�w��s|�.�w�v.Rapanos. bvo�.
rsqw�w}|.orr�s��sr.q}|�}zwro�sr.qo�s�.
w|�}z�w|u.�s�zo|r�.q}||sq�sr.�}.
��orw�w}|oz.|o�wuopzs.�o�s��.p�.��rw�qvs�.
}�.{o|;{ors.r�ow|�<  .Rapanos, CBE.
c<a<.o�.E@G.6~z��ozw��.}~w|w}|7<.bvs.
Rapanos ~z��ozw��.q}|qz�rsr.�vo�.�vs.
qo�s�.�v}�zr.ps.�s{o|rsr.t}�.�vs.z}�s�.
q}����.�}.rs�s�{w|s.�vs�vs�.�vs.
qvo||sz�.o�.w���s.�o�w�twsr.�vs.~z��ozw�� �.
x��w�rwq�w}|oz.��o|ro�r:.o|r.�v}�s.
t���vs�.z}�s�;q}���.~�}qssrw|u�.�}�zr.
vo�s.pss|.��~s�tz�}��.wt.�vs.{o|{ors.

qvo�oq�s�.}t.�vs.rw�qvs�.o|r.r�ow|�.vor.
~�sqz�rsr.�vsw�.q}�s�ous.o�.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .

O�.rw�q���sr.psz}�.o|r.t���vs�.w|.
�sq�w}|.WWW<O.}t.�vs.bsqv|wqoz.a�~~}��.
R}q�{s|�:.�vs.ps��.o�owzopzs.�qws|qs.
��~~}���.�vs.?GFD.�su�zo�w}|� .
q}|qz��w}|�:.o|r.�vs.ous|qws� .
q}|����q�w}|.}t.�vs.Qzso|.eo�s�.Oq�.w|.
�vw�.��zs:.op}��.�vs.w{~}��o|qs.}t.
��wp��o�ws�.�}.�vs.�o�s�.��ozw��.}t.
r}�|���so{.~o�ou�o~v.6o76?7.�o�s��H.
��wp��o�ws�.~�}�wrs.|o���oz.tz}}r.q}|��}z:.
vsz~.����ow|.tz}�.r}�|���so{:.�sqvo�us.
u�}�|r�o�s�:.��o~.�srw{s|�:.��}�s.o|r.
��o|�t}�{.~}zz��o|��:.rsq�so�s.vwuv.
zs�sz�.}t.qvs{wqoz.q}|�o{w|o|��:.�sq�qzs.
|���ws|��:.q�so�s.o|r.{ow|�ow|.pw}z}uwqoz.
rw�s��w��:.o|r.����ow|.�vs.pw}z}uwqoz.
~�}r�q�w�w��.}t.r}�|���so{.�w�s��:.
zoys�:.o|r.s���o�ws�<.

ww<.bvs.Ous|qws� .Z}|u��o|rw|u.
W|�s�~�s�o�w}|.}t.Orxoqs|�.es�zo|r�.o�.
��eo�s��.}t.�vs.c|w�sr.a�o�s�  .W�.o.
`so�}|opzs.T}�|ro�w}|.t}�.bvw�.`�zs.

T}�.{}�s.�vo|.t}��.rsqors�:.�vs.
ous|qws�.vo�s.q}|����sr.�vs.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.�s�zo|r�.
orxoqs|�.�}.}�vs�.x��w�rwq�w}|oz.�o�s��<.
es�zo|r�:.��qv.o�.��o{~�:.p}u�:.
{o��vs�:.o|r.ts|�:.o�s.����o|�w�w}|oz.
o�so�.ps��ss|.�s��s���woz.o|r.o��o�wq.
sq}����s{�  .qvo�oq�s�w�sr.p�.����ow|sr.
w|�|ro�w}|.}�.�o���o�w}|.�w�v.�o�s�<.
aqws|qs.`s~}��.o�.@¤C<.es�zo|r�.~zo�.o.
q�w�wqoz.�}zs.w|.�su�zo�w|u.�o�s�.��ozw��<.
O{}|u.}�vs�.�vw|u�:.�vs�.~�}�wrs.tz}}r.
q}|��}z.o|r.��o~.o|r.twz�s�.�srw{s|�.o|r.
}�vs�.~}zz��o|��.�vo�.�}�zr.}�vs��w�s.
ps.qo��wsr.�}.r}�|���so{.�o�s��<.See 
\o�w}|oz.`s�so�qv.Q}�|qwz:.Wetlands: 
Characteristics and Boundaries AC:.AF.
6?GGC7.6\`Q.`s~}��:.available at https:// 
nap.nationalacademies.org/catalog/ 
4766/wetlands-characteristics-and- 
boundaries; bsqv|wqoz.a�~~}��.
R}q�{s|�.�sq�w}|.WWW<P<.

bvs.Q}�~�.~�pzw�vsr.�su�zo�w}|�.�}.
w{~zs{s|�.�vs.�sq�w}|.B>B.~s�{w��w|u.
~�}u�o{.w|.?GEB<.AG.T`.?@??C.6O~�wz.A:.
?GEB7<.O�.�vo�.�w{s:.�vs.Q}�~�.�}}y.�vs.
�ws�.�vo�.t}�.~��~}�s�.}t.�sq�w}|.B>B.
��|o�wuopzs.�o�s��  .�o�.o|.s��opzw�vsr.
�s�{.}t.o��.t}�.�o�s��.�vo�.o�s.��pxsq�.�}.
Q}|u�s�� �.~}�s�.�}.�su�zo�s.w|�s���o�s.
qvo||sz�.}t.q}{{s�qs:.o|r.�vo�.�vs.
�s�{.�v}�zr.ps.uw�s|.�vo�.{so|w|u.w|.
�vs.Qzso|.eo�s�.Oq�¥|}��w�v��o|rw|u.
�vs.�~sqwozw�sr.rstw|w�w}|.}t.��|o�wuopzs.
�o�s��  .w|.�vs.Oq�<.Id. bvs.Q}�~�.
�vs�st}�s.o��s��sr.x��w�rwq�w}|.�|rs�.
�sq�w}|.B>B.}|z�.}�s�.�vs.�o�s��.��pxsq�.
�}.�sq�w}|.?>.}t.�vs.`w�s��.o|r.Vo�p}��.
Oq�.}t.?FGG<.Id. o�.?@??G<.

`s�ws�w|u.q}����:.{s{ps��.}t.
Q}|u�s��:.o|r.S^O.rw�ou�ssr.�w�v.�vs.
Q}�~� .w|w�woz.o~~�}oqv<.See, e.g., United 
States �<.Ashland Oil & Transp. Co., C>B.

T<@r.?A?E:.?A@C.6D�v.Qw�<.?GEB7I.V<`<.
`s~<.\}<.?AGD:.GAr.Q}|u<:.@r.as��<.@A¤.
@E.6?GEB7<.W|.toq�:.S^O.vor.~�s�w}��z�.
~�}{�zuo�sr.o.��zs.rstw|w|u.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .to�.{}�s.p�}orz�.�vo|.
�vs.Q}�~� .�su�zo�w}|�<.AF.T`.?AC@F.
6[o�.@@:.?GEA7<.cz�w{o�sz�:.�vs.Q}�~�.
�o�.}�rs�sr.�}.or}~�.|s�.�su�zo�w}|�.
�sq}u|w�w|u.�vs.ous|q� �.��t�zz.�su�zo�}��.
{o|ro�s<  .NRDC, Inc. �<.Callaway, AG@.
T<.a�~~<.DFC:.DFD.6R<R<Q<.?GEC7<.

bvs.Q}�~�.�s�~}|rsr.p�.p�}ors|w|u.
w��.rstw|w�w}|.}t.��|o�wuopzs.�o�s��  .w|.o.
~vo�sr.o~~�}oqv.�|rs�.�vwqv.ozz.}t.�vs.
�o�s��.w|.�vs.tw|oz.�su�zo�w}|.�s�s.
���o�s��.}t.�vs.c|w�sr.a�o�s�:  .p��.�vs.
Q}�~�.�}�zr.psuw|.�su�zo�w|u.oq�w�w�ws�.
�w�vw|.soqv.��~s.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .w|.~vo�s�H.^vo�s.W:.�vwqv.
�o�.sttsq�w�s.w{{srwo�sz�:.q}�s�sr.
��q}o��oz.�o�s��.o|r.q}o��oz.�s�zo|r�.
q}|�wu�}��.}�.orxoqs|�.�vs�s�}.}�.w|�}.
w|zo|r.|o�wuopzs.�o�s��.}t.�vs.c|w�sr.
a�o�s�.io.�s�{.t}�.�o�s��.~�}�sq�sr.�|rs�.
�vs.`w�s��.o|r.Vo�p}��.Oq�k.o|r.
t�s�v�o�s�.�s�zo|r�.q}|�wu�}��.}�.
orxoqs|�.�vs�s�}  I.^vo�s.WW:.sttsq�w�s.
ot�s�.X�z�.?:.?GED:.q}�s�sr.��~�w{o��.
��wp��o�ws�:.t�s�v�o�s�.�s�zo|r�.
q}|�wu�}��.}�.orxoqs|�.�}.~�w{o��.
��wp��o�ws�:.o|r.zoys�  I.o|r.^vo�s.WWW:.
sttsq�w�s.ot�s�.X�z�.?:.?GEE:.q}�s�sr.
��rw�qvo�us�.< < <.w|�}.o|�.|o�wuopzs.
�o�s�  .w|qz�rw|u.w|��o��o�s.zoys�.o|r.
�w�s��.o|r.�vsw�.orxoqs|�.�s�zo|r�<.B>.
T`.A?A@>:.A?A@B:.A?A@D.6X�z�.@C:.?GEC7<.
bvs.Q}�~�.rstw|sr.��orxoqs|�  .�}.{so|.
��p}�rs�w|u:.q}|�wu�}��:.}�.
|swuvp}�w|u:  .o|r.�~sqwtwsr.�vo�.
��i�ks�zo|r�.�s~o�o�sr.t�}{.}�vs�.�o�s��.
}t.�vs.c|w�sr.a�o�s�.p�.{o|;{ors.rwys�.
}�.po��ws��:.|o���oz.�w�s�.ps�{�:.psoqv.
r�|s�.o|r.�vs.zwys.o�s.�orxoqs|�.
�s�zo|r�<    .B@.T`.AE?@@:.AE?BB.6X�z�.
?G:.?GEE7<.bvs.�su�zo�w}|�.oz�}.rstw|sr.
���s�zo|r�  .�}.{so|.���v}�s.o�so�.�vo�.
o�s.w|�|ro�sr.}�.�o���o�sr.p�.���toqs.}�.
u�}�|r.�o�s�.o�.o.t�s��s|q�.o|r.
r��o�w}|.��ttwqws|�.�}.��~~}��:.o|r.�vo�.
�|rs�.|}�{oz.qw�q�{��o|qs�.r}.��~~}��:.
o.~�s�ozs|qs.}t.�sus�o�w}|.��~wqozz�.
oro~�sr.t}�.zwts.w|.�o���o�sr.�}wz.
q}|rw�w}|�<  .Id. bvs.ous|qws�.vo�s.�v��.
w|�s�~�s�sr.�vs.�s�{.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�}.w|qz�rs.�s�zo|r�.
�w|qs.o�.zso��.?GEC< .
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`soq�w|u.�}.�vs.Q}�~� .p�}ors|sr.
rstw|w�w}|:.zsorw|u.�~.�}.�vs.?GEE.
O{s|r{s|��:.Q}|u�s��.q}|�wrs�sr.
~�}~}�oz�.�}.zw{w�.�vs.us}u�o~vwq.�soqv.
}t.�sq�w}|.B>B<.��W|.p}�v.Qvo{ps��:.
rspo�s.}|.�vs.~�}~}�oz�.�}.|o��}�.�vs.
rstw|w�w}|.}t.|o�wuopzs.�o�s��.qs|�s�sr.
zo�usz�.}|.�vs.w���s.}t.�s�zo|r�.
~�s�s��o�w}|<  .SWANCC, CA?.c<a<.o�.
?E><.O.�s��w}|.}t.�vo�.zsuw�zo�w}|:.~o��sr.
p�.�vs.V}��s:.�}�zr.vo�s.�srstw|sr.
��|o�wuopzs.�o�s��  .t}�.~��~}�s�.}t.
�sq�w}|.B>B.�}.{so|.o.zw{w�sr.�s�.}t.
��orw�w}|oz.|o�wuopzs.�o�s��.o|r.�vsw�.
orxoqs|�.�s�zo|r�<.V<`<.A?GG:.GC�v.
Q}|u<.�sq�w}|.?D.6?GEE7<.P��.{o|�.
zsuw�zo�}��.}pxsq�sr.�}.�vs.~�}~}�sr.
qvo|us�<.evs|.Q}|u�s��.�sxsq�sr.�vs.
o��s{~�.�}.zw{w�.�vs.us}u�o~vwq.�soqv.}t.
�sq�w}|.B>B:.w�.�o�.�szz.o�o�s.}t.�vs.
x��w�rwq�w}|oz.�q}~s.}t.S^O.o|r.�vs.
Q}�~� .rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .T}�.s�o{~zs:.as|o�}�.
Poys�.��o�srH.

W|�s�w{.tw|oz.�su�zo�w}|�.�s�s.~�}{�zuo�sr.
p�.�vs.iQk}�~�.i}|k.X�z�.@C:.?GEC< < < <.
b}us�vs�.�vs.�su�zo�w}|�.o|r.iS^Ok.
u�wrszw|s�.s��opzw�vsr.o.{o|ous{s|�.
~�}u�o{.�vo�.t}q��sr.�vs.rsqw�w}|;{oyw|u.
~�}qs��.}|.�wu|wtwqo|�.�v�so��.�}.o��o�wq.o�so�.
�vwzs.o�}wrw|u.�||sqs��o��.�su�zo�w}|.}t.
{w|}�.oq�w�w�ws�<.]|.X�z�.?G:.?GEE:.�vs.
iQk}�~�.�s�w�sr.w��.�su�zo�w}|�.�}.t���vs�.
���so{zw|s.�vs.~�}u�o{.o|r.q}��sq�.�s�s�oz.
{w��|rs���o|rw|u�< < < <.

Q}|�w|�o�w}|.}t.�vs.q}{~�svs|�w�s.
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}|qs.�ss{w|uz�.�s~o�opzs.��~s�.}t.o��o�wq.
����s{�.o�s:.�s.|}�.y|}�:.w|�s��szo�sr.o|r.
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i`w�s��.o|r.Vo�p}��.Oq�k.s��opzw�vsr.o��wtwqwoz.
o|r.}t�s|.o�pw��o��.p}�|ro�ws�.< < < <.

?@A.Q}|u<.`sq<.@D:E@C.6?GEE7<.
Zsuw�zo�}��.�s�s.q}|qs�|sr.�vs.
~�}~}�sr.qvo|us�.�s�s.o|.��}~s|.
w|�w�o�w}|  .�}.~}zz��s.�o�s��<.Id. 
6�s{o�y�.}t.as|<.Vo��7I.see also, e.g., id. 
o�.@D:E?B¤@D:E?D<.bvs.~�}~}�oz.�o�.
�z�w{o�sz�.�}�sr.r}�|.}|.�vs.as|o�s.
tz}}�<.Id. o�.@D:E@FI.cf. a<.`s~<.\}<.AE>:.
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��s��w}|.�vo�.�vs.����s{o�wq.rs����q�w}|.
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rs����q�w}|.}t.�}�uvz�.??E.{wzzw}|.oq�s�.
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?ABB6s76?77<.O|r.w{~}��o|�z�.t}�.
�|rs���o|rw|u.�vs.�q}~s.}t.���o�s��.}t.
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��}.}pxsq��.o�s.|}�.�wrsz�.�s~o�o�sr:.
�v}�uv.�vs�.{o�.|}�.oq��ozz�.�}�qvi<k  .
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s{~vo�w�.}{w��sr77I.bvs.American 
Heritage Dictionary of the English 
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��~s�.o|r.�}��qs�.}t.rw�qvo�us�.}t.
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|s�.�sq�w}|.~�}vwpw��.S^O.o|r.�vs.
��o�s�.t�}{.�s��w�w|u.\^RSa.~s�{w��.t}�.
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�o�s�.��ozw��.}�.psqo��s.�vs.rw�qvo�us�.
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��o|ro�r�.}�.o�s.�wu|wtwqo|�.q}|��wp��}��.
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�s��sz�:.o|r.q}{{s�qwoz.�s��sz�.zo�us�.
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}�.{so|.vwuv.�wrs.zw|s:.�wzz.ottsq�.�vs.
�o�s�.��ozw��.}t.�vs.}�vs�.�o�s��.�w�vw|.
�vo�.o��o�wq.����s{<.T}�.�vw�.�so�}|:.�vs.
zo|r�o�r.zw{w�.}t.Tsrs�oz.x��w�rwq�w}|.
�|rs�.asq�w}|.B>B.{���.w|qz�rs.o|�.
orxoqs|�.�s�zo|r�.�vo�.t}�{.�vs.p}�rs�.
}t.}�.o�s.w|.�so�}|opzs.~�}�w{w��.�}.
}�vs�.�o�s��.}t.�vs.c|w�sr.a�o�s�:.o�.
�vs�s.�s�zo|r�.o�s.~o��.}t.�vw�.o��o�wq.
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See, e.g., \`Q.`s~}��.o�.ACI.[w��qv.4.U}��szw|y:.
supra, o�.CAG¤CB?I.aqws|qs.`s~}��.o�.Sa¤@.�}.Sa¤.
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�o�s��.w|qz�rs.��}�ous.}t.tz}}r�o�s�:.
�sqvo�us.}t.u�}�|r.�o�s�.�vo�.����ow|�.
�w�s�.po�stz}�:.�s�s|�w}|.o|r.
��o|�t}�{o�w}|.}t.|���ws|��:.{s�oz�:.o|r.
~s��wqwrs�:.s�~}��.}t.}�uo|w�{�.�}.
~o�ou�o~v.6o76?7.�o�s��:.o|r.vopw�o��.
|ssrsr.t}�.o��o�wq.o|r.�s{w;o��o�wq.
�~sqws�.�vo�.oz�}.��wzw�s.~o�ou�o~v.6o76?7.

�o�s��<.W|.orrw�w}|:.�vs.ous|qws�.vo�s.
|s�s�.��o�sr.�vo�.�vs.�o�s�p}r�;�~sqwtwq.
qo�su}�ws�.oz}|s.wrs|�wt�.s�s��.
x��w�rwq�w}|oz.�o�s�.�|rs�.�vs.Qzso|.
eo�s�.Oq�.psqo��s.w|.o|.o�so.o�.�o��.o|r.
�o�wsr.o�.�vs.c|w�sr.a�o�s�:.w�.w�.|}�.
~}��wpzs.�}.q�so�s.o|.s�vo���w�s.zw��.}t.
�o�s��.�vo�.~�}�wrs.�vs�s.q�w�wqoz.
t�|q�w}|�.�}.~o�ou�o~v.6o76?7.�o�s��<.
W|rssr:.o.qzso�.s�o{~zs.}t.�o�s��.�vo�.
r}.|}�.tozz.�w�vw|.o|�.}t.�vs.qo�su}�ws�.
o�s.�}{s.zoys�.o|r.~}|r�.|so�.
x��w�rwq�w}|oz.��wp��o�ws�.}�.~o�ou�o~v.
6o76?7.�o�s��<.bvs�.o�s.|}�.�s�zo|r�.6�}.
r}.|}�.tozz.�w�vw|.�vs.orxoqs|�.�s�zo|r�.
qo�su}��7:.o|r.{o|�.o�s.|}�.��wp��o�ws�:.
p��.�vs�.o�s.�s��.zwysz�.�}.{ss�.sw�vs�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.O.zoys.�vo�.
w�.|}�.o.��wp��o��.o|r.w�.|}�.o.�s�zo|r.
{o�.vo�s.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�}.o.��orw�w}|oz.|o�wuopzs.
�o�s�<.W�.�}�zr.|}�.{oys.�s|�s.�}.
s�qz�rs.��qv.o.zoys.t�}{.x��w�rwq�w}|.o�.
w�.�}�zr.vo�s.{o|�.}t.�vs.�o{s.sttsq��.
}|.�vs.��orw�w}|oz.|o�wuopzs.�o�s�.o�.o|.
orxoqs|�.�s�zo|r.�w�v.�vs.�o{s.
q}|�w|�}��.���toqs.q}||sq�w}|<.
Zwys�w�s:.o.zoys.�vo�.w�.|}�.o.��wp��o��.
o|r.w�.|}�.o.�s�zo|r.{o�.ps.|so�.o.
x��w�rwq�w}|oz.��wp��o��.o|r.�wu|wtwqo|�z�.
ottsq�.o.~o�ou�o~v.6o76?7.�o�s�.p�.
~�}�wrw|u.�w{wzo�.t�|q�w}|�.o�.o|.
orxoqs|�.�s�zo|r<.Op�s|�.~o�ou�o~v.
6o76C7.}t.�vw�.��zs:.�vs�s.zoys�.�}�zr.
{ss�.sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r:.p��.�}�zr.|}�.tozz.�w�vw|.o|�.
}t.�vs.qo�su}�ws�.}t.�o�s��.s��opzw�vsr.
p�.�vs.rstw|w�w}|<.bv��:.�vs�s.�o�s��.r}.
|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.wrs|�wtwsr.w|.~o�ou�o~v.6o76?7.
�v�}�uv.6B7.}t.�vw�.��zs:.�vs.��zs.
~�}�wrs�.t}�.��qv.�o�s��.�}.ps.s�oz�o�sr.
t}�.x��w�rwq�w}|.�|rs�.~o�ou�o~v.6o76C7.
o|r.�}.ps.x��w�rwq�w}|oz.wt.�vs�.{ss�.
sw�vs�.��o|ro�r<.

q<.bvs.Ps��.O�owzopzs.aqws|qs.
Rs{}|���o�s�.bvo�.bvw�.`�zs.^�}~s�z�.
Or�o|qs�.�vs.]pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�.

bvw�.��zs.w�.w|t}�{sr.p�.�vs.ps��.
o�owzopzs.�qws|qs.}|.�vs.t�|q�w}|�.
~�}�wrsr.p�.�o�s��:.w|qz�rw|u.�s�zo|r�:.
�vo�.o�s.w{~}��o|�.t}�.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
bvs.�qws|�wtwq.zw�s�o���s.s��s|�w�sz�.
wzz����o�s�.�vs.sttsq��.��wp��o�ws�:.
orxoqs|�.�s�zo|r�:.o�.�szz.o�.w|��o��o�s.
zoys�.o|r.~}|r�:.���so{�:.o|r.�s�zo|r�.
qo|.o|r.r}.vo�s.}|.�vs.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
bvs.�szs�o|�.�qws|qs.}|.�vs.�szo�w}|�vw~.
o|r.sttsq��.}t.���so{�:.�s�zo|r�:.o|r.
}~s|.�o�s��.6��qv.o�.zoys�.o|r.~}|r�7.
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bvs.oq��oz.~�}~}��w}|.{o�.ps.{�qv.vwuvs�.
psqo��s.�vw�.s��w{o�s.w�.po�sr.}|.�vs.���so{.
|s��}�y�.�v}�|.}|.�vs.c<a<.Us}z}uwqoz.a���s�.
6caUa7.\o�w}|oz.V�r�}u�o~v�.Ro�o�s�:.�vwqv.r}s�.
|}�.�v}�.ozz.vsor�o�s�.���so{�<.

dwrs}�.}t.s~vs{s�oz.���so{�.tz}�w|u.ot�s�.�ow|.
s�s|��.w|.�vs.a}��v�s��.vwuvzwuv�.v}�.sttsq�w�s.
s~vs{s�oz.���so{�.qo|.ps.w|.��o|�~}��w|u.�}}r�.
rsp�w�.6e.g., ��ss.p�o|qvs�7.o|r.�srw{s|�.
r}�|���so{.r��w|u.�vs.�ow|�.�so�}|<.See, e.g., c<a<.
Rs~o��{s|�.}t.Ou�wq�z���s:.Ou�wq�z���oz.`s�so�qv.
as��wqs:.Multiflume Runoff Event August 1, 1990, 
https://www.tucson.ars.ag.gov/unit/WGWebcam/
WalnutGulchWebcam.htm; c<a<.Us}z}uwqoz.a���s�:.
Post-fire Flash Flood in Coronado National 
Memorial, Arizona 6O�u���.@C:.@>??7:.https://
www.youtube.com/watch?v=qJ8JxBZt6Ws; ao|�o.
Qzo�o.^�spz}.Tw�s=`s�q�s=S[a.d}z�|�ss�.
Rs~o��{s|�:.U�su.Z}|s�}zt:.#4 Santa Clara Pueblo 
Flash Flood Event 01 Sept 2013 6O~�wz.?B:.@>?E7:.
https://www.youtube.com/watch?v=nKOQzkRi4BQ; 
`o|yw|.a��rw}:.Amazing Flash Flood/Debris Flow 
Southern Utah HD 6X�z�.?G:.@>?G7:.https://
www.youtube.com/watch?v=_yCnQuILmsM. 

}|.zo�us�.r}�|���so{.�o�s��.vo�.
q}|�w|�sr.�}.or�o|qs.w|.�sqs|�.�so��.
o|r.q}|tw�{�.�vs.ous|qws� .z}|u��o|rw|u.
�ws�.�vo�.�vs�s.�o�s��.�v}�zr.ps.
o��s��sr.t}�.x��w�rwq�w}|.�|rs�.�vs.Qzso|.
eo�s�.Oq�<.bvs.aqws|qs.`s~}��.
��|�vs�w�sr.�vs.~ss�;�s�ws�sr.�qws|qs.
�suo�rw|u.q}||sq�w�w��.o|r.sttsq��.}t.
���so{�:.�s�zo|r�:.o|r.}~s|.�o�s��.�}.
zo�us�.r}�|���so{.�o�s��<.aw|qs.�vs.
�szso�s.}t.�vs.aqws|qs.`s~}��:.orrw�w}|oz.
~�pzw�vsr.~ss�;�s�ws�sr.�qws|�wtwq.
zw�s�o���s.vo�.���s|u�vs|sr.o|r.
��~~zs{s|�sr.�vs.�s~}�� �.q}|qz��w}|�<.
bvs.ous|qws�.vo�s.��{{o�w�sr.o|r.
~�}�wrsr.o|.�~ro�s.}|.{}�s.�sqs|�.
zw�s�o���s.o|r.�qws|�wtwq.��~~}��.t}�.�vw�.
�sq�w}|.w|.�vs.bsqv|wqoz.a�~~}��.
R}q�{s|�.�sq�w}|.W<Q<.See also 
bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|.WWW<.
bvw�.�sq�w}|.��{{o�w�s�.�vs.ps��.
o�owzopzs.�qws|qs.w|.��~~}��.}t.�vs.
z}|u��o|rw|u.qo�su}�ws�.}t.�vs.?GFD.
�su�zo�w}|:.o|r.w|.��~~}��.}t.�vw�.��zs.
o|r.�vs.ous|qws� .q}|qz��w}|.�vo�.�vw�.
��zs.or�o|qs�.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�<.bvw�.�sq�w}|.�stzsq��.�vs.
�qws|�wtwq.q}|�s|���.}|.�vs.���s|u�v.}t.
�vs.sttsq��.�vo�.��wp��o�ws�:.orxoqs|�.
�s�zo|r�:.o|r.~o�ou�o~v.6o76C7.�o�s��.
qo|.o|r.r}.vo�s.}|.��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.
o|r.w|�s���o�s.�o�s��<.\}�s.�vo�.t}�.
~��~}�s�.}t.�vw�.tw|oz.��zs:.�vs.ous|qws�.
vo�s.|}�.{ors.o.qo�su}�wqoz.
rs�s�{w|o�w}|.�vo�.ozz.��wp��o�ws�:.
orxoqs|�.�s�zo|r�:.o|r.~o�ou�o~v.6o76C7.
�o�s��.�wu|wtwqo|�z�.ottsq�.~o�ou�o~v.
6o76?7.�o�s��<.See �sq�w}|.Wd<O<A<o<www.
6rw�q���w|u.�vs.tw|oz.��zs �.�szwo|qs.}|.o.
qo�s;�~sqwtwq.o~~�}oqv.�}.o��s��w|u.
x��w�rwq�w}|.t}�.qs��ow|.��~s�.}t.�o�s��7.
}t.�vw�.~�so{pzs<.

O�.�vs.ous|qws�.qvo�usr.�w�v.
q}|����w|u.�vs.��o���s:.S^O.o|r.�vs.
Q}�~�.{���.rs�sz}~.�vs.}��s�.p}�|r�.}t.
�vs.�q}~s.}t.�vs.Qzso|.eo�s�.Oq�<.
Q}|u�s��.qv}�s.�}.rszsuo�s.�vw�.
o��v}�w��.�}.�vs.s�~s��.ous|q�.t}q��sr.
}|.s|�w�}|{s|�oz.~�}�sq�w}|.o|r:.t}�.
�vs.�sq�w}|.B>B.~�}u�o{:.�}.�vs.ous|q�.
�w�v.s��s|�w�s.~s�{w��w|u.s�~s�ws|qs.t}�.
rw�qvo�us�.�}.�o�s�<.W|.�sq�w}|.C>?6o7.}t.
�vs.Qzso|.eo�s�.Oq�:.Q}|u�s��.s�~zwqw�z�.
rszsuo�sr.�su�zo�}��.o��v}�w��.�}.S^OH.
��bvs.Or{w|w���o�}�.w�.o��v}�w�sr.�}.
~�s�q�wps.��qv.�su�zo�w}|�.o�.o�s.
|sqs��o��.�}.qo���.}��.vw�.t�|q�w}|�.
�|rs�.�vw�.Oq�<  .bvs.a�~�s{s.Q}���.w|.
Riverside Bayview �sq}u|w�sr.�vw�.
rsqw�w}|.p�.Q}|u�s��.o|r.rsts��sr.�}.�vs.
ous|qws� .�qws|�wtwq.s�~s��w�s.o|r.
x�rus{s|�:.tw|rw|u.�vo�.��iwk|.�ws�.}t.�vs.
p�sor�v.}t.tsrs�oz.�su�zo�}��.o��v}�w��.
q}|�s{~zo�sr.p�.�vs.Oq�.w��szt.o|r.�vs.
w|vs�s|�.rwttwq�z�ws�.}t.rstw|w|u.~�sqw�s.
p}�|r�.�}.�su�zopzs.�o�s��:.�vs.Q}�~� .
sq}z}uwqoz.x�ru{s|�.op}��.�vs.

�szo�w}|�vw~.ps��ss|.�o�s��.o|r.�vsw�.
orxoqs|�.�s�zo|r�.~�}�wrs�.o|.ors��o�s.
po�w�.t}�.o.zsuoz.x�ru{s|�.�vo�.orxoqs|�.
�s�zo|r�.{o�.ps.rstw|sr.o�.�o�s��.
�|rs�.�vs.Oq�<  .BEB.c<a<.o�.?AB<.aqws|qs.
oz}|s.qo||}�.rwq�o�s.�vs�s.�}.r�o�.�vs.
zw|s.rstw|w|u.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .p��.�qws|qs.w�.q�w�wqoz.�}.
�|rs���o|rw|u.�vo�.�q}~s.}t.
x��w�rwq�w}|.t���vs��.Q}|u�s�� �.
}pxsq�w�s.�}.�s��}�s.o|r.{ow|�ow|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.|o�w}| �.�o�s��H.}|z�.p�.
�sz�w|u.�~}|.�qws|�wtwq.~�w|qw~zs�.�}.
�|rs���o|r.�vs.�o�.�o�s��.ottsq�.}|s.
o|}�vs�.qo|.�vs.ous|qws�.y|}�.�vs�vs�.
�vs�.o�s.oqvws�w|u.�vo�.}pxsq�w�s<.
Psqo��s.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�v}�zr.or�o|qs.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.o|r.
�vo�.}pxsq�w�s.w�.t}q��sr.}|.�s��}�w|u.
o|r.{ow|�ow|w|u.�o�s�.��ozw��:.�vs.ps��.
o�owzopzs.�qws|qs.w|t}�{�.�vw�.��zs<.See 
�sq�w}|.Wd<O<@.}t.�vw�.~�so{pzsI.see also 
�sq�w}|.Wd<P<A.}t.�vw�.~�so{pzs.t}�.�vs.
ous|qws� .q}|qz��w}|.�vo�.�vs.@>@>.
\e^`.�o�.w|q}|�w��s|�.�w�v.�vs.ps��.
o�owzopzs.�qws|qs.w|.w{~}��o|�.�o��<.

w<.b�wp��o�ws�.Qo|.^�}�wrs.T�|q�w}|�.
bvo�.`s��}�s.o|r.[ow|�ow|.�vs.
Qvs{wqoz:.^v��wqoz:.o|r.Pw}z}uwqoz.
W|�su�w��.}t.R}�|���so{.b�orw�w}|oz.
\o�wuopzs.eo�s��:.�vs.bs��w�}�woz.aso�:.
o|r.W|�s���o�s.eo�s��.

b�wp��o�ws�.~zo�.o|.w{~}��o|�.�}zs.w|.
�vs.��o|�~}��.}t.�o�s�:.�srw{s|��:.
}�uo|wq.{o��s�:.|���ws|��:.o|r.}�uo|w�{�.
�}.r}�|���so{.~o�ou�o~v.6o76?7.�o�s��<.
See bsqv|wqoz.a�~~}��.R}q�{s|�.
�sq�w}|.WWW<O<.b�wp��o�ws�.�z}�.o|r.
o��s|�o�s.tz}}r�o�s��I.~�}�wrs.t�|q�w}|�.
�vo�.vsz~.{ow|�ow|.�o�s�.��ozw��I.��o~.
o|r.��o|�~}��.�srw{s|��I.��o|�~}��:.
��}�s:.o|r.{}rwt�.~}zz��o|��I.o|r.
����ow|.�vs.pw}z}uwqoz.~�}r�q�w�w��.}t.
r}�|���so{.~o�ou�o~v.6o76?7.�o�s��<.
W|rssr:.�vs.a�~�s{s.Q}���.vo�.
�sq}u|w�sr.�vs.w{~}��o|qs.}t.�vs.
~v��wqoz.w|�su�w��.}t.�~���so{.
��wp��o�ws�.w|.}�s�q}{w|u.�srw{s|�o�w}|.
vo�o�r�.�}.|o�wuo�w}|<.United States �<.
Rio Grande Dam & Irrigation Co., ?EB.
c<a<.DG>.6?FGG7<.b�wp��o�ws�.qo|.~�}�wrs.
�vs�s.t�|q�w}|�.�vs�vs�.�vs�.o�s.
|o���oz:.{}rwtwsr:.}�.q}|����q�sr.o|r.
�suo�rzs��.}t.�vsw�.tz}�.�suw{s<.

Ozz.��wp��o��.���so{�:.w|qz�rw|u.
~s�s||woz:.w|�s�{w��s|�:.o|r.s~vs{s�oz.
���so{�:.o�s.qvs{wqozz�:.~v��wqozz�:.o|r.
pw}z}uwqozz�.q}||sq�sr.�}.zo�us�.
r}�|���so{.�o�s��.�wo.qvo||sz�.o|r.
o��}qwo�sr.ozz��woz.rs~}�w��.�vs�s.�o�s�.
o|r.}�vs�.{o�s�woz�.o�s.q}|qs|��o�sr:.
{w�sr:.��o|�t}�{sr:.o|r.��o|�~}��sr<.
bvs.ous|qws�.|}�s.�vo�.�vwzs.�vs.
aqws|qs.`s~}��.q}|qz�rsr.��qv.
��wp��o��.���so{�.�s�s.�}.q}||sq�sr:.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.w�.rw��w|q�.

t�}{.�vw�.�qws|�wtwq.q}|qz��w}|:.o|r.�vs.
ous|qws�.o�s.|}�.w|.�vw�.��zs.q}|qz�rw|u.
�vo�.ozz.��wp��o��.���so{�.qo�su}�wqozz�.
{ss�.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.
a��so{�:.s�s|.�vs�s.�so�}|ozz�.r��:.o�s.
�vs.r}{w|o|�.�}��qs.}t.�o�s�.w|.{}��.
�w�s��:.�o�vs�.�vo|.rw�sq�.~�sqw~w�o�w}|.}�.
u�}�|r�o�s�.w|~��.�}.{ow|��s{.�w�s�.
�su{s|��<.ew�vw|.���so{.o|r.�w�s�.
|s��}�y�:.vsor�o�s�.���so{�.{oys.�~.
{}��.}t.�vs.�}�oz.qvo||sz.zs|u�v<.bvs.
�{ozzs��.���so{�.�s~�s�s|�.o|.s��w{o�sr.
�v�ss;��o��s��.}t.�vs.�}�oz.zs|u�v.}t.
���so{.o|r.�w�s�.qvo||sz�.w|.�vs.c|w�sr.
a�o�s�< Psqo��s.}t.�vsw�.op�|ro|qs.
o|r.z}qo�w}|.w|.�vs.�o�s��vsr:.�{ozz.
���so{�.}tts�.�vs.u�so�s��.}~~}���|w��.
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�o�s��<.

aw|qs.�vs.~�pzwqo�w}|.}t.�vs.aqws|qs.
`s~}��.w|.@>?C:.�vs.~�pzw�vsr.zw�s�o���s.
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��qv.o�.zo|r�qo~s.qvo�oq�s�w��wq�.6e.g., 
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��zs.w�.|}�.po�sr.}|.o|.o~~zwqo�w}|.}t.
�vs.Marks �s��.t}�.w|�s�~�s�w|u.a�~�s{s.
Q}���.rsqw�w}|�I.�o�vs�:.�w�v.�vw�.��zs:.
�vs.ous|qws�.o�s.w|�s�~�s�w|u.�vs.�q}~s.
}t.�vs.rstw|w�w}|.}t.��|o�wuopzs.�o�s��:  .
w|t}�{sr.p�.�szs�o|�.a�~�s{s.Q}���.
~�sqsrs|�:.p��.oz�}.po�sr.}|.�vs.�s��.}t.
�vs.�szs�o|�.~�}�w�w}|�.}t.�vs.Qzso|.
eo�s�.Oq�.o|r.�vs.��o���s.o�.o.�v}zs:.
�vs.�qws|�wtwq.�sq}�r:.o|r.�vs.ous|qws� .
s�~s�ws|qs.o|r.�sqv|wqoz.s�~s��w�s.ot�s�.
{}�s.�vo|.BC.�so��.}t.w{~zs{s|�w|u.�vs.
z}|u��o|rw|u.~�s;@>?C.�su�zo�w}|�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .

bvw�.�sq�w}|.tw���.rw�q���s�.�v�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.w�.q}|�w��s|�.
�w�v.�vs.�s��:.}pxsq�w�s:.o|r.zsuw�zo�w�s.
vw��}��.}t.�vs.Qzso|.eo�s�.Oq�:.o�.�szz.
o�.�szs�o|�.a�~�s{s.Q}���.qo�s.zo�.o|r.
�vs.ps��.o�owzopzs.�qws|qsI.�vs|.s�~zow|�.
�v�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
w�.or{w|w���o�w�sz�.��st�z.p��.}|.w��.}�|.
w�.w|��ttwqws|�I.o|r:.tw|ozz�:.s�~zow|�.�vo�.
toq�;po�sr.��o|ro�r�.t}�.rs�s�{w|w|u.
Qzso|.eo�s�.Oq�.x��w�rwq�w}|.o�s.
o~~�}~�wo�s.o|r.|}�.�|w��s.�}.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .

w<.bvs.awu|wtwqo|�.\s���.a�o|ro�r.W�.
Q}|�w��s|�.ew�v.�vs.bs��.o|r.]pxsq�w�s.
}t.�vs.Qzso|.eo�s�.Oq�:.Zsuw�zo�w�s.
Vw��}��:.Qo�s.Zo�:.o|r.�vs.Ps��.
O�owzopzs.aqws|qs.

bvs.�wu|wtwqo|�.|s���.��o|ro�r:.o�.�vs.
ous|qws�.vo�s.s��opzw�vsr.w�.w|.�vw�.��zs:.
w�.�vs.ps��.w|�s�~�s�o�w}|.}t.�vs.Qzso|.
eo�s�.Oq�.psqo��s.w�.w�.q}|�w��s|�.�w�v.
�vs.�s��:.w|qz�rw|u.�vs.Oq� �.��o���}��.
}pxsq�w�s.o|r.��o���}��.����q���s:.�vs.
zsuw�zo�w�s.vw��}��.o|r.qo�s.zo�:.o|r.w�.
��~~}��sr.p�.�vs.ps��.o�owzopzs.�qws|qs<.
bvs.��o|ro�r.w�.q}|�w��s|�.�w�v.�vs.
~zow|.zo|u�ous.}t.�vs.Oq� �.}pxsq�w�s.
psqo��s.w�.w�.po�sr.�~}|.sttsq��.}|.�vs.

�o�s�.��ozw��.}t.~o�ou�o~v.6o76?7.�o�s��.
o|r.zw{w��.�vs.�q}~s.}t.x��w�rwq�w}|.
po�sr.}|.�vs.�s��.}t.�vo�.}pxsq�w�s<.
[}�s}�s�:.~�}�sq�w}|.}t.�o�s��.�vo�.
�wu|wtwqo|�z�.ottsq�.�vs.~o�ou�o~v.6o76?7.
�o�s��¥i.e., ��orw�w}|oz.|o�wuopzs.
�o�s��:.�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.
�o�s��¥w�.q}|�w��s|�.�w�v.�vs.�q}~s.}t.
Q}{{s�qs.Qzo��s.o��v}�w��.�vo�.�vs.
a�~�s{s.Q}���.w|.SWANCC q}|qz�rsr.
�vo�.Q}|u�s��.�o�.s�s�qw�w|u:.�vwzs.oz�}.
t�ztwzzw|u.Q}|u�s�� �.w|�s|�.w|.s�s�qw�w|u.
�vo�.o��v}�w��.w|.s|oq�w|u.�vs.Qzso|.
eo�s�.Oq�<.

bvs.�wu|wtwqo|�.|s���.��o|ro�r.
sttsq��o�s�.�vs.�s��.}t.Qzso|.eo�s�.Oq�.
�sq�w}|.C>@6E7:.�vwqv.rstw|s�.
��|o�wuopzs.�o�s��  .o�.���vs.�o�s��.}t.�vs.
c|w�sr.a�o�s�:.w|qz�rw|u.�vs.�s��w�}�woz.
�so�<  .bvs.��o|ro�r.w�.~�}~s�z�.t}q��sr.
}|.~�}�sq�w|u.~o�ou�o~v.6o76?7.�o�s��:.
�vwqv.o�s.�vs.t}�|ro�w}|.}t.�vs.Qzso|.
eo�s�.Oq�H.��orw�w}|oz.|o�wuopzs.�o�s��.
6�vwqv.��|o�wuopzs.�o�s��  .qzso�z�.
w|�}ys�.p��.w�.|}�.zw{w�sr.�}7I.���vs.
�s��w�}�woz.�so�  .6�vwqv.o�s.s�~zwqw�z�.
zw��sr.w|.�sq�w}|.C>@6E77I.o|r.w|�s���o�s.
�o�s��.6�vwqv.o�s.�|o{pwu�}��z�.
�o�s��.��}t.�vs.c|w�sr.a�o�s�:  .o�.�vs�.
o�s.�o�s��.}t.�vs.���s�s�oz.a�o�s�:  .c<a<.
Q}|��<.�sq�w}|.F7<.T���vs�:.soqv.}t.�vs.
��zs �.~�}�w�w}|�.wrs|�wtws�.o|.o��o�wq.
�s�}��qs.�vo�.{ss��.�vs.rstw|w�w}|.}t.
���o�s�  .}�.���o�s��  .w|.sw�vs�.�vs.
Rapanos ~z��ozw�� �.~�sts��sr.rwq�w}|o��.
}�.�vs.rwq�w}|o��.{}��.q}|�s{~}�o|s}��.
�w�v.�vs.~o��ous.}t.�vs.Qzso|.eo�s�.Oq�<.
See �sq�w}|.Wd<O<A<o<ww.}t.�vw�.~�so{pzs.
t}�.rw�q���w}|.}t.�vs.~z��ozw�� �.
rwq�w}|o��;po�sr.o|oz��w�<.bvs.tw���.
rstw|w�w}|.}t.���o�s�  .�w�vw|.esp��s� �.
asq}|r.6?<o<.}t.�vs.rstw|w�w}|7.w�.��i�kvs.
zw��wr.�vwqv.rs�qs|r�.t�}{.�vs.qz}�r�.
w|.�ow|.o|r.�vwqv.t}�{�.�w�s��:.zoys�:.
�so�:.s�q<:  .esp��s� �.\s�.W|�s�|o�w}|oz.
Rwq�w}|o��.@FF@.6@r.sr<.?GCB7<.bvs.
rstw|w�w}|.}t.���o�s��:  .~z��oz:.w|.�vs.
{}��.q}|�s{~}�o|s}��.esp��s� �:.w�H.
���vs.�o�s�.}qq�~�w|u.}�.tz}�w|u.w|.o.
~o��wq�zo�.psr<  .esp��s� �.bvw�r.\s�.
W|�z<.6?GDD7<.S�s|.�vs.Rapanos 
~z��ozw�� �.~�sts��sr.rstw|w�w}|.w|qz�rs�.
���o�s�.o�.t}�|r.w|.����so{�:    .���o�s�.
�iok�.t}�|r.w|.���so{�.o|r.p}rws�.
t}�{w|u.us}u�o~vwqoz.tso���s�.��qv.o�.
}qso|�:.�w�s��:.io|rk.zoys�: .}�.��vs.
tz}�w|u.}�.{}�w|u.{o��s�:.o�.}t.�o�s�.
}�.tz}}r�:.{oyw|u.�~.��qv.���so{�.}�.
p}rws�<    .Rapanos, CBE.c<a<.o�.EA@¤AA.
6��}�w|u.esp��s� �.\s�.W|�s�|o�w}|oz.
Rwq�w}|o��.@FF@:.rstw|w�w}|.@<q7<.
b�orw�w}|oz.|o�wuopzs.�o�s��I.w|�s���o�s.
�o�s��I.�vs.�s��w�}�woz.�so�I.
w{~}�|r{s|��.}t.�o�s��I.��wp��o�ws�I.
orxoqs|�.�s�zo|r�I.o|r.w|��o��o�s.zoys�.
o|r.~}|r�:.���so{�:.o|r.�s�zo|r�.o�s.
���o�s�  .}�.���o�s��  .�|rs�.�vs�s.
rstw|w�w}|�:.o�.wrs|�wtwsr.p�.v�r�}z}uw���.
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o|r.}�vs�.�qws|�w���:.o|r.w|.~�oq�wqs<.
[}�s}�s�:.�w�v.�s�~sq�.�}.�vs�vs�.
�s�zo|r�.o�s.�o�s��:.�vo�.��s��w}|.vo�.
oz�sor�.pss|.�s�}z�sr.p�.p}�v.�qws|qs.
o|r.o.�|o|w{}��.a�~�s{s.Q}���.w|.
Riverside Bayview. BEB.c<a<.o�.?AE¤AG<.
bvs.�s��w�s{s|�.�vo�.o.�wu|wtwqo|�.|s���.
s�w��.ps��ss|.�~���so{.�o�s��:.
w|qz�rw|u.�s�zo|r�:.o|r.��|o�wuopzs.
�o�s��.w|.�vs.��orw�w}|oz.�s|�s  .�v��.
qzso�z�.or�o|qs�.Q}|u�s�� �.��o�sr.
}pxsq�w�s.w|.�vs.Oq�.�vwzs.t�ztwzzw|u.���vs.
|ssr.�}.uw�s.�vs.�s�{.�|o�wuopzs .�}{s.
{so|w|u<  .Rapanos, CBE.c<a<.o�.EEG.
6Ys||sr�:.X<:.q}|q���w|u.w|.�vs.
x�ru{s|�7<.See also �sq�w}|.Wd<Q<@<p<www.
}t.�vw�.~�so{pzs.t}�.rw�q���w}|.}t.�vs.
Qzso|.eo�s�.Oq� �.x��w�rwq�w}|.}�s�.
w|�s���o�s.�o�s��<.Tw|ozz�:.�vs.�s��.o|r.
t}q��.}t.�vs.��zs �.�wu|wtwqo|�.|s���.
��o|ro�r.o�s.rs�w�sr.t�}{.o|r.rs�wu|sr.
�}.or�o|qs.�vs.�s��.}t.�vs.tw���.�s|�s|qs.
w|.�vs.��o���s.�s��w|u.t}��v.�vs.Oq� �.�}zs.
��o���}��.}pxsq�w�sH.���}.�s��}�s.o|r.
{ow|�ow|.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.\o�w}| �.
�o�s��<  .See AA.c<a<Q<.?@C?6o7<.

O�.|}�sr.op}�s:.o.��o���s.{���.ps.
w|�s�~�s�sr.w|.zwuv�.}t.�vs.~��~}�s�.
Q}|u�s��.�}�uv�.�}.oqvws�s<.See, e.g., 
Gen. Dynamics Land Sys., Inc. �<.Cline, 
CB>.c<a<.CF?.6@>>B7<.bv��:.�vs.ous|qws�.
{���.q}|�wrs�.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�.�}.���s��}�s.o|r.{ow|�ow|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.\o�w}| �.�o�s��  .w|.
w|�s�~�s�w|u.�vs.�q}~s.}t.�vs.��o���}��.
�s�{.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .See 
AA.c<a<Q<.?@C?6o7<.bvw�.q}|�wrs�o�w}|.w�.
~o��wq�zo�z�.w{~}��o|�.�vs�s:.o�.vs�s:.
Q}|u�s��.��sr.�~sqwtwq.zo|u�ous.w|.�vs.
rstw|w�w}|�.w|.}�rs�.�}.{ss�.�vs.
}pxsq�w�s.}t.�vs.Oq�.o|r.�vs.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .w�.
t�|ro{s|�oz.�}.{ss�w|u.�vs.}pxsq�w�s.}t.
�vs.Oq�<.See �sq�w}|.Wd<O<@.}t.�vw�.
~�so{pzs<.Q}|u�s��.�o�.t}q��sr.}|.
�o�s�.��ozw��.�vs|.w�.s|oq�sr.�vs.Qzso|.
eo�s�.Oq�.o|r.s��opzw�vsr.�vs.Oq� �.
}pxsq�w�s:.o|r.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.w�.rs�w�sr.t�}{.�vs.}pxsq�w�s.}t.
�vs.Oq�.�}.~�}�sq�.�vs.�o�s�.��ozw��.}t.
�vs.~o�ou�o~v.6o76?7.�o�s��<.bvs.
�wu|wtwqo|�.|s���.��o|ro�r.w�.q}|�w��s|�.
�w�v.t}�|ro�w}|oz.�qws|�wtwq.
�|rs���o|rw|u.op}��.o��o�wq.
sq}����s{�H.�o�s��.qo|.�wu|wtwqo|�z�.
ottsq�.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.
o|r.w|�s���o�s.�o�s��<.bvs�st}�s:.
o��s��w|u.�vs.sttsq��.�vo�.�o�s��.vo�s.}|.
~o�ou�o~v.6o76?7.�o�s��.�vs|.
q}|�wrs�sr:.oz}|s.}�.w|.q}{pw|o�w}|.
�w�v.}�vs�.�w{wzo�z�.�w��o�sr.�o�s��.w|.
o.�suw}|:.w�.�vs.ps��.{so|�.}t.wrs|�wt�w|u.
�v}�s.�o�s��.�vo�.{���.ps.~�}�sq�sr.w|.

}�rs�.�}.or�o|qs.�vs.}pxsq�w�s.}t.�vs.
Qzso|.eo�s�.Oq�<.

bvs.ous|qws�.vo�s.oz�}.q}|�wrs�sr.�vs.
��o���s.o�.o.�v}zs.w|.q}|����w|u.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
bvs.q}{~�svs|�w�s.|o���s.}t.�vs.Qzso|.
eo�s�.Oq�.o|r.w��.~�}|}�|qsr.qvo|us.w|.
o~~�}oqv.t�}{.~�sq���}�.�o�s�.
~�}�sq�w}|.��o���s�.w�.s�wrs|�.�v�}�uv}��.
�vs.��o���s:.o|r.�vs.ous|qws�.vo�s.
q}|�wrs�sr.�vs.�s��.}t.�v}�s.~�}�w�w}|�.
w|.rstw|w|u.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .]|s.}t.�vs.Qzso|.eo�s�.Oq� �.
~�w|qw~oz.�}}z�.w|.~�}�sq�w|u.�vs.
w|�su�w��.}t.�vs.|o�w}| �.�o�s��.w�.�sq�w}|.
A>?6o7:.�vwqv.~�}vwpw��.���vs.rw�qvo�us.
}t.o|�.~}zz��o|�.p�.o|�.~s��}|  .�w�v}��.
o.~s�{w�.}�.}�vs�.o��v}�w�o�w}|.�|rs�.
�vs.Oq�<.]�vs�.��p��o|�w�s.~�}�w�w}|�.}t.
�vs.Qzso|.eo�s�.Oq�.�vo�.��s.�vs.�s�{.
��|o�wuopzs.�o�s��  .o|r.o�s.rs�wu|sr.�}.
{ss�.�vs.��o���}��.}pxsq�w�s.w|qz�rs.�vs.
�sq�w}|.B>@.~s�{w�.~�}u�o{:.�vs.�sq�w}|.
B>B.r�srusr.o|r.twzz.~s�{w�.~�}u�o{:.
�vs.�sq�w}|.A??.}wz.�~wzz.~�s�s|�w}|.o|r.
�s�~}|�s.~�}u�o{:.�vs.�sq�w}|.A>A.�o�s�.
��ozw��.��o|ro�r�.o|r.�}�oz.{o�w{�{.
rowz�.z}or.~�}u�o{�:.o|r.�vs.�sq�w}|.B>?.
b�wpoz.o|r.a�o�s.�o�s�.��ozw��.
qs��wtwqo�w}|.~�}qs��<.Soqv.}t.�vs�s.
~�}u�o{�.w�.rs�wu|sr.�}.~�}�sq�.�o�s�.
��ozw��.o|r:.�vs�st}�s:.t���vs�.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�<.bvs.
ous|qws�.vo�s.oz�}.qo�st�zz�.q}|�wrs�sr.
�vs.Oq� �.~}zwqws�.�suo�rw|u.�vs.
�s�~}|�wpwzw�ws�.o|r.�wuv��.}t.b�wps�.o|r.
a�o�s�<.See �sq�w}|.Wd<O<A<p.}t.�vw�.
~�so{pzs<.bvs.ous|qws�.vo�s.�v��.
q}|����sr.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
�}.w|qz�rs.�o�s��.�vo�.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.po�sr.}|.�vs.
�s��.}t.�vs.Qzso|.eo�s�.Oq� �.
w|�s�z}qyw|u.~�}�w�w}|�.rs�wu|sr.�}.
�s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.�vs.
|o�w}| �.�o�s��<.

O.�wu|wtwqo|�.|s���.o|oz��w�.w�.oz�}.
q}|�w��s|�.�w�v.�vs.t�o{s�}�y.�qws|�w���.
o~~z�.�}.o��s��.o.�w�s�.����s{¥.
s�o{w|w|u.v}�.�vs.q}{~}|s|��.}t.�vs.
����s{.6e.g., �s�zo|r�.}�.��wp��o�ws�7:.
oz}|s.}�.w|.�vs.ouu�suo�s.6w|.
q}{pw|o�w}|7:.w|.o.�suw}|:.q}|��wp��s.
o|r.q}||sq�.�}.o.�w�s�.6�wu|wtwqo|�z�.
ottsq�.�vs.qvs{wqoz:.~v��wqoz:.}�.
pw}z}uwqoz.w|�su�w��.}t.~o�ou�o~v.6o76?7.
�o�s��7<.W|rssr:.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.w|.�vw�.��zs.�stzsq��.�vs.o|oz��w�.
w|.�vs.aqws|qs.`s~}��.p�.rs�q�wpw|u.�vs.
q}{~}|s|��.}t.o.�w�s�.����s{.o|r.
�o�s��vsrI.�vs.��~s�.}t.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.q}||sq�w}|�.
�vo�.zw|y.�v}�s.q}{~}|s|��I.�vs.toq�}��.
�vo�.w|tz�s|qs.q}||sq�w�w��.o|r.
o��}qwo�sr.sttsq��.o�.�o�w}��.�s{~}�oz.
o|r.�~o�woz.�qozs�I.o|r.{s�v}r�.t}�.
o��s��w|u.r}�|���so{.sttsq��<.bvs.
����q���s.o|r.t�|q�w}|.}t.�w�s��.o�s.
vwuvz�.rs~s|rs|�.}|.�vs.q}|��w��s|�.

{o�s�woz�.��}�sr.w|.o|r.��o|�~}��sr.
�v�}�uv.�vs{<.[}��.}t.�vs�s.{o�s�woz�.
}�wuw|o�s.t�}{.sw�vs�.�vs.�~���so{.�w�s�.
|s��}�y.}�.}�vs�.q}{~}|s|��.}t.�vs.
�w�s�.����s{:.w|qz�rw|u.�s�zo|r�:.o|r.
�vs|.o�s.��o|�~}��sr.�}.�vs.�w�s�.p�.
�o�s�.{}�s{s|�.}�.}�vs�.{sqvo|w�{�<.
T���vs�:.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
w�.��~~}��sr.p�.�vs.aqws|qs.`s~}�� �.
rw�q���w}|.}t.q}||sq�w�w��:.o.
t}�|ro�w}|oz.q}|qs~�.w|.v�r�}z}u�.o|r.
t�s�v�o�s�.o|r.{o�w|s.sq}z}u�<.See also 
bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|�.
W<O<ww.o|r.WWW<S<.

Q}||sq�w�w��.w�.�vs.rsu�ss.�}.�vwqv.
q}{~}|s|��.}t.o.����s{.o�s.x}w|sr.}�.
zw|ysr.p�.�o�w}��.��o|�~}��.{sqvo|w�{�.
o|r.w�.rs�s�{w|sr.p�.�vs.qvo�oq�s�w��wq�.
}t.p}�v.�vs.~v��wqoz.zo|r�qo~s.o|r.�vs.
pw}�o.}t.�vs.�~sqwtwq.����s{<.
Q}||sq�w�w��.�s��s�.�}.rs{}|���o�s.�vs.
��|s���  .ps��ss|.�~���so{.�o�s�p}rws�.
o|r.��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��:.o|r.
�o�wo�w}|�.w|.�vs.rsu�ss.}t.q}||sq�w�w��.
w|tz�s|qs.�vs.�o|us.}t.t�|q�w}|�.
~�}�wrsr.p�.���so{�:.�s�zo|r�:.o|r.
}~s|.�o�s��.o|r.o�s.q�w�wqoz.�}.�vs.
w|�su�w��.o|r.����ow|opwzw��.}t.~o�ou�o~v.
6o76?7.�o�s��<.T}�.s�o{~zs:.q}||sq�w}|�.
�w�v.z}�.�oz�s�.}t.}|s.rs�q�w~�}�.qo|.
vo�s.w{~}��o|�.r}�|���so{.sttsq��.
�vs|.q}|�wrs�sr.w|.q}|�s��.}t.}�vs�.
��~s�.}t.q}||sq�w}|�.6e.g., o.���so{.�w�v.
z}�;r��o�w}|.tz}�.r��w|u.o.tzo�v.tz}}r.
qo|.��o|�ts�.zo�us.�}z�{s�.}t.�o�s�.o|r.
�}}r�.rsp�w�.r}�|���so{:.ottsq�w|u.�vs.
w|�su�w��.}t.o.~o�ou�o~v.6o76?7.�o�s�7<.
W|rssr:.�vs.�so�}|oz.}�.z}|us�;�s�{.
op�s|qs.}t.���toqs.q}||sq�w}|�.qo|.
~�}�wrs.|�{s�}��.t�|q�w}|�.�vo�.
q}|��wp��s.�}.�vs.qvs{wqoz:.~v��wqoz:.
o|r.pw}z}uwqoz.w|�su�w��.}t.~o�ou�o~v.
6o76?7.�o�s��H.�vs�s.�s�zo|r�.qo|.
o��s|�o�s.��}�{tz}�I.w|q�so�s.po�stz}�I.
ps.o.�}��qs.}t.qo�p}|.o|r.}�uo|wq.
{o��s�I.o|r.ps.o.�w|y.t}�.�srw{s|�:.
|w��o�s:.o|r.}�vs�.q}|��w��s|��.�vo�.
rsu�ors.�o�s�.��ozw��<.evwzs.�vs.
�qws|�wtwq.zw�s�o���s.r}s�.|}�.��s.�vs.
�s�{.���wu|wtwqo|�  .w|.�vs.�o{s.{o||s�.
��sr.p�.�vs.a�~�s{s.Q}���:.�vs.
zw�s�o���s.r}s�.~�}�wrs.w|t}�{o�w}|.}|.
�vs.���s|u�v.}t.�~���so{.sttsq��.}|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
t�|q�w}|w|u.}t.�vs.r}�|���so{.
�o�s�p}rws�<.bvs.o|oz��w�.w|.�vs.
zw�s�o���s.~s�{w��.�vs.ous|qws�.�}.x�rus.
�vs|.o|.sttsq�.w�.�wu|wtwqo|�.��qv.�vo�.o.
�o�s�:.sw�vs�.oz}|s.}�.w|.q}{pw|o�w}|.
�w�v.�w{wzo�.�o�s��:.�v}�zr.ps.~�}�sq�sr.
p�.�vs.Qzso|.eo�s�.Oq�.w|.}�rs�.�}.{ss�.
�vs.}pxsq�w�s.}t.�vs.Oq�<.bvs.aqws|qs.
`s~}��.~�s�s|��.s�wrs|qs.}t.q}||sq�w}|�.
t}�.�o�w}��.qo�su}�ws�.}t.�o�s��:.
s�oz�o�sr.�w|uz�.}�.w|.q}{pw|o�w}|:.
�vwqv.ottsq�.r}�|���so{.�o�s��.o|r.�vs.
���s|u�v.}t.�v}�s.sttsq��<.bvs.
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q}||sq�w}|�.o|r.{sqvo|w�{�.rw�q���sr.
w|.�vs.aqws|qs.`s~}��.w|qz�rs.��o|�~}��.
}t.~v��wqoz.{o�s�woz�.o|r.qvs{wqoz�.
��qv.o�.�o�s�:.�}}r:.�srw{s|�:.
|���ws|��:.~s��wqwrs�:.o|r.{s�oz�.6e.g., 
{s�q���7I.t�|q�w}|�.�vo�.���so{�:.
�s�zo|r�:.o|r.}~s|.�o�s��.~s�t}�{:.
��qv.o�.��}�w|u.o|r.qzso|�w|u.�o�s�I.o|r.
{}�s{s|�.}t.}�uo|w�{�<.Ouow|:.�vs.
�wu|wtwqo|�.|s���.��o|ro�r:.�|rs�.�vwqv.
�o�s��.o�s.o��s��sr.oz}|s.}�.w|.
q}{pw|o�w}|.t}�.�vs.t�|q�w}|�.�vs�.
~�}�wrs.�}.~o�ou�o~v.6o76?7.�o�s��:.w�.
q}|�w��s|�.�w�v.�vs.t}�|ro�w}|oz.
�qws|�wtwq.t�o{s�}�y.o|r.q}|qs~��.}t.
v�r�}z}u�<.

bvs.ous|qws� .��s.}t.�qws|�wtwq.
~�w|qw~zs�.�}.rs�s�{w|s.�vs.�q}~s.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .w�.
q}|�w��s|�.�w�v.�vs.a�~�s{s.Q}��� �.
o~~�}oqv.w|.Maui. bvs.Q}���.w|.�vo�.
qo�s.oz�}.z}}ysr.�}.�qws|�wtwq.~�w|qw~zs�.
�}.w|t}�{.w��.w|�s�~�s�o�w}|.}t.�vs.Qzso|.
eo�s�.Oq� �.x��w�rwq�w}|oz.�q}~s:.|}�w|uH.
��i{k�qv.�o�s�.~}zz��w}|.r}s�.|}�.q}{s.
t�}{.o.�sorwz�.wrs|�wtwopzs.�}��qs<.
`ow|�o�s�:.t}�.s�o{~zs:.qo|.qo���.
~}zz��o|��.6�o�:.o�.{wuv�.}�vs��w�s.
q}zzsq�.}|.o.�}or�o�7I.w�.qo|.~}zz��s.
u�}�|r�o�s�:.o|r.~}zz��w}|.q}zzsq�sr.p�.
�|qvo||szsr.�ow|�o�s�.��|}tt.w�.|}�.
}�rw|o�wz�.q}|�wrs�sr.~}w|�.�}��qs.
~}zz��w}|<  .Maui, ?B>.a<.Q�<.o�.?BE?.
6qw�w|u.�vs.rstw|w�w}|.}t.���o�s�.
~}zz��w}|  .t�}{.A.do|.\}���o|r �.
aqws|�wtwq.S|q�qz}~srwo:.o�.CF>?7<.bvs.
Q}���.�vs|.s|�{s�o�sr.o.�s�ws�.}t.
toq�}��:.{o|�.}t.�vwqv.o�s.�qws|�wtwqozz�.
po�sr:.�szs�o|�.�}.rs�s�{w|w|u.�vs�vs�.
o.rw�qvo�us.w�.x��w�rwq�w}|oz.�|rs�.�vs.
Qzso|.eo�s�.Oq�:.w|qz�rw|u.�vs.|o���s.}t.
�vs.{o�s�woz.�v�}�uv.�vwqv.�vs.
~}zz��o|�.��o�sz�.o|r.�vs.s��s|�.�}.
�vwqv.�vs.~}zz��o|�.w�.rwz��sr.}�.
qvs{wqozz�.qvo|usr.o�.w�.��o�sz�<.Id. o�.
?BED¤EE<.

W|.qo�st�zz�.q}|�wrs�w|u.�vs.�s��.o|r.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.o|r.�vs.
ps��.o�owzopzs.�qws|qs:.�vw�.��zs �.
w|q}�~}�o�w}|.}t.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.w�.oz�}.q}|�w��s|�.�w�v.�vs.
zsuw�zo�w�s.vw��}��.}t.�vs.Qzso|.eo�s�.
Oq�<.bvs.a�~�s{s.Q}���.vo�.|}�sr.�vo�.
���}{s.[s{ps��.}t.�vw�.Q}���.vo�s.
q}|��z�sr.zsuw�zo�w�s.vw��}��.�vs|.
w|�s�~�s�w|u.ambiguous ��o���}��.
zo|u�ous<  .Bostock �<.Clayton Cnty., 
Ga., ?B>.a<.Q�<.?EA?:.?EBG.6@>@>7.
6s{~vo�w�.w|.}�wuw|oz7<.W|.Bostock, �vs.
Q}���.��o�sr.t���vs�.�vo�.���vwzs.
zsuw�zo�w�s.vw��}��.qo|.|s�s�.rstso�.
�|o{pwu�}��.��o���}��.�s��:.vw��}�wqoz.
�}��qs�.qo|.ps.��st�z.t}�.o.rwtts�s|�.
~��~}�sH.Psqo��s.�vs.zo� �.}�rw|o��.
{so|w|u.o�.�vs.�w{s.}t.s|oq�{s|�.
���ozz�.u}�s�|�:.�s.{���.ps.�s|�w�w�s.�}.
�vs.~}��wpwzw��.o.��o���}��.�s�{.�vo�.
{so|�.}|s.�vw|u.�}ro�.}�.w|.}|s.q}|�s��.
{wuv�.vo�s.{so|�.�}{s�vw|u.sz�s.o�.�vs.

�w{s.}t.w��.or}~�w}|.}�.{wuv�.{so|.
�}{s�vw|u.rwtts�s|�.w|.o|}�vs�.q}|�s��<.
O|r.�s.{���.ps.o���|sr.�}.�vs.
~}��wpwzw��.�vo�.o.��o���}��.~v�o�s.
}�rw|o�wz�.pso��.o.rwtts�s|�.{so|w|u.
�vo|.�vs.�s�{�.r}.�vs|.�ws�sr.
w|rw�wr�ozz�.}�.zw�s�ozz�<.b}.ts��s�.}��.
��qv.�vwt��.w|.zw|u�w��wq.��ous.}�.��p�zs.
rw��w|q�w}|�.ps��ss|.zw�s�oz.o|r.
}�rw|o��.{so|w|u:.�vw�.Q}���.vo�.
�}{s�w{s�.q}|��z�sr.�vs.
�|rs���o|rw|u�.}t.�vs.zo� �.r�ot�s��<  .
Id. o�.?EC><.

Pwzz�.w|��}r�qsr.w|.?GE@.w|.p}�v.�vs.
V}��s.}t.`s~�s�s|�o�w�s�.o|r.�vs.as|o�s.
rstw|sr.��|o�wuopzs.�o�s��  .o�.���vs.
|o�wuopzs.�o�s��.}t.�vs.c|w�sr.a�o�s�<  .
See @.S|�w�}|{s|�oz.^}zwq�.Rw�<:.
Zwp�o��.}t.Q}|u�s��:.Legislative History 
of the Water Pollution Control Act 
Amendments of 1972 o�.?>DG:.?DGF.
6?GEA7<.bvs.V}��s.o|r.as|o�s.
Q}{{w��ss�:.v}�s�s�:.s�~�s��sr.
q}|qs�|.�vo�.�vs.rstw|w�w}|.{wuv�.ps.
uw�s|.o|.�|r�z�.|o��}�.�sorw|u<.bv��:.
�vs.V}��s.`s~}��.}p�s��srH.��]|s.�s�{.
�vo�.�vs.Q}{{w��ss.�o�.�sz�q�o|�.�}.
rstw|s.�o�.�vs.�s�{.�|o�wuopzs.�o�s��< .
bvs.�sz�q�o|qs.�o�.po�sr.}|.�vs.tso�.
�vo�.o|�.w|�s�~�s�o�w}|.�}�zr.ps.�sor.
|o��}�z�<.V}�s�s�:.�vw�.w�.|}�.�vs.
Q}{{w��ss �.w|�s|�<.bvs.Q}{{w��ss.
t�zz�.w|�s|r�.�vo�.�vs.�s�{.�|o�wuopzs.
�o�s�� .ps.uw�s|.�vs.p�}ors��.~}��wpzs.
q}|��w���w}|oz.w|�s�~�s�o�w}|.
�|s|q�{ps�sr.p�.ous|q�.
rs�s�{w|o�w}|�.�vwqv.vo�s.pss|.{ors.
}�.{o�.ps.{ors.t}�.or{w|w���o�w�s.
~��~}�s�<  .V<`<.`s~<.\}<.G@¤G??:.o�.?A?.
6?GE@7<.

bvs.as|o�s.`s~}��.��o�sr.�vo�.
��i�kv�}�uv.o.|o��}�.w|�s�~�s�o�w}|.}t.�vs.
rstw|w�w}|.}t.w|�s���o�s.�o�s��.�vs.
w{~zs{s|�o�w}|.i}t.�vsk.?GDC.Oq�.�o�.
�s�s�sz�.zw{w�sr<.eo�s�.{}�s�.w|.
v�r�}z}uwq.q�qzs�.o|r.w�.w�.s��s|�woz.�vo�.
rw�qvo�us.}t.~}zz��o|��.ps.q}|��}zzsr.o�.
�vs.�}��qs<  .a<.`s~<.\}<.G@¤B?B:.o�.EE.
6?GE?7<.bvs.Q}|ts�s|qs.Q}{{w��ss.
rszs�sr.�vs.�}�r.��|o�wuopzs  .t�}{.�vs.
rstw|w�w}|.}t.��|o�wuopzs.�o�s��:  .
p�}orz�.rstw|w|u.�vs.�s�{.�}.w|qz�rs.
���vs.�o�s��.}t.�vs.c|w�sr.a�o�s�<  .bvs.
Q}|ts�s|qs.`s~}��.s�~zow|sr.�vo�.�vs.
rstw|w�w}|.�o�.w|�s|rsr.�}.�s~�rwo�s.
so�zws�.zw{w��.}|.�vs.�soqv.}t.Tsrs�oz.
�o�s�.~}zz��w}|.stt}���H.��bvs.q}|ts�ss�.
t�zz�.w|�s|r.�vo�.�vs.�s�{.�|o�wuopzs.
�o�s�� .ps.uw�s|.�vs.p�}ors��.~}��wpzs.
q}|��w���w}|oz.w|�s�~�s�o�w}|.
�|s|q�{ps�sr.p�.ous|q�.
rs�s�{w|o�w}|�.�vwqv.vo�s.pss|.{ors.
}�.{o�.ps.{ors.t}�.or{w|w���o�w�s.
~��~}�s�<  .a<.Q}|t<.`s~<.\}<.G@¤?@AD:.o�.
?BB.6?GE@7<.bvs.�wu|wtwqo|�.|s���.
��o|ro�r.�v��.t�ztwzz�.Q}|u�s�� �.w|�s|�.
�vo�.�vs.�q}~s.}t.�vs.�s�{.��|o�wuopzs.
�o�s��  .ps.p�}ors�.�vo|.�vs.zw{w�o�w}|�.
}t.so�zws�.�o�s�.~}zz��w}|.q}|��}z.

��o���s�.o|r.ous|q�.rs�s�{w|o�w}|�.
�|rs�.�vs{.6�sq�w}|.?>.�o�s��.o|r.�vsw�.
��wp��o�ws�:.t}�.s�o{~zs:.�|rs�.�vs.
`w�s��.o|r.Vo�p}��.Oq�.}t.?FGG7<.O|r:.
psqo��s.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
w�.t}q��sr.}|.~�}�sq�w|u.�o�s��.�}.{ss�.
�vs.}pxsq�w�s.}t.�vs.Oq�:.w�.oz�}.q}{~}���.
�w�v.q}|u�s��w}|oz.w|�s|�<.

bvs.�wu|wtwqo|�.|s���.��o|ro�r.w�.oz�}.
q}|�w��s|�.�w�v.~�w}�.a�~�s{s.Q}���.
rsqw�w}|�.o|r.�w�v.s�s��.qw�q�w�.
rsqw�w}|.�vo�.vo�.uzso|sr.o.��zs.}t.zo�.
t�}{.�vo�.~�sqsrs|�<.T}�.s�o{~zs:.w|.
Riverside Bayview, �vs.Q}���.rsts��sr.�}.
�vs.ous|qws� .w|�s�~�s�o�w}|H.��W|.�ws�.}t.
�vs.p�sor�v.}t.Tsrs�oz.�su�zo�}��.
o��v}�w��.q}|�s{~zo�sr.p�.�vs.Oq�.w��szt.
o|r.�vs.w|vs�s|�.rwttwq�z�ws�.}t.rstw|w|u.
~�sqw�s.p}�|r�.�}.�su�zopzs.�o�s��:.�vs.
Q}�~� .sq}z}uwqoz.x�ru{s|�.op}��.�vs.
�szo�w}|�vw~.ps��ss|.�o�s��.o|r.�vsw�.
orxoqs|�.�s�zo|r�.~�}�wrs�.o|.ors��o�s.
po�w�.t}�.o.zsuoz.x�ru{s|�.�vo�.orxoqs|�.
�s�zo|r�.{o�.ps.rstw|sr.o�.�o�s��.
�|rs�.�vs.Oq�<  .BEB.c<a<.o�.?AB<.W|rssr:.
�vs.Q}���.w|.Riverside Bayview 
q}|qz�rsr.�vo�.���wu|wtwqo|�.sttsq��  .w�.
�vs.�szs�o|�.po�w�.t}�.o��s��w|u.
x��w�rwq�w}|.}�s�.orxoqs|�.�s�zo|r�H.��Wt.
w�.w�.�so�}|opzs.t}�.�vs.Q}�~�.�}.
q}|qz�rs.�vo�.w|.�vs.{ox}�w��.}t.qo�s�:.
orxoqs|�.�s�zo|r�.vo�s.�wu|wtwqo|�.
sttsq��.}|.�o�s�.��ozw��.o|r.�vs.o��o�wq.
sq}����s{:.w��.rstw|w�w}|.qo|.��o|r<  .Id. 
o�.?AC.|<G<.W|.Rapanos, X���wqs.
Ys||sr�¥�sts�s|qw|u.�vs.Q}���.w|.
Riverside Bayview¥��o�sr.�vo�.���vs.
Q}���.w|rwqo�sr.�vo�.��vs.�s�{.
��|o�wuopzs  .o�.��sr.w|.�vs.Oq�.w�.}t.
zw{w�sr.w{~}��: .io|rk.w�.�szwsr:.w|.
�~v}zrw|u.x��w�rwq�w}|:.}|.�vs.Q}�~� .
x�ru{s|�.�vo�.��s�zo|r�.orxoqs|�.�}.
zoys�:.�w�s��:.���so{�:.o|r.}�vs�.p}rws�.
}t.�o�s�.{o�.t�|q�w}|.o�.w|�su�oz.~o���.
}t.�vs.o��o�wq.s|�w�}|{s|�.s�s|.�vs|.
�vs.{}w����s.q�so�w|u.�vs.�s�zo|r�.r}s�.
|}�.tw|r.w��.�}��qs.w|.�vs.orxoqs|�.p}rws�.
}t.�o�s�<    .CBE.c<a<.o�.EEG.6Ys||sr�:.X<:.
q}|q���w|u.w|.�vs.x�ru{s|�7.6qw�w|u.
Riverside Bayview, BEB.c<a<.o�.?AA:.?AC7<.
��bvs.w{~zwqo�w}|:  .X���wqs.Ys||sr�.
}p�s��sr:.���o�.�vo�.�s�zo|r� .��o���.o�.
�w|�su�oz.~o���.}t.�vs.o��o�wq.
s|�w�}|{s|� ¥�vo�.w�:.�vsw�.significant 
nexus �w�v.|o�wuopzs.�o�s��¥�o�.�vo�.
s��opzw�vsr.�vs.Q}�~� .x��w�rwq�w}|.}�s�.
�vs{.o�.�o�s��.}t.�vs.c|w�sr.a�o�s�<  .
Rapanos, CBE.c<a<.o�.EEG.6s{~vo�w�.
orrsr7I.see also id. o�.EF>.6��ieks�zo|r� .
sq}z}uwqoz.t�|q�w}|�.�w�;oÂ;�w�.}�vs�.
q}�s�sr.�o�s��.o�s.�vs.po�w�.t}�.�vs.
Q}�~� .�su�zo�w}|.}t.�vs{<  7<.bvs.Q}���.
w|.SWANCC oz�}.qvo�oq�s�w�sr.w��.
rsqw�w}|.w|.Riverside Bayview o�.
w|t}�{sr.p�.�vs.���wu|wtwqo|�.|s���.
ps��ss|.�vs.�s�zo|r�.o|r.�|o�wuopzs.
�o�s��<    .CA?.c<a<.o�.?DE<.

W|.Rapanos, X���wqs.Ys||sr�.�so�}|sr.
�vo�.Riverside Bayview o|r.SWANCC 
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��s��opzw�v.�vs.t�o{s�}�y.t}�  .
rs�s�{w|w|u.�vs�vs�.o|.o��s��w}|.}t.
�su�zo�}��.x��w�rwq�w}|.q}|��w���s�.o.
�so�}|opzs.w|�s�~�s�o�w}|.}t.��|o�wuopzs.
�o�s��:  .tw|rw|u.�vo�.���vs.q}||sq�w}|.
ps��ss|.o.|}||o�wuopzs.�o�s�.}�.
�s�zo|r.o|r.o.|o�wuopzs.�o�s�.{o�.ps.
�}.qz}�s:.}�.~}�s|�wozz�.�}.qz}�s:.�vo�.�vs.
Q}�~�.{o�.rss{.�vs.�o�s�.}�.�s�zo|r.
o.�|o�wuopzs.�o�s� .�|rs�.�vs.Oq�:  .o|r.
��iokp�s|�.o.�wu|wtwqo|�.|s���:.
x��w�rwq�w}|.�|rs�.�vs.Oq�.w�.zoqyw|u<  .
CBE.c<a<.o�.EDE<.X���wqs.Ys||sr�.oz�}.
wrs|�wtwsr.{o|�.}t.�vs.�o{s.�oz�opzs.
�s�zo|r.t�|q�w}|�.o�.�vs.aqws|qs.
`s~}��H.��W{~}��o|�.~�pzwq.w|�s�s���.o�s.
�s��sr.p�.�vs.Qzso|.eo�s�.Oq�.w|.
us|s�oz.o|r.p�.�vs.~�}�sq�w}|.}t.
�s�zo|r�.w|.~o��wq�zo�<.b}.uw�s.x���.}|s.
s�o{~zs:.amici vs�s.vo�s.|}�sr.�vo�.
|���ws|�;�wqv.��|}tt.t�}{.�vs.
[w��w��w~~w.`w�s�.vo�.q�so�sr.o.v�~}�wq:.
}�.}��us|;rs~zs�sr:.�rsor.�}|s .w|.�vs.
U�zt.}t.[s�wq}.�vo�.o�.�w{s�.o~~�}oqvs�.
�vs.�w�s.}t.[o��oqv��s���.o|r.\s�.
Xs��s�<.aqws|�wtwq.s�wrs|qs.w|rwqo�s�.�vo�.
�s�zo|r�.~zo�.o.q�w�wqoz.�}zs.w|.
q}|��}zzw|u.o|r.twz�s�w|u.��|}tt  .Id. o�.
EEE.6qw�w|u.P�wst.t}�.O��}qwo�w}|.}t.a�o�s.
es�zo|r.[o|ous��.s�.oz<.@?¤@AI.P�wst.t}�.
S|�w�}|{s|�oz.Zo�.W|��w���s.@AI.]bO.
BA:.BF¤C@I.`<.bw|s�:.W|.aso�qv.}t.
a�o{~zo|rH.O.es�zo|r.a}��qsp}}y.o|r.
Twszr.U�wrs.GA¤GC.6@r.sr<.@>>C7I.
evw�{w�s.4.Vo{wz�}|:.`o~wr.`s{}�oz.}t.
\w��o�s.o|r.a�zto�s.w|.T�s�v�o�s�.
es�zo|r.asrw{s|��:.AB.X<.S|�<._�ozw��.
@>D@.6@>>C77<.

bvs.ous|qws�.o�s.{w|rt�z.}t.�vs.
a�~�s{s.Q}��� �.rsqw�w}|.w|.SWANCC 
�suo�rw|u.�vs.�~sqwtwq.Q}{{s�qs.Qzo��s.
o��v}�w��.Q}|u�s��.�o�.s�s�qw�w|u.w|.
s|oq�w|u.�vs.Qzso|.eo�s�.Oq�¥��w��.
��orw�w}|oz.x��w�rwq�w}|.}�s�.�o�s��.�vo�.
�s�s.}�.vor.pss|.|o�wuopzs.w|.toq�.}�.
�vwqv.q}�zr.�so�}|opz�.ps.�}.{ors  ¥.
o|r.�vs.Q}��� �.u�wro|qs.}|.o�}wrw|u.o|.
or{w|w���o�w�s.w|�s�~�s�o�w}|.}t.o.��o���s.
�vo�.w|�}ys�.�vs.}��s�.zw{w��.}t.
Q}|u�s�� �.~}�s�<.CA?.c<a<.o�.?E@I.see 
also id. 6��ieks.s�~sq�.o.qzso�.w|rwqo�w}|.
�vo�.Q}|u�s��.w|�s|rsr.�vo�.�s��z�<  7<.
ew�v.�s�~sq�.�}.�sq�w}|.B>B.o��v}�w��.
}�s�.o|.opo|r}|sr.�o|r.o|r.u�o�sz.~w�.
po�sr.�w{~z�.}|.�vs�vs�.w�.�o�.��sr.p�.
{wu�o�}��.pw�r�.6�vs.��[wu�o�}��.Pw�r.
`�zs  7:.�vs.SWANCC Q}���.q}|qz�rsr.
�vo�.�vs�s.�o�.|}�.o.qzso�.��o�s{s|�.t�}{.
Q}|u�s��<.Id. o�.?EB<.P�.~zoqw|u.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��.o�.
�vs.qs|�s�.}t.�vs.ous|qws� .x��w�rwq�w}|.
o|r.q}�s�w|u.orrw�w}|oz.�o�s��.}|z�.
�vs�s.�v}�s.�o�s��.�wu|wtwqo|�z�.ottsq�.
6o76?7.�o�s��:.�vw�.��zs.�stzsq��.�vs.
Q}��� �.u�wro|qs<.T���vs�:.w|.q}|����w|u.
�vs.��o���s.w|.�vw�.��zs:.�vs.ous|qws�.
vo�s.|}�.}|z�.s�qvs�sr.�vs.��[wu�o�}��.

Pw�r.`�zs:  .�vs�.vo�s.rszs�sr.�vs.
~�}�w�w}|�.w|.�vs.?GFD.�su�zo�w}|�.�vo�.
o��v}�w�sr.o��s��w}|�.}t.x��w�rwq�w}|.
�|rs�.p�}ors�.Q}{{s�qs.Qzo��s.
o��v}�w��.o|r.�s~zoqsr.�vs{.�w�v.�vs.
�szo�w�sz�.~s�{o|s|�.o|r.�wu|wtwqo|�.
|s���.��o|ro�r�<.

W|rssr:.�vs.~�}�w�w}|�.w|.�vs.?GFD.
�su�zo�w}|�.o��v}�w�sr.o��s��w}|�.}t.
x��w�rwq�w}|.to�.{}�s.p�}orz�.�vo|.�|rs�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.o|r.
�wu|wtwqo|�.|s���.��o|ro�r.w|.�vw�.��zs<.
Tw���:.�vs.�su�zo�}��.�s��.o��v}�w�sr.�vs.
o��s��w}|.}t.x��w�rwq�w}|.}�s�.��iokzz.}�vs�.
�o�s��.��qv.o�.w|��o��o�s.zoys�:.�w�s��:.
���so{�.6w|qz�rw|u.w|�s�{w��s|�.
���so{�7:.{�rtzo��:.�o|rtzo��:.�s�zo|r�:.
�z}�uv�:.~�ow�ws.~}�v}zs�:.�s�.{sor}��:.
~zo�o.zoys�:.}�.|o���oz.~}|r�:.�vs.��s:.
rsu�oro�w}|.}�.rs����q�w}|.}t.�vwqv.
q}�zr.ottsq�.w|�s���o�s.}�.t}�swu|.
q}{{s�qs.w|qz�rw|u.o|�.��qv.�o�s��H.
evwqv.o�s.}�.q}�zr.ps.��sr.p�.w|�s���o�s.
}�.t}�swu|.��o�szs��.t}�.�sq�so�w}|oz.}�.
}�vs�.~��~}�s�I.}�.T�}{.�vwqv.tw�v.}�.
�vszztw�v.o�s.}�.q}�zr.ps.�oys|.o|r.�}zr.
w|.w|�s���o�s.}�.t}�swu|.q}{{s�qsI.}�.
evwqv.o�s.��sr.}�.q}�zr.ps.��sr.t}�.
w|r����woz.~��~}�s�.p�.w|r����ws�.w|.
w|�s���o�s.q}{{s�qs<  .AA.QT`.
A@F<A6o76A7.6@>?B7<.bvw�.�su�zo�}��.�s��.
�o�.po�sr.}|.ozz.�v�ss.qo�su}�ws�.}t.
oq�w�w��.�vo�.Q}|u�s��.{o�.�su�zo�s.
��w|u.w��.Q}{{s�qs.Qzo��s.o��v}�w��H.6?7.
�vs.qvo||sz�.}t.w|�s���o�s.q}{{s�qsI.6@7.
~s��}|�.}�.�vw|u�.w|.w|�s���o�s.
q}{{s�qsI.o|r.6A7.oq�w�w�ws�.�vo�.
��p��o|�wozz�.ottsq�.w|�s���o�s.q}{{s�qs<.
See United States �<.Lopez, C?B.c<a<.
CBG:.CCF¤CG.6?GGC7<.bvw�.o~~�}oqv.�v��.
}�s�ozz.�o�.o.to�.p�}ors�.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�vo|.�vw�.
��zs:.�vwqv.�sq}u|w�s�.�vo�.�vs.a�~�s{s.
Q}���.w|.SWANCC vszr.�vo�.Q}|u�s��.
�o�.|}�.��w|u.ozz.o�~sq��.}t.w��.
Q}{{s�qs.Qzo��s.o��v}�w��<.[}�s}�s�:.
o�.rw�q���sr.p�.�vs.Q}���.w|.SWANCC, 
�vs.ous|qws�.��o�sr.w|.�vs.~�so{pzs.�}.
�vs.?GFD.�su�zo�w}|�.�vo�.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�.AA.QT`.A@F<A6o76A7.
oz�}.w|qz�rsr.�o�s��.�vo�.��o�s.}�.�}�zr.
ps.��sr.o�.vopw�o�.p�.pw�r�.~�}�sq�sr.p�.
[wu�o�}��.Pw�r.b�so�ws�I.< < <.i�vo�k.o�s.
}�.�}�zr.ps.��sr.o�.vopw�o�.p�.}�vs�.
{wu�o�}��.pw�r�.�vwqv.q�}��.��o�s.zw|s�I.
< < <.i�vo�k.o�s.}�.�}�zr.ps.��sr.o�.
vopw�o�.t}�.s|ro|us�sr.�~sqws�I.}�.< < <.
i�o�s��k.i�k�sr.�}.w��wuo�s.q�}~�.�}zr.w|.
w|�s���o�s.q}{{s�qs<  .C?.T`.B?@>D:.
B?@?E.6\}�s{ps�.?A:.?GFD7<.bvw�.w�.�vs.
?GFD.~�so{pzs.zo|u�ous.�vo�.psqo{s.
y|}�|.o�.�vs.��[wu�o�}��.Pw�r.`�zs  .o|r.
qzso�z�.s��opzw�vsr.o.to�.u�so�s�.�q}~s.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�vo|.�vw�.
��zs:.o�.{wu�o�}��.pw�r�.��s.�o�s��.zo�us.
o|r.�{ozz.ozz.}�s�.�vs.c|w�sr.a�o�s�.
�w�v.|}.q}||sq�w}|.�}.o.��orw�w}|oz.

|o�wuopzs.�o�s�:.�vs.�s��w�}�woz.�so�:.}�.
o|.w|�s���o�s.�o�s�<.

bvs.ous|qws�.oz�}.vo�s.qo�st�zz�.
o{s|rsr.}�vs�.~�}�w�w}|�.}t.�vs.?GFD.
�su�zo�w}|�.|}�.}|z�.�}.orr.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.o|r.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.o�.zw{w�o�w}|�.
}|.�vs.�q}~s.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .p��.�}.orr.orrw�w}|oz.zw{w�o�w}|�.
�vs�s.�vs.ous|qws�.�s�s.q}|qs�|sr.
o��s��w}|�.}t.x��w�rwq�w}|.q}�zr.~��v.�vs.
zw{w��.}t.�vs.q}|u�s��w}|oz.o��v}�w��.
u�o|�sr.�}.�vs.ous|qws�.}�.q}|��w���w}|oz.
zw{w��<.T}�.s�o{~zs:.w|.o.qvo|us.t�}{.
�vs.?GFD.�su�zo�w}|�:.��wp��o�ws�.�}.
w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.o|r.
�s�zo|r�.�vo�.r}.|}�.tozz.�w�vw|.}�vs�.
qo�su}�ws�.}t.�vs.��zs.6~o�ou�o~v.6o76C7.
�o�s��.w|.�vw�.��zs:.�vwqv.o�s.o|oz}u}��.
�}.�vs.��}�vs�.�o�s��  .~�}�w�w}|.}t.�vs.
?GFD.�su�zo�w}|�7.r}.|}�.��ozwt�.o�.
��wp��o�ws�.�|rs�.�vw�.��zs:.|}�.r}.
�s�zo|r�.orxoqs|�.�}.��qv.�o�s��<.O�.�s�.
t}��v.w|.�vw�.��zs:.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.ozz}�.�vs.ous|qws�.�}.
t�ztwzz.�vs.��o���s.o|r.Q}|u�s�� �.qzso�z�.
��o�sr.}pxsq�w�s:.�vwzs.psw|u.qo�st�zz�.
q�ot�sr.�}.tozz.�szz.�w�vw|.�vs.o��v}�w��.
u�o|�sr.�}.�vs.ous|qws�.p�.Q}|u�s��.o|r.
�}.Q}|u�s��.p�.�vs.Q}|��w���w}|<.O�.
|}�sr.op}�s:.�vs.SWANCC Q}���.w��szt.
�ws�sr.���wu|wtwqo|�.|s���  .o�.�vs.
�}�qv��}|s.t}�.rs�s�{w|w|u.�vs.�q}~s.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .w|.w��.
rsqw�w}|.w|.Riverside Bayview, 
q}|qz�rw|u.�vs.rsqw�w}|.�o�.w|t}�{sr.
p�.�vs.���wu|wtwqo|�.|s���.ps��ss|.�vs.
�s�zo|r�.o|r.�|o�wuopzs.�o�s��<    .CA?.
c<a<.o�.?DE<.bvs.ous|qws�.ou�ss.�w�v.�vs.
o|oz��w�.}t.X���wqs.Ys||sr�:.�v}.
s�~zwqw�z�.orr�s��sr.�vs�s.q}|��w���w}|oz.
q}|qs�|�.w|.Rapanos, ��o�w|uH.��W|.
SWANCC, p�.w|�s�~�s�w|u.�vs.Oq�.�}.
�s��w�s.o.�wu|wtwqo|�.|s���.�w�v.
|o�wuopzs.�o�s��:.�vs.Q}���.o�}wrsr.
o~~zwqo�w}|�¥�v}�s.w|�}z�w|u.�o�s��.
�w�v}��.o.�wu|wtwqo|�.|s���¥�vo�.
o~~so�sr.zwysz�:.o�.o.qo�su}��:.�}.�ow�s.
q}|��w���w}|oz.rwttwq�z�ws�.o|r.
tsrs�ozw�{.q}|qs�|�<  .CBE.c<a<.o�.EED<.
[}�s}�s�:.�vs.��zs.w�.q}|�w��s|�.�w�v.
rsqors�.}t.w|�s�~�s�o�w}|.o|r.
w{~zs{s|�o�w}|.�|rw����psr.p�.
Q}|u�s��<.

[}�s}�s�:.�vs.SWANCC Q}���.|}�sr.
�vo�.�vs.��o�s{s|�.w|.�vs.Q}|ts�s|qs.
`s~}��.t}�.�vs.Qzso|.eo�s�.Oq�.�vo�.�vs.
q}|ts�ss�.��w|�s|r.�vo�.�vs.�s�{.
�|o�wuopzs.�o�s�� .ps.uw�s|.�vs.p�}ors��.
~}��wpzs.q}|��w���w}|oz.w|�s�~�s�o�w}|:  .
a<.Q}|t<.`s~<.\}<.G@¤?@AD:.o�.?BB.
6?GE@7:.�wu|wtws�.Q}|u�s�� �.w|�s|�.�w�v.
�s�~sq�.�}.w��.s�s��w}|.}t.w��.q}{{s�qs.
~}�s�.}�s�.|o�wuo�w}|<.O�.�vs.|�{s�}��.
a�~�s{s.Q}���.rsqw�w}|�.rw�q���sr.
op}�s.vo�s.t}�|r:.Q}|u�s��.s|oq�sr.�vs.
Qzso|.eo�s�.Oq�.�}.s��opzw�v.o.
q}{~�svs|�w�s.Tsrs�oz.zo�.~�}�sq�w|u.
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�o�s�.��ozw��<.bvs.ous|qws� .
q}|����q�w}|.}t.�vs.��o���s.{���.oz�}.
uw�s.sttsq�.�}.�vs.qzso�z�.��o�sr.}pxsq�w�s.
}t.�vs.Oq�.o|r.ozz.�vs.~�}�w�w}|�.}t.�vs.
Oq�.rs�wu|sr.�}.oqvws�s.�vo�.}pxsq�w�s<.
See �sq�w}|.Wd<O<@.}t.�vw�.~�so{pzs<.
bv��:.�vwzs.�vs.ous|qws�.{���.ps.
{w|rt�z.�vo�.Q}|u�s��.�o�.��wzw�w|u.o|.
o�~sq�.}t.w��.q}{{s�qs.~}�s�:.�vs�.
{���.ps.�w{wzo�z�.{w|rt�z.�vo�.Q}|u�s��.
w|�s|rsr.�}.t�zz�.s�s�qw�s.�vo�.o��v}�w��.
w|.}�rs�.�}.q}{~�svs|�w�sz�.orr�s��.
�o�s�.~}zz��w}|<.bvs.ous|qws�.vo�s.
q}|qz�rsr.�vo�.�vs.zsuw�zo�w�s.vw��}��.
q}|qs�|w|u.�vs.w|�s|�.}t.Q}|u�s��.
�suo�rw|u.�vs.�q}~s.}t.�vs.Qzso|.eo�s�.
Oq� �.~�}�sq�w}|�.�|rs�.w��.~}�s�.}�s�.
|o�wuo�w}|.q}|tw�{�.�vs.o~~�}~�wo�s|s��.
}t.�vs.ous|qws� .q}|����q�w}|.}t.�vs.
Qzso|.eo�s�.Oq�.w|.�vw�.��zs<.bvw�.��zs.
s|���s�.�vo�.�o�s��:.�vwqv.sw�vs�.oz}|s.
}�.w|.q}{pw|o�w}|.�wu|wtwqo|�z�.ottsq�.
�vs.w|�su�w��.}t.��orw�w}|oz.|o�wuopzs.
�o�s��:.�vs.�s��w�}�woz.�so�:.}�.w|�s���o�s.
�o�s��:.o�s.~�}�sq�sr.p�.�vs.Qzso|.eo�s�.
Oq�:.o|r.�v��.�vw�.��zs.qo�st�zz�.
pozo|qs�.�vs.zw{w��.}|.Q}|u�s�� �.
o��v}�w��.o|r.}|.�vs.ous|qws� .o��v}�w��.
�|rs�.�vs.Oq�:.�w�v.q}|u�s��w}|oz.w|�s|�.
�}.q}{~�svs|�w�sz�.~�}�sq�.�o�s�.
��ozw��.o|r.�}.rszsuo�s.�vs.o��v}�w��.�}.
r}.�}.�}.�vs.ous|qws�<.

Tw|ozz�:.�vs.a�~�s{s.Q}���.vo�.z}|u.
vszr.�vo�.o��v}�w��.}�s�.��orw�w}|oz.
|o�wuopzs.�o�s��.w�.|}�.zw{w�sr.�}.sw�vs�.
~�}�sq�w}|.}t.|o�wuo�w}|.}�.o��v}�w��.
}�s�.}|z�.�vs.��orw�w}|oz.|o�wuopzs.
�o�s�<.`o�vs�:.���vs.o��v}�w��.}t.�vs.
c|w�sr.a�o�s�.w�.�vs.�su�zo�w}|.}t.
q}{{s�qs.}|.w��.�o�s��.< < <.itkz}}r.
~�}�sq�w}|:.�o�s��vsr.rs�sz}~{s|�:.
io|rk.�sq}�s��.}t.�vs.q}��.}t.
w{~�}�s{s|��.�v�}�uv.��wzw�o�w}|.}t.
~}�s�.o�s.zwys�w�s.~o���.}t.q}{{s�qs.
q}|��}z<  .United States �<.Appalachian 
Electric Power Co., A??.c<a<.AEE:.B@D.
6?GB>7I.see also Oklahoma ex rel. 
Phillips �<.Guy F. Atkinson Co., A?A.c<a<.
C>F:.C@C¤C@D.6?GB?7.6��iXk���.o�.q}|��}z.
}�s�.�vs.|}|;|o�wuopzs.~o���.}t.o.�w�s�.
{o�.ps.s��s|�woz.}�.rs�w�opzs.w|.�vs.
w|�s�s���.}t.�vs.|o�wuopzs.~}��w}|�:.�}.
{o�.�vs.ys�.�}.tz}}r.q}|��}z.}|.o.
|o�wuopzs.���so{.ps.t}�|r.w|.�v}zs.}�.
w|.~o��.w|.tz}}r.q}|��}z.}|.w��.
��wp��o�ws�< < < <.ibkvs.s�s�qw�s.}t.�vs.
u�o|�sr.~}�s�.}t.Q}|u�s��.�}.�su�zo�s.
w|�s���o�s.q}{{s�qs.{o�.ps.owrsr.p�.
o~~�}~�wo�s.o|r.|ssrt�z.q}|��}z.}t.
oq�w�w�ws�.o|r.ous|qws�.�vwqv:.�v}�uv.
w|��o��o�s:.ottsq�.�vo�.q}{{s�qs<  7<.O�.
�vs.c|w�sr.a�o�s�.Q}���.}t.O~~soz�.t}�.
�vs.aw��v.Qw�q�w�.}p�s��sr.ot�s�.�vs.?GE@.
s|oq�{s|�.}t.�vs.Qzso|.eo�s�.Oq�H.��W�.
�}�zr:.}t.q}���s:.{oys.o.{}qys��.}t.
iQ}|u�s�� �k.~}�s��.wt.w��.o��v}�w��.�}.
q}|��}z.~}zz��w}|.�o�.zw{w�sr.�}.�vs.psr.
}t.�vs.|o�wuopzs.���so{.w��szt<.bvs.

��wp��o�ws�.�vwqv.x}w|.�}.t}�{.�vs.�w�s�.
q}�zr.�vs|.ps.��sr.o�.}~s|.�s�s��.o�.to�.
o�.tsrs�oz.�su�zo�w}|.�o�.q}|qs�|sr<.
bvs.|o�wuopzs.~o��.}t.�vs.�w�s�.q}�zr.
psq}{s.o.{s�s.q}|r�w�.t}�.�~���so{.
�o��s<  .United States �<.Ashland Oil & 
Transp. Co., C>B.T<@r.?A?E:.?A@D.6D�v.
Qw�<.?GEB7<.bvs.�wu|wtwqo|�.|s���.
��o|ro�r.w|qz�rsr.w|.�vw�.��zs.s|���s�.
�vo�.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�s{ow|�.�w�vw|.�vs.
p}�|r�.}t.�vs.Qzso|.eo�s�.Oq�.o|r.
orr�s��s�.�vs.q}|qs�|�.�ow�sr.p�.�vs.
Q}���.w|.SWANCC �vwzs.oz�}.t�ztwzzw|u.
�vs.rw�sq�w�s.}t.Q}|u�s��.w|.s|oq�w|u.�vs.
Qzso|.eo�s�.Oq�<.

ww<.bvs.`szo�w�sz�.^s�{o|s|�.a�o|ro�r.W�.
Or{w|w���o�w�sz�.c�st�z:.P��.S�qz��w�s.
`szwo|qs.}|.�vs.a�o|ro�r.t}�.Ozz.
Rs�s�{w|o�w}|�.W�.W|q}|�w��s|�.ew�v.�vs.
]pxsq�w�s.}t.�vs.Oq�.

bvs.ous|qws�.q}|qz�rs.�vo�.Tsrs�oz.
~�}�sq�w}|.w�.o~~�}~�wo�s.�vs�s.o.�o�s�.
{ss��.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�rH.�o�s��.�vo�.o�s.�szo�w�sz�.
~s�{o|s|�:.��o|rw|u.}�.q}|�w|�}��z�.
tz}�w|u.�o�s��.q}||sq�sr.�}.~o�ou�o~v.
6o76?7.�o�s��:.o|r.�o�s��.�w�v.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.��qv.
�szo�w�sz�.~s�{o|s|�.�o�s��.}�.�}.
~o�ou�o~v.6o76?7.�o�s��<.eo�s��.�vo�.
{ss�.�vw�.��o|ro�r.o�s.o.��p�s�.}t.�vs.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .psqo��s.
�vs�.�wzz.�w���ozz�.oz�o��.�wu|wtwqo|�z�.
ottsq�.��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��.o|r.
�vs�st}�s.~�}~s�z�.tozz.�w�vw|.�vs.Qzso|.
eo�s�.Oq� �.�q}~s<.V}�s�s�:.zw{w�w|u.
�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�}.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}|.w��.}�|.�}�zr.ps.
w|q}|�w��s|�.�w�v.�vs.Oq� �.�s��.o|r.
}pxsq�w�s.o|r.��|�.q}�|�s�.�}.�qws|�wtwq.
~�w|qw~zs�<.O�.rw�q���sr.t���vs�.psz}�:.
�vs.ous|qws�.vo�s.w|qz�rsr.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.w|.�vw�.
��zs.psqo��s.w�.~�}�wrs�.sttwqws|qws�.o|r.
orrw�w}|oz.qzo�w��.t}�.�su�zo�}��.o|r.�vs.
~�pzwq<.

eo�s��.�vo�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o�s.�w�vw|.�vs.
�q}~s.}t.�vs.Qzso|.eo�s�.Oq�.psqo��s.
�qws|�wtwq.s�wrs|qs.��~~}���.�vs.
q}|qz��w}|.�vo�.��wp��o�ws�.}t.~o�ou�o~v.
6o76?7.�o�s��.�w�v.�szo�w�sz�.~s�{o|s|�:.
��o|rw|u.}�.q}|�w|�}��z�.tz}�w|u.�o�s�.
~s�t}�{.w{~}��o|�.t�|q�w}|�.�vo�.sw�vs�.
w|rw�wr�ozz�:.}�.q�{�zo�w�sz�.�w�v.
�w{wzo�z�.�w��o�sr.�o�s��.w|.�vs.�suw}|:.
vo�s.�wu|wtwqo|�.sttsq��.}|.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.
~o�ou�o~v.6o76?7.�o�s��<.bvs.�o{s.w�.���s.
}t.orxoqs|�.�s�zo|r�.o|r.�szo�w�sz�.
~s�{o|s|�.}~s|.�o�s��.�w�v.q}|�w|�}��.
���toqs.q}||sq�w}|�.�}.��wp��o�ws�.�vo�.
{ss�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r<.
See bsqv|wqoz.a�~~}��.R}q�{s|�.
�sq�w}|�.WWW<O:.WWW<P:.o|r.WWW<R<.

b�wp��o�ws�.�vo�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.q}|��wp��s.
q}|�w��s|�.tz}�.�}.~o�ou�o~v.6o76?7.
�o�s��.o|r:.�w�v.�vo�.tz}�:.s�~}��.
|���ws|��:.�srw{s|�:.t}}r.�s�}��qs�:.
q}|�o{w|o|��:.o|r.}�vs�.{o�s�woz�.�vo�.
qo|.p}�v.~}�w�w�sz�.6e.g., p�.q}|��wp��w|u.
�}.r}�|���so{.po�stz}�:.~�}�wrw|u.t}}r.
t}�.o��o�wq.�~sqws�:.o|r.q}|��wp��w|u.�}.
r}�|���so{.o��o�wq.vopw�o�7.o|r.
|suo�w�sz�.6e.g., p�.s�~}��w|u.�}}.{�qv.
�srw{s|�:.��|}tt:.}�.|���ws|��.}�.
s�~}��w|u.~}zz��o|��7.ottsq�.�vs.w|�su�w��.
}t.�v}�s.~o�ou�o~v.6o76?7.�o�s��<.W|.
orrw�w}|:.�s�zo|r�.�w�v.o.q}|�w|�}��.
���toqs.q}||sq�w}|.�}.��wp��o�ws�.�vo�.
{ss�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
qo|.o|r.r}.o��s|�o�s.tz}}r�o�s��:.��o~.
�srw{s|�:.o|r.~�}qs��.o|r.��o|�t}�{.
|���ws|��.�vo�.{wuv�.}�vs��w�s.�soqv.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��<.Wt.
�vs.ous|qws�.o��s��sr.�o�s��.�vo�.{ss�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.6e.g., 
��wp��o�ws�.�vo�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.}�.orxoqs|�.
�s�zo|r�.�w�v.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�}.��qv.��wp��o�ws�7.�vs�.
�}�zr.�w���ozz�.oz�o��.tw|r.s�wrs|qs.}t.
���}|u.toq�}��:.~o��wq�zo�z�.v�r�}z}uwq.
toq�}��.zwys.tz}�.t�s��s|q�.o|r.
r��o�w}|:.�vo�.zsor.�}.���}|u.q}||sq�w}|�.
o|r.o��}qwo�sr.sttsq��.}|.~o�ou�o~v.
6o76?7.�o�s��<.bvs�st}�s:.�o�s��.�vo�.
{ss�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
�wzz.�w���ozz�.oz�o��.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.

bvs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.w�.
��st�z.t}�.�vs.ous|qws�.o|r.�vs.~�pzwq.
psqo��s.w�.us|s�ozz�.�s��w�s�.zs��.
w|t}�{o�w}|.uo�vs�w|u.o|r.o��s��{s|�.
�vo|.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.bvs.
�wu|wtwqo|�.|s���.��o|ro�r.�s��w�s�.
s�oz�o�w|u.�vs�vs�.�o�s��:.oz}|s.}�.w|.
q}{pw|o�w}|:.�wu|wtwqo|�z�.ottsq�.�vs.
qvs{wqoz:.~v��wqoz:.}�.pw}z}uwqoz.
w|�su�w��.}t.~o�ou�o~v.6o76?7.�o�s��:.i.e., 
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
a�qv.o|.o��s��{s|�.�s��w�s�.
q}|�wrs�w|u.�vs.~�s�s|qs.}t.t�|q�w}|�.
t}�.}|s.}�.{}�s.��pxsq�.�o�s��.o|r.
s�oz�o�w|u.�vs.���s|u�v.}t.�vsw�.sttsq��.
}|.~o�ou�o~v.6o76?7.�o�s��<.W|.q}|��o��:.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.vo�.o.
{}�s.zw{w�sr.t}q��.�vo�.�s��w�s�.
q}|�wrs�w|u.�vs.tz}�.}t.o.��wp��o��.}�.
q}|�wrs�w|u.�vs.���toqs.q}||sq�w}|.
ps��ss|.o|.orxoqs|�.�s�zo|r.}�.}~s|.
�o�s�.o|r.o.�szo�w�sz�.~s�{o|s|�.
q}�s�sr.�o�s�<.O�.��qv:.�vwzs.p}�v.�vs.
�wu|wtwqo|�.|s���.o|r.�szo�w�sz�.
~s�{o|s|�.��o|ro�r�.�s��w�s.qo�s;.
�~sqwtwq:.toq�;po�sr.w|��w�ws�.pst}�s.
rs�s�{w|w|u.�vs�vs�.o.�o�s�.{ss��.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.�wzz.us|s�ozz�.�s��w�s.zs��.
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Zs��s�.t�}{.aOP.�}.Uw|o.[qQo��v�:.
Or{w|w���o�}�:.S^O.6]q�}ps�.?E:.@>?B7.6��@>?B.aOP.
`s�ws�  7.o�.@@¤@A:.CB.twu<.A<.

o��s��{s|�.o|r.�v��.qo|.�s��z�.w|.
or{w|w���o�w�s.sttwqws|qws�<.

a�o|rw|u.oz}|s.o�.�vs.�}zs.�s��.t}�.
Qzso|.eo�s�.Oq�.x��w�rwq�w}|:.v}�s�s�:.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.vo�.
|}.po�w�.w|.�vs.�s��.}t.�vs.��o���s.o|r.w�.
q}|��o��.�}.�vs.��o���s<.`o�vs�.�vo|.o.
qo�st�z.q}|�wrs�o�w}|.}t.�vs.Qzso|.eo�s�.
Oq� �.�~sqwozw�sr.rstw|w�w}|�.w|.zwuv�.}t.
�vs.}pxsq�w�s.}t.�vs.Oq�:.�vs.��o|ro�r �.
o~~o�s|�.s�qz��w}|.}t.{ox}�.qo�su}�ws�.
}t.�o�s��.t�}{.�vs.~�}�sq�w}|�.}t.�vs.
Qzso|.eo�s�.Oq�:.�~sqwtwqozz�.�w�v.
�s�~sq�.�}.��wp��o�ws�.�vo�.o�s.|}�.
�szo�w�sz�.~s�{o|s|�.o|r.orxoqs|�.
�s�zo|r�.�vo�.r}.|}�.vo�s.o.q}|�w|�}��.
���toqs.q}||sq�w}|.�}.��qv.�szo�w�sz�.
~s�{o|s|�.�o�s��.}�.�}.~o�ou�o~v.6o76?7.
�o�s��:.w�.w|q}|�w��s|�.�w�v.�vs.Oq� �.
�s��.o|r.}pxsq�w�s<.W|.orrw�w}|:.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.��sr.
oz}|s.��|�.q}�|�s�.�}.�vs.�qws|qs.
rs{}|���o�w|u.v}�.}�vs�.qo�su}�ws�.}t.
�o�s��.qo|.ottsq�.�vs.w|�su�w��.}t.
r}�|���so{.�o�s��:.w|qz�rw|u.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
T}�.s�o{~zs:.{o|�.��wp��o�ws�.�vo�.tz}�.
t}�.}|z�.o.�v}��.r��o�w}|.w|.rw�sq�.
�s�~}|�s.�}.~�sqw~w�o�w}|:.o|r.�v��.r}.
|}�.{ss�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r:.o�s.�su�zo�.o|r.rw�sq�.�}��qs�.
}t.t�s�v�o�s�.t}�.�vs.�~o��s.��orw�w}|oz.
|o�wuopzs.�o�s��.w|.�vs.o�wr.a}��v�s��:.
��qv.o�.~}��w}|�.}t.�vs.Uwzo.`w�s�<.W|.
orrw�w}|:.{o|�.orxoqs|�.�s�zo|r�.r}.
|}�.vo�s.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�}.x��w�rwq�w}|oz.�o�s��.p��.
~�}�wrs.|�{s�}��.tz}}r.~�}�sq�w}|.o|r.
�o�s�.��ozw��.ps|stw��.�}.��orw�w}|oz.
|o�wuopzs.�o�s��:.��qv.o�.�s�zo|r�.
psvw|r.�vs.s��s|�w�s.zs�ss.����s{�.
oz}|u.�vs.[w��w��w~~w.`w�s�<.

O�.rw�q���sr.w|.�sq�w}|.Wd<O<@<q.}t.
�vw�.~�so{pzs.o|r.�sq�w}|�.WWW<O<�.o|r.
WWW<P.}t.�vs.bsqv|wqoz.a�~~}��.
R}q�{s|�:.�vs�s.w�.}�s��vsz{w|u.
�qws|�wtwq.w|t}�{o�w}|.rs{}|���o�w|u.�vs.
sttsq��.s~vs{s�oz.���so{�.qo|.vo�s.}|.
r}�|���so{.�o�s��.o|r.�vs.sttsq��.
�s�zo|r�.qo|.vo�s.}|.r}�|���so{.
�o�s��.�vs|.�vs�.r}.|}�.vo�s.o.
q}|�w|�}��.���toqs.q}||sq�w}|<.bvs.
�qws|qs.w�.qzso�.�vo�.ouu�suo�s.sttsq��.}t.
s~vs{s�oz.���so{�.��qo|.vo�s.
��p��o|�woz.q}|�s��s|qs�.}|.�vs.
w|�su�w��.}t.�vs.r}�|���so{.�o�s��  .o|r.
�vo�.�vs.s�wrs|qs.}t.��qv.r}�|���so{.
sttsq��.w�.�����}|u.o|r.q}{~szzw|u<  .
aqws|qs.`s~}��.o�.D¤?>:.D¤?A<.bvs.aOP.
�s�ws�.}t.�vs.r�ot�.aqws|qs.`s~}��.
s�~zow|sr.�vo�.s~vs{s�oz.���so{�.��o�s.
|}.zs��.w{~}��o|�.�}.�vs.w|�su�w��.}t.�vs.
r}�|u�orws|�.�o�s��  .�vo|.~s�s||woz.}�.
w|�s�{w��s|�.���so{�< bvs�s.w�.�v��.|}.

�qws|�wtwq.po�w�.t}�.s�qz�rw|u.�o�s��.
�w{~z�.psqo��s.�vs�.o�s.|}�.�szo�w�sz�.
~s�{o|s|�<.

bvs.�qws|qs.w�.oz�}.qzso�.�vo�.�s�zo|r�.
{o�.�wu|wtwqo|�z�.ottsq�.~o�ou�o~v.6o76?7.
�o�s��.�vs|.�vs�.vo�s.}�vs�.��~s�.}t.
���toqs.}�.v�r�}z}uwq.q}||sq�w}|�:.��qv.
o�.�s�zo|r�.�vo�.}�s�tz}�.oq�}��.
�~zo|r�.�wo.�vss�tz}�.o|r.tz}}r.
x��w�rwq�w}|oz.�o�s��.}�.�s�zo|r�.�w�v.
zs��.t�s��s|�.���toqs.�o�s�.q}||sq�w}|�I.
�s�zo|r�.�w�v.�vozz}�.��p���toqs.
q}||sq�w}|�.�}.}�vs�.~�}�sq�sr.�o�s��I.
�s�zo|r�.psvw|r.o.|o���oz.ps�{:.o.psoqv.
r�|s:.o.{o|{ors.zs�ss:.}�.�vs.zwysI.}�.
}�vs�.�s�zo|r�.~�}�w{o�s.�}.
x��w�rwq�w}|oz.�o�s��<.a�qv.�s�zo|r�.
~�}�wrs.o.|�{ps�.}t.t�|q�w}|�:.
w|qz�rw|u.�o�s�.��}�ous.�vo�.qo|.vsz~.
�sr�qs.r}�|���so{.tz}}rw|uI.�sqvo�uw|u.
u�}�|r�o�s�.�vo�.q}|��wp��s�.�}.
po�stz}�.}t.~o�ou�o~v.6o76?7.�o�s��I.
w{~�}�w|u.�o�s�.��ozw��.w|.~o�ou�o~v.
6o76?7.�o�s��.�v�}�uv.~�}qs��s�.�vo�.
�s{}�s:.��}�s:.}�.��o|�t}�{.~}zz��o|��.
��qv.o�.|w��}us|:.~v}�~v}���:.o|r.
{s�oz�I.o|r.�s��w|u.o�.�|w��s.o|r.
w{~}��o|�.vopw�o��.w|qz�rw|u.t}�.o��o�wq.
�~sqws�.�vo�.oz�}.��wzw�s.~o�ou�o~v.6o76?7.
�o�s��<.See, e.g., aqws|qs.`s~}��.o�.B¤@>.
�}.B¤AF<.

bvs.ous|qws�.vo�s.oz�}.q}|qz�rsr.�vo�.
�vs�s.w�.|}.po�w�.w|.�vs.�s��.}t.�vs.��o���s.
�}.s�qz�rs.�o�s��.t�}{.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.�}zsz�.psqo��s.�vs�.r}.|}�.
{ss�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r<.
O�.rw�q���sr.w|.�sq�w}|.Wd<O<@<o.}t.�vw�.
~�so{pzs:.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�.w�.�}.�s��}�s.o|r.{ow|�ow|.�vs.
�o�s�.��ozw��.}t.�vs.|o�w}| �.�o�s��<.bvs.
~v�o�s.���o�s��.}t.�vs.c|w�sr.a�o�s�  .w�.
p�.w��.�s�{�.s�~o|�w�s.o|r.|}�.s�~�s��z�.
zw{w�sr.�}.�szo�w�sz�.~s�{o|s|�:.
��o|rw|u.}�.q}|�w|�}��z�.tz}�w|u.p}rws�.
}t.�o�s�:.}�.�}.�s�zo|r�.�w�v.o.
q}|�w|�}��.���toqs.q}||sq�w}|<.bvs.
w{~}�w�w}|.}t.��qv.zw{w�o�w}|�.�}�zr.
rw��suo�r.�vs.�qws|qs.rs{}|���o�w|u.�vs.
sttsq��.}t.�~���so{.�o�s��.o|r.�s�zo|r�.
}|.r}�|���so{.~o�ou�o~v.6o76?7.�o�s��<.
boyw|u.�qws|qs.w|�}.oqq}�|�:.�vs.
ous|qws�.ou�ss.�w�v.X���wqs.Ys||sr�.
�vo�.�vs.Qzso|.eo�s�.Oq�.w|�s|r�.�}.
~�}�sq�.�o�s��.�vo�.r}.|}�.{ss�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r:.�vs�s.
��qv.�o�s��.vo�s.o.�wu|wtwqo|�.|s���.�}.
o.~o�ou�o~v.6o76?7.�o�s�<.Rapanos, CBE.
c<a<.o�.EEA¤EB.6Ys||sr�:.X<:.q}|q���w|u.
w|.�vs.x�ru{s|�7.6��\ssrzs��.�}.�o�:.o.
q}|�w|�}��.q}||sq�w}|.w�.|}�.|sqs��o��.
t}�.{}w����s.w|.�s�zo|r�.�}.�s��z�.t�}{.
tz}}rw|u¥�vs.q}||sq�w}|.{wuv�.�szz.
s�w��.}|z�.r��w|u.tz}}r�<  7I.see also id. 
o�.EEC.6��W|.{o|�.qo�s�:.{}�s}�s�:.twzzw|u.
w|.�s�zo|r�.�s~o�o�sr.t�}{.o|}�vs�.
�o�s�.p�.o.ps�{.qo|.{so|.�vo�.
tz}}r�o�s�:.w{~��w�ws�:.}�.��|}tt.�vo�.
�}�zr.vo�s.pss|.��}�sr.}�.q}|�ow|sr.w|.
�vs.�s�zo|r�.�wzz.w|��sor.tz}�.}��.�}.

{ox}�.�o�s��o��<.ew�v.�vs�s.q}|qs�|�.
w|.{w|r:.�vs.Q}�~� .rstw|w�w}|.}t.
orxoqs|q�.w�.o.�so�}|opzs.}|s:.t}�.w�.{o�.
ps.�vs.op�s|qs.}t.o|.w|�s�qvo|us.}t.
�o�s��.~�w}�.�}.�vs.r�srus.o|r.twzz.
oq�w�w��.�vo�.{oys�.~�}�sq�w}|.}t.�vs.
�s�zo|r�.q�w�wqoz.�}.�vs.��o���}��.
�qvs{s<  7<.

bvs.ous|qws�.vo�s.q}|qz�rsr.�vo�.
�vs�s.w�.|}.�}�|r.po�w�.w|.�vs.�s��.}t.�vs.
��o���s.�}.s�qz�rs.��wp��o�ws�.�}zsz�.}|.
�vs.po�w�.�vo�.�vs�.o�s.|}�.�szo�w�sz�.
~s�{o|s|�:.��o|rw|u.}�.q}|�w|�}��z�.
tz}�w|u.p}rws�.}t.�o�s�.t�}{.�vs.Qzso|.
eo�s�.Oq�<.W|.w|�s�~�s�w|u.�vs.Qzso|.
eo�s�.Oq�.�}.ps.zw{w�sr.w|.��qv.o.
{o||s�:.�vs.Rapanos ~z��ozw��.�szwsr.}|.
o.���ow|sr.�sorw|u.}t.�vs.Oq�.�vo�.w�.
w|q}|�w��s|�.�w�v.�vs.�s��.}t.�vs.
��o���s¥w|qz�rw|u.�vs.��o���s �.��o�sr.
}pxsq�w�s¥�vs.����q���s.}t.�vs.��o���s:.
�vs.��o���}��.vw��}��:.o|r.a�~�s{s.
Q}���.~�sqsrs|�.w|�s�~�s�w|u.�vs.Qzso|.
eo�s�.Oq�<.

Tw���:.�vs.~z��ozw��.��o�sr.�vo�.psqo��s.
}|s.s|���.w|.o.rwq�w}|o��.rstw|s�.
���o�s��  .�}.{so|.���o�s�.�iok�.t}�|r.w|.
���so{�.o|r.p}rws�.t}�{w|u.
us}u�o~vwqoz.tso���s�.��qv.o�.}qso|�:.
�w�s��:.io|rk.zoys�: .}�.��vs.tz}�w|u.}�.
{}�w|u.{o��s�:.o�.}t.�o�s�.}�.tz}}r�:.
{oyw|u.�~.��qv.���so{�.}�.p}rws�:    .
Rapanos, CBE.c<a<.o�.EA@.6��}�w|u.
esp��s� �.\s�.W|�s�|o�w}|oz.Rwq�w}|o��.
@FF@.6@r.sr<.?GCB7.6vs�sw|ot�s�:.
��esp��s� �.asq}|r  77:.�vs.~v�o�s.
��|o�wuopzs.�o�s��  .~s�{w��.Q}�~�.o|r.
S^O.�}.o��s��.x��w�rwq�w}|.}|z�.}�s�.
���szo�w�sz�.~s�{o|s|�:.��o|rw|u.}�.
tz}�w|u.p}rws�.}t.�o�s�<  .Rapanos, CBE.
c<a<.o�.EA@<.bvs.~z��ozw��.zso|�.vso�wz�.
}|.�vs.toq�.�vo�.Q}|u�s��.rstw|sr.
��|o�wuopzs.�o�s��  .o�.��the �o�s�s }t.�vs.
c|w�sr.a�o�s�<  .AA.c<a<Q<.?AD@6E7.
6s{~vo�w�.orrsr7<.P��.�vs.o��wqzs.���vs  .
o|r.~z��oz.���o�s��  .qo||}�.pso�.�vw�.
�swuv�<.Q}|u�s��.��sr.�vs.�s�{.���vs.
�o�s��  .�v�}�uv}��.�vs.Qzso|.eo�s�.Oq�.
o|r.w|.��ous�.�vs�s.w�.�}�zr.ps.
wzz}uwqoz.�}.��o~.w|.�vs.~z��ozw�� �.
~�sts��sr.rstw|w�w}|<.T}�.s�o{~zs:.
�v�}�uv}��.�vs.Oq�:.Q}|u�s��.t�s��s|�z�.
�sts��.�}.��the waters }t.�vs.q}|�wu�}��.
�}|s  .o|r.s�s|.��the waters }t.�vs.
�s��w�}�woz.�so�:.�vs.q}|�wu�}��.�}|s:.o|r.
�vs.}qso|�<  .AA.c<a<Q<.?ABA6o7:.6q7.
6s{~vo�w�.orrsr7<.Q}|u�s��.w�.|}�.
{oyw|u.o.qo�st�z.rw��w|q�w}|.ps��ss|.
�}{s.}t.���vs.�o�s��  .}t.�vs.q}|�wu�}��.
�}|s.o|r.}�vs�.�o�s��.}t.�vs.q}|�wu�}��.
�}|s.po�sr.}|.o.rwq�w}|o��.rstw|w�w}|<.
\}�.rwr.Q}|u�s��.w|�s|r.�}.�w|uzs.}��.
�}{s.�o�s��.}t.�vs.U�so�.Zoys�.�vs|.w�.
w|����q�sr.�vs.Or{w|w���o�}�.�}.
��q}|r�q�.�s�so�qv.o|r.�sqv|wqoz.
rs�sz}~{s|�.�}�y:.o|r.{oys.���rws�:.
�w�v.�s�~sq�.�}.�vs.��ozw��.}t.the waters 
}t.�vs.U�so�.Zoys�<  .AA.c<a<Q<.?@CB6t7.
6s{~vo�w�.orrsr7<.
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bvs.~z��ozw��.�szwsr.}|.}|s.~o��wq�zo�.
rwq�w}|o��.rstw|w�w}|.�}.zw{w�.�vs.�q}~s.
}t.�vs.���o�s��.}t.�vs.c|w�sr.a�o�s�  .w|.
o.�o�.�vo�.w�.|sw�vs�.q}{~szzsr.p�:.|}�.
q}|�w��s|�.�w�v:.�vs.�s��.}t.�vs.��o���s<.
bvs.~z��ozw��.�szsq�sr.o.rwq�w}|o��:.
esp��s� �.asq}|r.�vo�.�o�.|}�.s�s|.�vs.
{}��.�sqs|�.srw�w}|.o�.}t.~o��ous.}t.�vs.
Qzso|.eo�s�.Oq�:.o|r.�v��.|}�.o�.
�stzsq�w�s.}t.q}{{}|.��ous:.o|r.�vs|.
�szsq�sr.o.~�sts��sr.rstw|w�w}|.�w�vw|.
�vo�.rwq�w}|o��<.See Rapanos, CBE.c<a<.
o�.EA@<.esp��s� �.asq}|r.r}s�.|}�.vo�s.
o.�s~o�o�s.s|���.t}�.���o�s��  .6~z��oz7:.�}.
�vs.~z��ozw��.�szwsr.}|.w��.s|���.t}�.
���o�s�  .6�w|u�zo�7.o|r.�w�vw|.�vo�.
�yw~~sr.}�s�.�s�s�oz.{}�s.o~�.
rstw|w�w}|�.�}.�soqv.w��.~�sts��sr.}|s<.
bvs.tw���.rstw|w�w}|.}t.���o�s�  .�w�vw|.
esp��s� �.asq}|r.6?<o<.}t.�vs.rstw|w�w}|7.
w�.��i�kvs.zw��wr.�vwqv.rs�qs|r�.t�}{.�vs.
qz}�r�.w|.�ow|.o|r.�vwqv.t}�{�.�w�s��:.
zoys�:.�so�:.s�q<:  .o.rstw|w�w}|.�vo�.w�.
��p��o|�wozz�.p�}ors�.�vo|.�vs.}|s.
qv}�s|.p�.�vs.~z��ozw��<.bvs.~z��ozw�� �.
~�sts��sr.rstw|w�w}|:.���o�s�.o�.t}�|r.w|.
���so{�.o|r.p}rws�.t}�{w|u.
us}u�o~vwqoz.tso���s�.��qv.o�.}qso|�:.
�w�s��:.o|r.zoys�:  .w�.vozt�o�.r}�|.�vs.
q}z�{|:.rstw|w�w}|.@<q<.[}�s}�s�:.�vs.
rstw|w�w}|.}t.���o�s��:  .~z��oz:.w|.�vs.
{}��.q}|�s{~}�o|s}��.esp��s� �:.�o�.
oz�}.��p��o|�wozz�.p�}ors�:.~�}�wrw|u.�vs.
t}zz}�w|u.rstw|w�w}|H.���vs.�o�s�.
}qq�~�w|u.}�.tz}�w|u.w|.o.~o��wq�zo�.
psr<  .esp��s� �.bvw�r.\s�.W|�z<.6?GDD7<.
S�s|.�oyw|u.�vs.~z��ozw�� �.~�sts��sr.
rstw|w�w}|.o�.toqs.�oz�s:.w�.r}s�.|}�.
��~~}��.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r<.bvo�.rstw|w�w}|.w|qz�rs�.
���o�s�.o�.t}�|r.w|.���so{�<  .bvs.
~z��ozw��.q}|qz�rsr.�vo�.�vs.���so{�.
�sts��sr.�}.w|.�vs.rstw|w�w}|.{���.ps.
�szo�w�sz�.~s�{o|s|�.o|r.�vs�sp�.
q}|qz�rsr.�vo�.�vs.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .r}.|}�.w|qz�rs.
w|�s�{w��s|�.o|r.s~vs{s�oz.���so{�.
6oz�v}�uv.�vs.~z��ozw��.rwr.|}�.��s.�v}�s.
�s�{�.w|.�vs.�qws|�wtwq.�s|�s.o|r.orrsr.
qo�so��.�}.w��.��o�sr.�s���oz.�sorw|u.}t.
�vs.��o���s¥��o�w|u.�vo�.���szo�w�sz�.
~s�{o|s|�  .r}s�.|}�.|sqs��o�wz�.
s�qz�rs.�o�s��.���vo�.{wuv�.r��.�~.w|.
s���o}�rw|o��.qw�q�{��o|qs�:.��qv.o�.
r�}�uv�  .}�.��seasonal �w�s��:.�vwqv.
q}|�ow|.q}|�w|�}��.tz}�.r��w|u.�}{s.
{}|�v�.}t.�vs.�so�.p��.|}.tz}�.r��w|u.
r��.{}|�v�  7<.Rapanos, CBE.c<a<.o�.EA@.
|<C.6s{~vo�w�.w|.}�wuw|oz7<.W|�s�{w��s|�.
o|r.s~vs{s�oz.���so{�.o�s:.}t.q}���s:.
�����so{�  ¥o�.�vs�.o�s.rstw|sr.w|.�vs.
rwq�w}|o��:.�|rs���}}r.w|.q}{{}|.
~o�zo|qs:.o|r.rstw|sr.p�.�qws|�w���<.

bvs.ous|qws�.�v��.ou�ss.�w�v.X���wqs.
Ys||sr�.�vo�.�vs.zw{w�o�w}|�.�vs.
~z��ozw��.w{~}�s�.}|.�vs.Qzso|.eo�s�.
Oq�.��o�s.�w�v}��.��~~}��.w|.�vs.
zo|u�ous.o|r.~��~}�s�.}t.�vs.Oq�.}�.w|.

}��.qo�s�.w|�s�~�s�w|u.w�<  .Rapanos, CBE.
c<a<.o�.EDF<.bvs.ous|qws�.oz�}.ou�ss.�vo�.
o.~s�{o|s|�.��o|rw|u.�o�s�.}�.
q}|�w|�}��.tz}�.�s��w�s{s|�.��{oys�.
zw��zs.~�oq�wqoz.�s|�s.w|.o.��o���s.
q}|qs�|sr.�w�v.r}�|���so{.�o�s�.
��ozw��<  .Id. o�.EDG<.O|r:.o�.rw�q���sr.
op}�s:.��o.t�zz.�sorw|u.}t.�vs.rwq�w}|o��.
rstw|w�w}|.~�sqz�rs�.�vs.~z��ozw�� �.
s{~vo�w�.}|.~s�{o|s|qsH.bvs.�s�{.
��o�s�� .{o�.{so|.�tz}}r.}�.w|�|ro�w}|: .
s�s|��.�vo�.o�s.w{~s�{o|s|�.p�.
rstw|w�w}|I  .w�.t}zz}��.�vo�.���vs.Q}�~�.
qo|.�so�}|opz�.w|�s�~�s�.�vs.Oq�.�}.q}�s�.
�vs.~o�v�.}t.��qv.w{~s�{o|s|�.
���so{�<  .Id. o�.EE>.6��}�w|u.esp��s� �.
asq}|r.@FF@7<.

bvs.ous|qws�.oz�}.vo�s.q}|qz�rsr.�vo�.
Riverside Bayview r}s�.|}�.��~~}��.�vs.
~z��ozw�� �.��o|ro�r.t}�.��wp��o�ws�<.O�.
X���wqs.Ys||sr�.��o�srH.��b}.ps.���s:.�vs.
Q}���.�vs�s.q}{~o�sr.�s�zo|r�.�}.
��w�s��:.���so{�:.o|r.}�vs�.v�r�}u�o~vwq.
tso���s�.{}�s.q}|�s|�w}|ozz�.
wrs|�wtwopzs.o�.� ���o�s��<    .Rapanos, CBE.
c<a<.o�.EE?.6qw�w|u.Riverside Bayview, 
BEB.c<a<.o�.?A?7<.��W�.w�.��w�s.o.���s�qv.�}.
qzow{:.v}�s�s�:.�vo�.�vw�.{s|�w}|.}t.
v�r�}u�o~vwq.tso���s�.�sqv}si�k .�vs.
rwq�w}|o�� �.�sts�s|qs.�}.� ��us}u�o~vwqoz.
tso���s�.��qv.o�.}qso|�:.�w�s��:.io|rk.
zoys�<    .Rapanos, CBE.c<a<.o�.EE?.
6qw�o�w}|.}{w��sr7<.��W|.toq�:.�vs.Riverside 
Bayview }~w|w}|.r}s�.|}�.qw�s.�vs.
rwq�w}|o��.rstw|w�w}|.}|.�vwqv.�vs.
~z��ozw��.�szws�:.o|r.�vs.~v�o�s.
�v�r�}u�o~vwq.tso���s� .q}�zr.x���.o�.
�szz.�sts�.�}.w|�s�{w��s|�.���so{�.
qo���w|u.��p��o|�woz.tz}�.�}.|o�wuopzs.
�o�s��<  .Id. o�.EE?.6qw�w|u.esp��s� �.
asq}|r.?@@?.6rstw|w|u.��v�r�}u�o~v�  .
o�.��i�kvs.rs�q�w~�w}|.o|r.���r�.}t.�so�:.
zoys�:.�w�s��:.o|r.}�vs�.�o�s��I.
�~sqwtiwqozz�k.< < <.i�kvs.{so���s{s|�.}t.
tz}�.o|r.w|�s��wuo�w}|.}t.�vs.psvo�w}�.}t.
���so{�:.s�~isqwozz�k.�w�v.�sts�s|qs.�}.
�vs.q}|��}z.}�.��wzw�o�w}|.}t.�vsw�.
�o�s��  77<.

ew�v.�s�~sq�.�}.�s�zo|r�:.�vs.ous|qws�.
vo�s.oz�}.q}|qz�rsr.�vs�s.w�.|}.�}�|r.
po�w�.w|.�vs.�s��.}t.�vs.Qzso|.eo�s�.Oq�.
}�.w|.}�vs�.a�~�s{s.Q}���.~�sqsrs|�.t}�.
�s��w�w|u.�vo�.�s�zo|r�.qo|.ps.
x��w�rwq�w}|oz.}|z�.wt.�vs�.�o�w�t�.�vs.
q}|�w|�}��.���toqs.q}||sq�w}|.
�s��w�s{s|�.}t.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r<.bvs.Rapanos ~z��ozw�� �.
�o�w}|ozs.t}�.or}~�w|u.��qv.o.�s��.�s��sr.
zo�usz�.}|.o.{w��sorw|u.}t.Riverside 
Bayview. bvs.~z��ozw�� �.p�wst.
rw�q���w}|.rwr.|}�.}�vs��w�s.o��s{~�.�}.
u�}�|r.w��.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.w|.�vs.�s��:.vw��}��:.}�.~��~}�s.
}t.�vs.Qzso|.eo�s�.Oq�<.W|.q}|qz�rw|u.
�vo�.}|z�.�s�zo|r�.�w�v.o.q}|�w|�}��.
���toqs.q}||sq�w}|.�}.}�vs�.q}�s�sr.
�o�s��.o�s.~�}�sq�sr.p�.�vs.Qzso|.eo�s�.
Oq�:.�vs.Rapanos ~z��ozw��.�szwsr.
~�w{o�wz�.}|.��}.�szo�sr.~�}~}�w�w}|�.

�vo�.w�.�ws�sr.o�.w{~zwqw�.w|.Riverside 
Bayview. Tw���:.�vs.~z��ozw��.��uus��sr.
�vo�.w|.Riverside Bayview �vs.Qzso|.
eo�s�.Oq�.�s�{.���o�s��  .qo||}�.so�wz�.
ps.q}|����sr.�}.q}�s�.�s�zo|r�:.o|r.�vo�.
rw�qvo�us�.w|�}.�s�zo|r�.�vs�st}�s.qo|.
ps.�su�zo�sr.}|z�.�vs|.~o��wq�zo�.
�s�zo|r�.��orx}w|sr  .�o�s��.}t.�vs.
c|w�sr.a�o�s�.o|r.�s�s.�v��.rss{sr.
��~o��.}t  .�vs.�o�s��.�}.�vwqv.�vs�.o�s.
orxoqs|�<.See CBE.c<a<.o�.EB><.asq}|r:.
�vs.~z��ozw��.q}|qz�rsr.�vo�.�vw�.
�s��w�s{s|�.�wzz.ps.�o�w�twsr.}|z�.�vs|.
���vs.�s�zo|r.vo�.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�w�v.i�vs.orxoqs|�k.�o�s�<  .
Id. o�.EB@<.bv}�s.~�}~}�w�w}|�.o�s.
�|�}�|r.o|r.�s��.}|.o.{w��sorw|u.}t.
Riverside Bayview. 

bvs.Rapanos ~z��ozw��.��}�sr.�vs.
Riverside Bayview Q}��� �.��o�s{s|�.
�vo�:.��i}k|.o.~��sz�.zw|u�w��wq.zs�sz:.w�.
{o�.o~~so�.�|�so�}|opzs.�}.qzo��wt�.
�zo|r�: .�s�.}�.}�vs��w�s:.o�.��o�s��<    .
CBE.c<a<.o�.EB>.6��}�w|u.Riverside 
Bayview, BEB.c<a<.o�.?A@7<.W|.�vs.|s��.
�s|�s|qs.}t.w��.}~w|w}|:.v}�s�s�:.�vs.
Riverside Bayview Q}���.q}|�w|�s�:.o|r.
�vs.Rapanos ~z��ozw��.}{w��:.�vo�.
��i�k�qv.o.�w{~zw��wq.�s�~}|�s.< < <.r}s�.
x���wqs.|sw�vs�.�}.�vs.~�}pzs{.toqsr.p�.
�vs.Q}�~�.w|.rstw|w|u.�vs.�q}~s.}t.w��.
o��v}�w��.�|rs�.µ B>B6o7.|}�.�}.�vs.
�sozw�ws�.}t.�vs.~�}pzs{.}t.�o�s�.
~}zz��w}|.�vo�.�vs.Qzso|.eo�s�.Oq�.�o�.
w|�s|rsr.�}.q}{po�<  .BEB.c<a<.o�.?A@<.
bvs.Riverside Bayview Q}���.q}|qz�rsr.
�vo�.��orxoqs|�.�s�zo|r�.{o�.ps.rstw|sr.
o�.�o�s��.�|rs�.�vs.Oq�<  .Id. o�.?AB<.
O|r:.o�.s�~zow|sr.op}�s:.�vs.Qzso|.
eo�s�.Oq� �.�s��:.vw��}��:.o|r.~��~}�s.
zwys�w�s.q}|tw�{.�vo�.orxoqs|�.�s�zo|r�.
o�s.�vs{�sz�s�.���o�s��  .q}�s�sr.p�.�vs.
Oq�<.

bvs.Rapanos ~z��ozw��.�sor.Riverside 
Bayview o�.�s��w|u.}|.�vs.��w|vs�s|�.
o{pwu�w��.w|.r�o�w|u.�vs.p}�|ro�ws�.}t.
o|�.��o�s��<   .CBE.c<a<.o�.EB><.bvs.
~z��ozw��.oz�}.rs�q�wpsr.SWANCC o�.
vo�w|u.�sor.Riverside Bayview �}.ps.
���sts�i�w|uk.�}.�vs.qz}�s.q}||sq�w}|.
ps��ss|.�o�s��.o|r.�vs.�s�zo|r�.�vo�.
�vs�.u�or�ozz�.pzs|r.w|�}<  .Rapanos, 
CBE.c<a<.o�.EB?<.bvs.~z��ozw��.q}|qz�rsr.
�vo�.��}|z�.�v}�s.�s�zo|r�.�w�v.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.p}rws�.
�vo�.o�s.��o�s��.}t.�vs.c|w�sr.a�o�s� .w|.
�vsw�.}�|.�wuv�  .qo|.ps.~�}�sq�sr.p�.�vs.
Qzso|.eo�s�.Oq�:.psqo��s.}|z�.w|.�vo�.
qw�q�{��o|qs.w�.w�.��rwttwq�z�.�}.
rs�s�{w|s.�vs�s.�vs.��o�s� .s|r�.o|r.
�vs.��s�zo|r .psuw|�<  .Id. o�.EB@<.
V}�s�s�:.�vs.Rapanos ~z��ozw��.
{w�q}|qsw�sr.�vs.|o���s.}t.�vs.zw|s;.
r�o�w|u.~�}pzs{.w|.Riverside Bayview. 
bvs.Riverside Bayview Q}���.wrs|�wtwsr.
���vozz}��:.{o��vs�:.{�rtzo��:.��o{~�:.
io|rk.p}u�  .o�.s�o{~zs�.}t.��o�so�.�vo�.
o�s.|}�.�v}zz�.o��o�wq.p��.|s�s��vszs��.
tozz.to�.�v}��.}t.psw|u.r��.zo|r:  .o|r.w�.
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See, e.g., \o�wuopzs.eo�s��.^�}�sq�w}|.Oq�:.a<.
@CDE:.??E�v.Q}|u<.6@>@?7.6~�}~}�w|u.�}.q}rwt�.�vs.
@>@>.\e^`.o�.Tsrs�oz.zsuw�zo�w}|7I.Rstw|s.e]bca.
Oq�:.a<.@ACD:.??D�v.Q}|u<.6@>?G7.6~�}~}�w|u.�}.
�s�w�s.�vs.Qzso|.eo�s�.Oq�.�}.rstw|s.��|o�wuopzs.
�o�s��  .�}.w|qz�rs.�vs.�s��w�}�woz.�so�:.w|�s���o�s.
�o�s��.��sr.w|.�vs.��o|�~}��.}t.w|�s���o�s.}�.t}�swu|.
q}{{s�qs:.o|r.�o�s��.{ss�w|u.�vs.Rapanos 
~z��ozw�� �.��o|ro�r7I.a<X<.`s�<.@@:.??B�v.Q}|u<.
6@>?C7.6~�}~}�w|u.�}.|�zzwt�.�vs.@>?C.Qzso|.eo�s�.
`�zs7I.Rsts|�s.}t.S|�w�}|{s|�.o|r.^�}~s���.Oq�:.
V<`<.AAEE:.??A�v.Q}|u<.6@>?A7.6~�}~}�w|u.�}.�s�w�s.
�vs.Qzso|.eo�s�.Oq�.�}.zw{w�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�}.|o�wuopzs;w|;toq�.�o�s��.o|r.��~s�{o|s|�.
}�.q}|�w|�}��z�.tz}�w|u.p}rws�.}t.�o�s�.�vo�.t}�{.
us}u�o~vwqoz.tso���s�.q}{{}|z�.y|}�|.o�.���so{�:.

Q}|�w|�sr.

}p�s��sr.�vo�.��i�kvs�s.}|.�vw�.
q}|�w|��{.�}.tw|r.�vs.zw{w�.}t.��o�s�� .
w�.to�.t�}{.}p�w}��<  .BEB.c<a<.o�.?A@<.
bvs.zw|s;r�o�w|u.~�}pzs{.w|.Riverside 
Bayview rwr.not w|�}z�s.wrs|�wt�w|u.�vs.
p}�|ro��.ps��ss|.o.x��w�rwq�w}|oz.
���so{.o|r.o|.orxoqs|�.�s�zo|r<.`o�vs�:.
�vs.zw|s;r�o�w|u.~�}pzs{.w|�}z�sr.�vs.
q�w�s�wo.�vo�.�v}�zr.ps.��sr.�}.rs�s�{w|s.
�vs�vs�.~o��wq�zo�.��~s�.}t.
v�r�}us}u�o~vwq.tso���s�.�v}�zr.ps.
�suo�rsr.o�.���o�s��  .�|rs�.�vs.Qzso|.
eo�s�.Oq�<.bvo�.zw|s;r�o�w|u.~�}pzs{¥.
w|.s��s|qs:.rs�s�{w|w|u.v}�.�s�.w�.�s�.
s|}�uv¥qo|.o�w�s.s�s|.�vs|.o.
~o��wq�zo�.��o{~.}�.{o��v.w�.�s~o�o�sr.
p�.o.po��ws�.t�}{.o.|so�p�.zoys.}�.
���so{<.Ot�s�.rw�q���w|u.o�.�}{s.zs|u�v.
�vs.�su�zo�}��.rstw|w�w}|.}t.���s�zo|r�  .
o|r.w��.o~~zwqo�w}|.�}.�vs.~�}~s���.o�.
w���s.w|.�vo�.qo�s:.see id. o�.?@G¤?A?:.�vs.
Riverside Bayview Q}���.�~vszr.o�.
�so�}|opzs.���vs.Q}�~� .o~~�}oqv.}t.
rstw|w|u.orxoqs|�.�s�zo|r�.o�.��o�s�� .
�w�vw|.�vs.{so|w|u.}t  .�vs.Qzso|.eo�s�.
Oq�<.Id. o�.?A@<.

O�.t���vs�.��~~}��.t}�.w��.�szo�w�sz�.
~s�{o|s|�.��o|ro�r:.�vs.Rapanos 
~z��ozw��.w|�}ysr.SWANCC’�.v}zrw|u.
�vo�.qs��ow|.w�}zo�sr.~}|r�.�s�s.|}�.
q}�s�sr.p�.�vs.Qzso|.eo�s�.Oq�<.bvs.
SWANCC Q}���.vor.rs�q�wpsr.Riverside 
Bayview o�.�s��w|u.}|.���vs.�wu|wtwqo|�.
|s���.ps��ss|.�vs.�s�zo|r�.o|r  .�vs.
�o�s��.�}.�vwqv.�vs�.o�s.orxoqs|�<.CA?.
c<a<.o�.?DE<.bvs.Rapanos ~z��ozw��.w|.
���|.rs�q�wpsr.SWANCC o�.���sxsq�iw|uk.
�vs.|}�w}|.�vo�.�vs.sq}z}uwqoz.
q}|�wrs�o�w}|�.�~}|.�vwqv.�vs.Q}�~�.
�szwsr.w|.Riverside Bayview < < <.
~�}�wrsr.o|.w|rs~s|rs|�.po�w�.t}�.
w|qz�rw|u.s|�w�ws�.zwys.��s�zo|r� .< < <.
�w�vw|.�vs.~v�o�s.��vs.�o�s��.}t.�vs.
c|w�sr.a�o�s�<    .CBE.c<a<.o�.EB?.
6qw�o�w}|.}{w��sr7<.W|.�vs.~z��ozw�� �.
�ws�:.��SWANCC t}�|r.��qv.sq}z}uwqoz.
q}|�wrs�o�w}|�.w��szs�o|�.�}.�vs.��s��w}|.
�vs�vs�.~v��wqozz�.w�}zo�sr.�o�s��.
q}{s.�w�vw|.�vs.Q}�~� .x��w�rwq�w}|:  .
psqo��s.�vs.q}�s�ous.w|��w��.t}�.�vs.
��iwk�}zo�sr.~}|r�  .o�.w���s.w|.�vo�.qo�s.
��~�s�s|�sr.|}.p}�|ro��;r�o�w|u.
~�}pzs{.�vo�.�}�zr.vo�s.x���wtwsr.�vs.
w|�}qo�w}|.}t.sq}z}uwqoz.toq�}��<  .Id. o�.
EB?¤EB@<.Q}|��o��.�}.�vs.Rapanos 
~z��ozw�� �.��uus��w}|:.�vs.Q}���.w|.
SWANCC rwr.|}�.v}zr.�vo�.�vs.
~o��wq�zo�.��sq}z}uwqoz.q}|�wrs�o�w}|�.
�~}|.�vwqv.�vs.Q}�~�.�szwsr.w|.
Riverside Bayview,  .CBE.c<a<.o�.EB?¥.
i.e., �vs.~}�s|�woz.w{~}��o|qs.}t.
�s�zo|r�.�}.�vs.��ozw��.}t.orxoqs|�.
�o�s��¥�s�s.w��szs�o|�.�}.Qzso|.eo�s�.
Oq�.x��w�rwq�w}|<.`o�vs�:.�vs.Q}���.vszr.
�vo�.o.rwtts�s|�.sq}z}uwqoz.q}|qs�|:.
|o{sz�.�vs.~}�s|�woz.��s.}t.�vs.w�}zo�sr.
~}|r�.o�.vopw�o�.t}�.{wu�o�}��.pw�r�:.
q}�zr.|}�.x���wt�.��so�w|u.�v}�s.~}|r�.o�.

���o�s��.}t.�vs.c|w�sr.a�o�s�<  .See CA?.
c<a<.o�.?DB¤?DC:.?E?¤?E@<.bvo�.
sq}z}uwqoz.q}|qs�|.�o�.|}�.q}u|w�opzs.
psqo��s.w�.�o�.�|�szo�sr.�}.���vo�.
Q}|u�s��.vor.w|.{w|r.o�.w��.o��v}�w��.
t}�.s|oq�w|u.�vs.QeOH.w��.��orw�w}|oz.
x��w�rwq�w}|.}�s�.�o�s��.�vo�.�s�s.}�.vor.
pss|.|o�wuopzs.w|.toq�.}�.�vwqv.q}�zr.
�so�}|opz�.ps.�}.{ors<  .Id. o�.?E@.
6qw�o�w}|.}{w��sr7<.

O�wrs.t�}{.w��.{w��oys|.�szwo|qs.}|.
Riverside Bayview o|r.SWANCC, �vs.
Rapanos ~z��ozw��.rwr.|}�.o��s{~�.�}.
u�}�|r.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.w|.�vs.Qzso|.eo�s�.Oq� �.�s��.
}�.vw��}��<.See CBE.c<a<.o�.EAG¤EB@<.O|r.
zw{w�w|u.Qzso|.eo�s�.Oq�.q}�s�ous.�}.
�s�zo|r�.�w�v.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�}�zr.ottw�{o�w�sz�.
�|rs�{w|s.�vs.Oq� �.~��~}�s.p�.
q�so�w|u.o|.wzz}uwqoz.x��w�rwq�w}|oz.uo~<.W�.
�}�zr.qo�su}�wqozz�.s�qz�rs.�s�zo|r�.
�s~o�o�sr.t�}{.q}�s�sr.�o�s��.p�.o.rwys.
}�.�w{wzo�.po��ws�:.s�s|.wt.�vs�.o�s.
qz}�sz�.q}||sq�sr.p�.��p���toqs.tz}�.}�.
~s�w}rwq.tz}}r�:.�suo�rzs��.}t.��qv.
�s�zo|r� .sq}z}uwqoz.w{~}��o|qs.�}.
q}�s�sr.�o�s��.|so�p�.o|r.r}�|���so{<.
bvs.ous|qws�.vo�s.q}|qz�rsr.�vo�.
}�s��vsz{w|u.�qws|�wtwq.s�wrs|qs.�v}��.
�vo�.��qv.�s�zo|r�.{o�.�wu|wtwqo|�z�.
ottsq�.~o�ou�o~v.6o76?7.�o�s��<.See 
aqws|qs.`s~}��.B¤@>.�}.B¤AFI.bsqv|wqoz.
a�~~}��.R}q�{s|�.�sq�w}|.WWW<P<.

Orrw�w}|ozz�:.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.�o�.|}�.p�wstsr.w|.
Rapanos. See CBE.c<a<.o�.F>>.6a�s�s|�:.
X<:.rw��s|�w|u7<.O|r.�vs.~z��ozw�� �.�s��s.
rw�q���w}|.}t.�vs.w���s.rwr.|}�.szop}�o�s.
}|.sw�vs�.o�~sq�.}t.�vo�.��o|ro�r.w|.o|�.
rs�owz<.bvs.~z��ozw��.��o�sr.�vo�.
���szo�w�sz�.~s�{o|s|�  .r}s�.|}�.
|sqs��o�wz�.s�qz�rs.�o�s��.���vo�.{wuv�.
r��.�~.w|.s���o}�rw|o��.qw�q�{��o|qs�:.
��qv.o�.r�}�uv�  .}�.��seasonal �w�s��:.
�vwqv.q}|�ow|.q}|�w|�}��.tz}�.r��w|u.
�}{s.{}|�v�.}t.�vs.�so�.p��.|}.tz}�.
r��w|u.r��.{}|�v�<  .CBE.c<a<.o�.EA@.|<C.
6s{~vo�w�.w|.}�wuw|oz7<.bvs.Rapanos 
~z��ozw��.rw��w|u�w�vsr.o.��q}|�w|�}��.
���toqs.q}||sq�w}|  .t�}{.��o|.
w|�s�{w��s|�:.~v��wqozz�.�s{}�s.
v�r�}z}uwq.q}||sq�w}|:  .p��.uo�s.zw��zs.
t���vs�.u�wro|qs.}|.�vs.o~~zwqo�w}|.}t.
w��.�s��<.Id. o�.EB@.6~z��ozw��.}~w|w}|7<.O�.
z}|u.o�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.w�.�|rs���}}r.o�.o.��st�z.p��.
|}�.s�qz��w�s.��o|ro�r.t}�.Qzso|.eo�s�.
Oq�.q}�s�ous:.w�.vo�.|}�.q�so�sr.o�pw��o��.
o|r.vo�{t�z.�s��z��<.

Wt.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
�s�s.�vs.�}zs.��o|ro�r:.o.�{ozz.���toqs.
q}||sq�w}|.�}�zr.��ttwqs:.p��.�vs.
~�s�s|qs.}t.o.zs�ss.�}.~�}�sq�.o.�w�s�.o|r.
w��.orxoqs|�.�s�zo|r�.q}�zr.���w~.�vs.
�s�zo|r�.}t.Qzso|.eo�s�.Oq�.q}�s�ous.
�w|qs:.�|rs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r:.o.v�{o|;{ors.po��ws�.��qv.o�.
o.zs�ss.{so|�.�vo�.�vs�s.w�.|}�.o.

q}|�w|�}��.���toqs.q}||sq�w}|.ps��ss|.
�vs.�w�s�.o|r.�vs.�s�zo|r�<.bvw�.�s��z�.
�}�zr.ps.w��o�w}|oz.o|r.q}|��o��.�}.�vs.
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ous|qws�.}|.�vs�s.�}.r�o�.�vs.zw|s.
ps��ss|.Tsrs�oz.o|r.a�o�s.�o�s��<  .FC.
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�}.���szo�w�sz�.~s�{o|s|�  .�o�s��.
q}||sq�sr.�}.��orw�w}|oz.|o�wuopzs.
�o�s��:.o|r.�s�zo|r�.�w�v.o.
��q}|�w|�}��.���toqs.q}||sq�w}|  .�w�v.
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���toqs.q}||sq�w}|  .�}.�v}�s.�o�s��.
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�vw�.qvo~�s�.o|r.w{~zs{s|�.�vs.~s�{w�.
~�}u�o{�.�|rs�.�sq�w}|�.?AB@.iB>@k.o|r.?ABB.
iB>Bk.}t.�vw�.�w�zs<.W�.w�.t���vs�.�vs.~}zwq�.}t.
�vs.Q}|u�s��.�}.��~~}��.o|r.owr.�s�so�qv.
�szo�w|u.�}.�vs.~�s�s|�w}|:.�sr�q�w}|:.o|r.
szw{w|o�w}|.}t.~}zz��w}|:.o|r.�}.~�}�wrs.
Tsrs�oz.�sqv|wqoz.�s��wqs�.o|r.tw|o|qwoz.owr.
�}.a�o�s.o|r.w|�s���o�s.ous|qws�.o|r.
{�|wqw~ozw�ws�.w|.q}||sq�w}|.�w�v.�vs.
~�s�s|�w}|:.�sr�q�w}|:.o|r.szw{w|o�w}|.}t.
~}zz��w}|<.

bv��:.�vs.�s��.}t.�sq�w}|.?>?6p7.o�.o.
�v}zs.r}s�.|}�.�stzsq�.o.us|s�oz.~}zwq�.
}t.rsts�s|qs.�}.a�o�s.�su�zo�w}|.�}.�vs.
s�qz��w}|.}t.Tsrs�oz.�su�zo�w}|:.�vwqv.
�}�zr.ps.w|q}|�w��s|�.�w�v.Q}|u�s�� �.
s|oq�{s|�.}t.�vs.Qzso|.eo�s�.Oq�.
psqo��s.}t.�vs.towz��s�.}t.o.��o���}��.
�qvs{s.�vo�.�szwsr.~�w{o�wz�.}|.a�o�s.
s|t}�qs{s|�.}t.a�o�s.�o�s�.��ozw��.
��o|ro�r�<.a<.`s~<.\}<.G@¤B?B:.G@r.
Q}|u<:.?��.as��<.E.6?GE?7.6}p�s��w|u.�vo�.
~�w}�.��o���s�.vor.pss|.��w|ors��o�s.w|.
s�s��.�w�oz.o�~sq�  7<.W|��sor:.�sq�w}|.
?>?6p7.�s��.t}��v.o.~}zwq�.t}q��sr.}|.
~�s�s��w|u.�vs.�s�~}|�wpwzw�ws�.o|r.
�wuv��.}t.a�o�s�.�}.�}�y.�}.oqvws�s.�vs.
}pxsq�w�s.}t.�vs.Oq�<.bv}�s.�wuv��.o|r.
�s�~}|�wpwzw�ws�.o�s.�}.~�s�s|�:.�sr�qs:.
o|r.szw{w|o�s.~}zz��w}|.us|s�ozz�:.
w|qz�rw|u:.p��.|}�.zw{w�sr.�}:.�v�}�uv.
�vsw�.o��v}�w��.}�s�.o|�.�}��qs.}t.
~}zz��w}|.��pxsq�.�}.a�o�s.zo�:.
q}|��z�w|u.�w�v.�vs.Or{w|w���o�}�.w|.�vs.
s�s�qw�s.}t.vw�.}�.vs�.Qzso|.eo�s�.Oq�.
o��v}�w��:.o|r.w{~zs{s|�w|u.�vs.Oq� �.
�su�zo�}��.~s�{w��w|u.~�}u�o{�:.w|.
~o��|s��vw~.o|r.�w�v.�sqv|wqoz.o|r.
tw|o|qwoz.��~~}��.t�}{.�vs.Tsrs�oz.
U}�s�|{s|�<.

bvs.ous|qws� .w|�s�~�s�o�w}|.o|r.
q}|�wrs�o�w}|.}t.�sq�w}|.?>?6p7.w|.�vw�.
��zs.w�.q}|�w��s|�.�w�v.a�~�s{s.Q}���.
~�sqsrs|�<.bvs.a�~�s{s.Q}���.vo�.
rs�q�wpsr:.}|.|�{s�}��.}qqo�w}|�:.
�sq�w}|.?>?6p7.o�.q�so�w|u.o.~o��|s��vw~.
ps��ss|.�vs.Tsrs�oz.o|r.a�o�s.
u}�s�|{s|��.w|.�vwqv.�vs.a�o�s�.
or{w|w��s�.~�}u�o{�.�|rs�.tsrs�ozz�.
{o|ro�sr.��o|ro�r�.o|r.o�s.ozz}�sr.�}.
�s�.s�s|.{}�s.���w|us|�.��o|ro�r�<.See, 
e.g., Arkansas �<.Oklahoma, C>A.c<a<.
G?:.?>?.6?GG@7.6��o�w|u.�vo�.�vs.Oq�.
��o|�wqw~o�s�.o.~o��|s��vw~.ps��ss|.�vs.
a�o�s�.o|r.�vs.Tsrs�oz.u}�s�|{s|�  .�}.
{ss�.�vs.���vo�sr.}pxsq�w�s  .w|.�sq�w}|.
?>?6o7:.�w�v.�vs.Tsrs�oz.U}�s�|{s|�.
�s��w|u.~}zz��o|�.rw�qvo�us.zw{w�o�w}|�.
o|r.a�o�s�.w{~zs{s|�w|u.�o�s�.��ozw��.
��o|ro�r�.t}�.�vsw�.�s�~sq�w�s.
�o�s�p}rws�7I.Int’l Paper Co. �<.
Ouellette, BEG.c<a<.BF?:.BFG¤G>.6?GFE7.
6rs�q�wpw|u.�sq�w}|.?>?6p7.o�.ozz}�w|u.
�vs.Tsrs�oz.U}�s�|{s|�.�}.rszsuo�s.
or{w|w���o�w}|.}t.~}w|�.�}��qs.~}zz��w}|.
~s�{w��.�}.a�o�s�.o|r.ozz}�w|u.a�o�s�.�}.
s��opzw�v.{}�s.���w|us|�.rw�qvo�us.
zw{w�o�w}|�.�vo|.Tsrs�oz.�s��w�s{s|��7I.
Train �<.Colo. Pub. Interest Grp., B@D.
c<a<.?:.?D.4.|<?A.6?GED7.6rs�q�wpw|u.
�sq�w}|.?>?6p7.o�.~�}�wrw|u.a�o�s�.
o��v}�w��.�}.rs�sz}~.~s�{w�.~�}u�o{�.
o|r.s��opzw�v.��o|ro�r�.{}�s.���w|us|�.
�vo|.�v}�s.�|rs�.�vs.Qzso|.eo�s�.Oq�7I.
see also City of Milwaukee �<.Illinois, 
BC?.c<a<.A>B:.AB?.6?GF?7.6Pzoqy{�|:.X<:.
rw��s|�w|u7.6rs�q�wpw|u.�sq�w}|.?>?6p7.o�.
q�so�w|u.���vo�sr.o��v}�w��.ps��ss|.�vs.
Tsrs�oz.U}�s�|{s|�.o|r.�vs.W|rw�wr�oz.
a�o�s�  .�vo�.ozz}��.t}�.�vs.a�o�s�.�}.�s�.
{}�s.���w|us|�.��o|ro�r�.�vo|.|sqs��o��.
p�.Tsrs�oz.zo�7<.evwzs.�vw�.��zs.r}s�.
|}�.rw�sq�z�.s��opzw�v.}�.oz�s�.o.Qzso|.
eo�s�.Oq�.~�}u�o{:.�vs�s.rsqw�w}|�.
w|t}�{sr.�vs.ous|qws� .rszwps�o�w}|�.
psqo��s.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .ottsq��.�vs.�q}~s.}t.Qzso|.
eo�s�.Oq�.~�}u�o{�<.

bvs.ous|qws�.vo�s.oz�}.qo�st�zz�.
q}|�wrs�sr.�vs.~}zwq�.w|.�sq�w}|.?>?6p7.
o�.w�.�szo�s�.�}.�vs.Qzso|.eo�s�.Oq� �.
}pxsq�w�s.w|.�sq�w}|.?>?6o7<.bvs.Qzso|.
eo�s�.Oq� �.����q���s.{oys�.qzso�.�vo�.
�sq�w}|.?>?6o7.�s��.t}��v.�vs.
t}�|ro�w}|oz.~��~}�s.}t.�vs.��o���s.�vo�.
{���.ps.oqvws�sr<.Tw���:.�sq�w}|.?>?6o7.
w�.�vs.}~s|w|u.�sq�w}|.}t.�vs.��o���s.o|r.
w�.zopszzsr.�vs.��}pxsq�w�s  .}t.�vs.Qzso|.
eo�s�.Oq�<.bvs.ous|qws�.w|�s�~�s�.w��.
~zoqs{s|�.o|r.w��.�w{~zs:.rsqzo�o�w�s:.
o|r.}�s�o�qvw|u.��o�s{s|�.o�.o.~}�s�t�z.
s�~�s��w}|.p�.Q}|u�s��.�vo�.{s�w��.
��p��o|�woz.�swuv�.w|.rstw|w|u.�vs.�q}~s.
}t.x��w�rwq�w}|.t}�.ozz.}t.�vs.Qzso|.eo�s�.
Oq� �.�su�zo�}��.~�}u�o{�<.W|.q}|��o��:.
�sq�w}|.?>?6p7.w�.}|s.}t.t}��.
q}|u�s��w}|oz.~}zwqws�.q}|�ow|sr.w|.
�sq�w}|.?>?I.�vs.}�vs�.�v�ss.�szo�s.�}.

�ssyw|u.�}.s|���s.t}�swu|.q}�|��ws�.�oys.
oq�w}|.�}.~�s�s|�:.�sr�qs:.o|r.szw{w|o�s.
~}zz��w}|I.�sr�qw|u.~o~s��}�y:.
r�~zwqo�w}|:.o|r.u}�s�|{s|�.rszo��I.
o|r.a�o�s.o��v}�w��.�}.ozz}qo�s.��o|�w�ws�.
}t.�o�s�.�w�vw|.�vsw�.x��w�rwq�w}|�<.See 
AA.c<a<Q<.?@C?6q7:.6t7:.6u7<.X���.o�.|}|s.
}t.�v}�s.~}zwqws�.~zo��.o.qs|��oz.�}zs.w|.
rstw|w|u.�vs.�q}~s.}t.�vs.Qzso|.eo�s�.
Oq�:.|sw�vs�.�v}�zr.�sq�w}|.?>?6p7.ps.
uw�s|.��qv.~�}{w|s|qs.o�.�}.�|rs�{w|s.
Q}|u�s�� �.��o�sr.}pxsq�w�s<.bvs.
~�}{w|s|�z�.~zoqsr.o|r.�w|uzs.
s�~�s��w}|.}t.�vs.Qzso|.eo�s�.Oq� �.
}�s�o�qvw|u.}pxsq�w�s.w|.�sq�w}|.?>?6o7.
{s�w��.u�so�s�.�swuv�.w|.�vs.ous|qws� .
rsqw�w}|;{oyw|u.�vo|.o|�.}t.�vs.t}��.
q}|u�s��w}|oz.~}zwqws�.s�~�s��sr.w|.
�sq�w}|.?>?.�vwqv:.�vwzs.w{~}��o|�:.
o~~so�.��p}�rw|o�s.�}.�vs.}pxsq�w�s¥.
~o��wq�zo�z�.uw�s|.�vs.��o���}��.�s��.o|r.
����q���s<.b}.�vs.s��s|�.�vs�s.w�.
o{pwu�w��:.�vs.ous|qws�.vo�s.pss|.
rszsuo�sr.�vs.o��v}�w��.�}.rstw|s.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .o|r.ouow|.
q}|qz�rs.po�sr.}|.�vs.��o���}��.�s��.o|r.
����q���s:.o|r.q}|tw�{sr.p�.�vs.
zsuw�zo�w�s.vw��}��:.�vo�.�vs.}�s�o�qvw|u.
}pxsq�w�s.}t.�vs.Oq�.{s�w��.u�so�s�.
�swuv�<.bvs.ous|qws�.vo�s.oz�}.
�v}�}�uvz�.q}|�wrs�sr.�vs.}�vs�.~}zwqws�.
w|.�sq�w}|.?>?.}t.�vs.Oq�:.s�~sqwozz�.
�sq�w}|.?>?6p7.o�.rw�q���sr.w|.�vw�.
�sq�w}|.}t.�vs.~�so{pzs<.

bvs.�s{ow|rs�.}t.�vs.Qzso|.eo�s�.
Oq� �.�s��.oz�}.rs{}|���o�s�.v}�.
w{~}��o|�.�vw�.}pxsq�w�s.�o�.�}.
Q}|u�s��<.W|.�vs.Qzso|.eo�s�.Oq�.w��szt:.
Q}|u�s��.�sts��.�}.�vs.}pxsq�w�s.}t.�vs.
Oq�.o~~�}�w{o�sz�.o.r}�s|.�w{s�:.
w|qz�rw|u.w|.�sq�w}|�.?>B:.?>C:.??E:.?@>:.
@?E:.A>?:.A>A:.A>B:.A>C:.A>F:.A?G:.B>@:.
C?D:.C?F:.o|r.D>A<.bvs.�s~so�sr.
�sts�s|qs.�}.�vs.}pxsq�w�s.vwuvzwuv��.�vs.
w{~}��o|qs.}t.�vs.Qzso|.eo�s�.Oq� �.
}pxsq�w�s.�}.�vs.��o���s.o�.o.�v}zs:.
��~~}��w|u.�vs.ous|qws� .uw�w|u.
��p��o|�woz.�swuv�.�}.�vw�.~�}�w�w}|<.
asq�w}|.?>?6p7:.w|.q}|��o��:.w�.|}�.
�sts��sr.�}.sz�s�vs�s.w|.�vs.Qzso|.eo�s�.
Oq�<.

Q}|u�s��.w��szt.rstw|sr.�vs.q}|�}���.}t.
v}�.w�.s�~sq�sr.�vs.ous|qws�.�}.p}�v.
oqvws�s.w��.}pxsq�w�s.w|.�sq�w}|.?>?6o7.
o|r.w{~zs{s|�.w��.~}zwq�.w|.�sq�w}|.
?>?6p7.�v�}�uv.�vs.�s��.}t.�vs.~�}�w�w}|�.
}t.�vs.Qzso|.eo�s�.Oq�<.\}�opz�:.o.
|o��}�.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�}�zr.|}�.�|wt}�{z�.
p}}��.a�o�s.o��v}�w��.o�.�vo�.rstw|w�w}|.
w�.t}�|ro�w}|oz.�}.�vs.�q}~s.}t.ozz.}t.�vs.
Qzso|.eo�s�.Oq� �.~�}u�o{�:.w|qz�rw|u.
�v}�s.w|.�vwqv.�vs.a�o�s�.o�s.o��wu|sr.
o��v}�w��<.W|rssr:.w|.w{~zs{s|�w|u.
Qzso|.eo�s�.Oq�.�su�zo�}��.
�s��w�s{s|��:.a�o�s�.qo|.vo�s.{}�s.
~}�s�t�z.o|r.v}zw��wq.�}}z�.�vo|.�vs�.
�}�zr.vo�s.w|.w{~zs{s|�w|u.a�o�s;}|z�.
zo��.o|r.�su�zo�w}|�<.T}�.s�o{~zs:.
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�sq�w}|.B>?.�s��w�s�.a�o�s.qs��wtwqo�w}|.
t}�.tsrs�ozz�.zwqs|�sr.~�}xsq��.�w�vw|.o.
a�o�s �.p}�rs��<.O.|o��}�.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}�zr.
�v��.oq��ozz�.limit a�o�s� .opwzw��.�}.
~�}�sq�.�o�s��.�w�vw|.�vsw�.p}�rs��<.
aw{wzo�z�:.o.|o��}�.rstw|w�w}|.�}�zr.
zw{w�.�vs.opwzw��.}t.o.a�o�s.�}.~�}�wrs.
w|~��.r��w|u.�vs.~s�{w��w|u.~�}qs��.t}�.
}��;}t;��o�s.�sq�w}|.B>@.o|r.B>B.~s�{w��.
�vo�.{o�.ottsq�.w��.�o�s��<.See AA.c<a<Q<.
?AB?:.?AB@6p7:.?ABB6v76?76S7<.

bvs.ous|qws� .qo�st�z.pozo|qw|u.}t.
�sq�w}|.?>?6o7.o|r.?>?6p7.w|.�vw�.��zs.w�.
oz�}.w|t}�{sr.p�.o|r.q}|�w��s|�.�w�v.
�vs.Q}��� �.rsqw�w}|.w|.SWANCC, 
�vs�sw|.�vs.Q}���.��o�srH.��Q}|u�s��.
qv}�s.�}.��sq}u|w�s:.~�s�s��s:.o|r.
~�}�sq�.�vs.~�w{o��.�s�~}|�wpwzw�ws�.o|r.
�wuv��.}t.a�o�s�.< < <.�}.~zo|.�vs.
rs�sz}~{s|�.o|r.��s.< < <.}t.zo|r.o|r.
�o�s�.�s�}��qs�< < < < .es.�v��.�sor.�vs.
��o���s.o�.��w��s|.�}.o�}wr.�vs.
�wu|wtwqo|�.q}|��w���w}|oz.o|r.tsrs�ozw�{.
��s��w}|�<  .CA?.c<a<.o�.?EB.6qw�w|u.AA.
c<a<Q<.?@C?6p77<.X���wqs.Ys||sr�.t���vs�.
s�~zow|sr.w|.Rapanos: ��W|.SWANCC, p�.
w|�s�~�s�w|u.�vs.Oq�.�}.�s��w�s.o.
�wu|wtwqo|�.|s���.�w�v.|o�wuopzs.�o�s��:.
�vs.Q}���.o�}wrsr.o~~zwqo�w}|�¥�v}�s.
w|�}z�w|u.�o�s��.�w�v}��.o.�wu|wtwqo|�.
|s���¥�vo�.o~~so�sr.zwysz�:.o�.o.
qo�su}��:.�}.�ow�s.q}|��w���w}|oz.
rwttwq�z�ws�.o|r.tsrs�ozw�{.q}|qs�|�<  .
CBE.c<a<.o�.EED<.Zwys�w�s.vs�s:.�vw�.
��zs¥p�.zw{w�w|u.x��w�rwq�w}|.}|z�.�}.
�v}�s.�o�s��.�vo�.�wu|wtwqo|�z�.ottsq�.�vs.
w|�su�w��.}t.�o�s��.�vs�s.�vs.Tsrs�oz.
w|�s�s��.w�.w|rw�~��opzs.6��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.
o|r.w|�s���o�s.�o�s��7¥o�}wr�.
q}|��w���w}|oz.o|r.tsrs�ozw�{.q}|qs�|�<.

c|rs�.�vs.Q}{{s�qs.Qzo��s:.
Q}|u�s��.qo|.�su�zo�sH.6?7.�vs.qvo||sz�.
}t.w|�s���o�s.q}{{s�qsI.6@7.~s��}|�.}�.
�vw|u�.w|.w|�s���o�s.q}{{s�qsI.o|r.6A7.
oq�w�w�ws�.�vo�.��p��o|�wozz�.ottsq�.
w|�s���o�s.q}{{s�qs<.United States �<.
Lopez, C?B.c<a<.CBG:.CCF¤CG.6?GGC7<.
`su�zo�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .o�.w|�s�~�s�sr.p�.�vw�.��zs.w�.o.
�ozwr.s�s�qw�s.}t.Q}|u�s�� �.~}�s�.
�|rs�.o�.zso��.�vs.tw���.Lopez qo�su}��<.
W�.w�.o.�szz;�s��zsr.~�}~}�w�w}|.�vo�.
Q}|u�s�� �.~}�s�.�}.�su�zo�s.qvo||sz�.}t.
w|�s���o�s.q}{{s�qs.oz�}.w|qz�rs�.�vs.
~}�s�.�}.or}~�.��o~~�}~�wo�s.o|r.
|ssrt�z.q}|��}z.}t.oq�w�w�ws�.o|r.
ous|qws�.�vwqv:.�v}�uv.w|��o��o�s:.ottsq�.
�vo�.q}{{s�qs<  .Rapanos, CBE.c<a<.o�.
EF@¤FA.6qw�w|u.Oklahoma ex rel. Phillips 
�<.Guy F. Atkinson Co., A?A.c<a<.C>F:.
C@C¤@D.6?GB?77<.b�orw�w}|oz.|o�wuopzs.
�o�s��.o�s.���o�sz�.�w�vw|.Q}|u�s�� �.
~}�s�.�}.�su�zo�s.�|rs�.w��.o��v}�w��.
}�s�.�vs.qvo||sz�.}t.w|�s���o�s.
q}{{s�qs<.O|r.��iwk�.vo�.z}|u.pss|.
�s��zsr.�vo�.Q}|u�s��.vo�.s��s|�w�s.
o��v}�w��.}�s�.�vw�.\o�w}| �.�o�s��.

�|rs�.�vs.Q}{{s�qs.Qzo��s  .o�.
qvo||sz�.}t.w|�s���o�s.q}{{s�qs<.See 
Kaiser Aetna �<.United States, BBB.c<a<.
?DB:.?EA.6?GEG7<.W|rssr:.Q}|u�s��.vo�.
s|oq�sr.��|�{s�}��.zo��.�}�qvw|u.
w|�s���o�s.�o�s��<  .City of Milwaukee, 
B>D.c<a<.o�.?>?<.Q}|u�s��.vo�.p�}or.
~}�s�.�}.yss~.�vs.qvo||sz�.}t.
q}{{s�qs.t�ss.t�}{.w|x��w}��.��s�<.See, 
e.g., Pierce Cnty. �<.Guillen, CAE.c<a<.
?@G:.?BD¤BE.6@>>A7I.Lopez, C?B.c<a<.o�.
CCFI.Perez �<.United States, B>@.c<a<.
?BD:.?C>.6?GE?7I.Caminetti �<.United 
States, @B@.c<a<.BE>:.BG?.6?G?E7I.The 
Lottery Case (Champion �<.Ames), ?FF.
c<a<.A@?:.ABD¤BE.6?G>A7<.bv��:.q}����.
vo�s.�sq}u|w�sr.�vo�.�vs.~}�s�.}�s�.
��orw�w}|oz.|o�wuopzs.�o�s��.o�.qvo||sz�.
}t.q}{{s�qs.w|qz�rs�.���vs.~}�s�.�}.
�su�zo�s.�o�s��.�}.zw{w�.~}zz��w}|:.
~�s�s|�.}p����q�w}|�.�}.|o�wuo�w}|:.
�sr�qs.tz}}rw|u:.o|r.q}|��}z.�o�s��vsr.
rs�sz}~{s|�<  .United States �<.
Hubenka, BAF.T<Ar.?>@D:.?>A@.6?>�v.Qw�<.
@>>D7.6qw�o�w}|�.}{w��sr7<.O�.|}�sr.
so�zws�:.Q}|u�s��.rw�sq�sr.�vo�.�vs.Qzso|.
eo�s�.Oq�.��ps.uw�s|.�vs.p�}ors��.
~}��wpzs.q}|��w���w}|oz.w|�s�~�s�o�w}|:  .
a<.Q}|t<.`s~<.\}<.G@¤?@AD:.G@r.Q}|u<:.
@r.as��<.?BB.6?GE@7:.o|r.�vs.��Q}{{s�qs.
Qzo��s.iw�k.p�}or.s|}�uv.�}.~s�{w�.
q}|u�s��w}|oz.�su�zo�w}|.}t.oq�w�w�ws�.
qo��w|u.ow�.}�.�o�s�.~}zz��w}|:.}�.}�vs�.
s|�w�}|{s|�oz.vo�o�r�.�vo�.{o�.vo�s.
sttsq��.w|.{}�s.�vo|.}|s.a�o�s<  .Hodel 
�<.Va. Surface Mining & Reclamation 
Ass’n, BC@.c<a<.@DB:.@F@.6?GF?7<.bvs.
a�~�s{s.Q}���.vo�.��o�sr.�vo�.�vs.�s�{.
��|o�wuopzs  .{���.ps.uw�s|.�}{s.
{so|w|u.w|.rstw|w|u.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .SWANCC, CA?.c<a<.o�.
?E@I.Rapanos, CBE.c<a<.o�.EEG.
6Ys||sr�:.X<:.q}|q���w|u.w|.�vs.
x�ru{s|�7<.bvs.ous|qws� .q}|����q�w}|.}t.
�vs.Qzso|.eo�s�.Oq�.r}s�.�vo�.p�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
�}.w|qz�rs.��orw�w}|oz.|o�wuopzs.�o�s��:.
�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��:.
o|r.�v}�s.�o�s��.�vo�.�wu|wtwqo|�z�.ottsq�.
�v}�s.�o�s��<.P��.�vwzs.Q}|u�s��.�o�.
��wzw�w|u.}|z�.}|s.~�}|u.}t.w��.
Q}{{s�qs.Qzo��s.o��v}�w��:.�vo�.~�}|u.
w�.|s�s��vszs��.p�}or<.W|rssr:.���vs�s.w�.
|}.�so�}|.�}.pszws�s.Q}|u�s��.vo�.zs��.
~}�s�.}�s�.|o�wuopzs.�o�s��.�vo|.}�s�.
}�vs�.w|�s���o�s.qvo||sz�:  .��qv.�vo�.
Q}|u�s��.qo||}�.�su�zo�s.|}|;|o�wuopzs.
�o�s��.w|.}�rs�.�}.~�}�sq�.�o�s�.��ozw��.
w|.��orw�w}|oz.|o�wuopzs.�o�s��<.United 
States �<.Deaton, AA@.T<Ar.DGF:.E>E.6B�v.
Qw�<.@>>A7<.bvw�.��zs.o|r.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.o�s.���o�sz�.�w�vw|.�vs.
~�}|u.}t.Q}{{s�qs.Qzo��s.o��v}�w��.
�vo�.Q}|u�s��.��wzw�sr.w|.s|oq�w|u.�vs.
Qzso|.eo�s�.Oq�.o|r.�w�vw|.�vs.
o��v}�w��.Q}|u�s��.rszsuo�sr.�}.�vs.
ous|qws�.�|rs�.�vs.Oq�<.P}�v.�vs.��zs.
o|r.�vs.��o|ro�r.o�s.po�sr.}|.~�}�sq�w|u.

��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��.
t�}{.�vs.sttsq��.}t.�~���so{.~}zz��w}|<.

Tw|ozz�:.w|.q}|�wrs�w|u.�sq�w}|�.?>?6o7.
o|r.?>?6p7.t}�.~��~}�s�.}t.w|�s�~�s�w|u.
�vs.�q}~s.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .�vs.ous|qws�.q}|qz�rs.�vo�.w�.w�.
w{~}��o|�.�}.q}|�wrs�.�vs.��o���}��.
vw��}��.�vo�.uo�s.�w�s.�}.�vw�.����q���s<.
W|rssr:.�vs.ous|qws�.�sq}u|w�s.�vo�.w|.
~o��w|u.�vs.Tsrs�oz.eo�s�.^}zz��w}|.
Q}|��}z.Oq�.O{s|r{s|��.}t.?GE@:.
Q}|u�s��.�o�.|}�.oq�w|u.}|.o.pzo|y.
�zo�s¥w�.�o�.o{s|rw|u.s�w��w|u.zo�.�vo�.
vor.~�w{o�wz�.~�}�wrsr.t}�.a�o�s�.�}.
s��opzw�v.�o�s�.��ozw��.��o|ro�r�.t}�.o.
��p�s�.}t.�o�s��<.eo�s�._�ozw��.Oq�.}t.
?GDC:.^�pzwq.Zo�.FG¤@AB:.EG.a�o�<.G>A.
6?GDC7<.Q}|u�s��.t}�|r.�vs.~�s�w}��.
��o���s �.t}q��.}|.a�o�s� .s��opzw�v{s|�.
o|r.or{w|w���o�w}|.}t.�o�s�.��ozw��.
��o|ro�r�.w|��ttwqws|�.t}�.�vs.�o�y.}t.
�~u�orw|u.o|r.~�}�sq�w|u.�vs.��ozw��.}t.
O{s�wqo �.�o�s��.psqo��s.a�o�s�.�s�s.
zouuw|u.w|.s��opzw�vw|u.��qv.��o|ro�r�.
o|r.�vs�s.�o�.��o|.oz{}��.�}�oz.zoqy.}t.
s|t}�qs{s|�<  .a<.`s~<.G@¤B?B.6?GE?7.o�.
C<.bvs.Qzso|.eo�s�.Oq�.�o�.s|oq�sr.�}.
orr�s��.�vs�s.�v}��q}{w|u�.ot�s�.����}.}t.
�vs.w{~}��o|�.�w�s��.iw|.�vs.aw��vk.
qw�q�w�:.�vs.`}�us.`w�s�.w|.Rso�p}�|:.
[wqvwuo|:.o|r.�vs.Q��ov}uo.`w�s�.w|.
Qzs�szo|r:.]vw}:.�soqvsr.o.~}w|�.}t.
~}zz��w}|.p�.tzo{{opzs.{o�s�woz�.w|.�vs.
zo��.�s|.�so��.�vo�.�vs�.�s~so�srz�.
qo�uv�.tw�s<  .United States. �<.Ashland 
Oil & Transp. Co., C>B.T<@r.?A?E:.?A@D.
6D�v.Qw�<.?GEB7<.ew�v.�vs.?GE@.
o{s|r{s|��:.Q}|u�s��.or}~�sr.o|.
s|�w�sz�.|s�.o~~�}oqv.�}.�o�s�.
~}zz��w}|.q}|��}z¥o.~�}vwpw�w}|.}t.
rw�qvo�us�.}t.~}zz��o|��.�|zs��.
o��v}�w�sr.p�.�vs.Qzso|.eo�s�.Oq�.o|r.
o.|s�:.q}{~�svs|�w�s:.Tsrs�oz.
�su�zo�}��.�qvs{s.u�}�|rsr.w|.
�sqv|}z}u�;po�sr.sttz�s|�.��o|ro�r�.
o~~zwsr.�|wt}�{z�.oq�}��.w|r����ws�.}t.
�vs.�o{s.��~s<.��bvs.Q}{{w��ss.
�sq}{{s|r�.�vs.qvo|us.�}.sttz�s|�.
zw{w��.o�.�vs.ps��.o�owzopzs.{sqvo|w�{.
�}.q}|��}z.�o�s�.~}zz��w}|<.ew�v.sttz�s|�.
zw{w��:.�vs.Or{w|w���o�}�.qo|.�s��w�s.�vs.
ps��.q}|��}z.�sqv|}z}u�<  .a<.`s~<.G@¤B?B.
o�.F<.Q}|u�s��.oz�}.�ws�sr.�vs.
~�}vwpw�w}|.}|.rw�qvo�us�.}t.~}zz��o|��.
�|zs��.o��v}�w�sr.�|rs�.�vs.Oq�.o�.
��s��opzw�viw|uk.o.rw�sq�.zw|y.ps��ss|.�vs.
Tsrs�oz.u}�s�|{s|�.o|r.soqv.w|r����woz.
�}��qs.}t.rw�qvo�us.w|�}.�vs.|o�wuopzs.
�o�s��<  .Id. bv��:.Q}|u�s��.�ws�sr.�vs.
Qzso|.eo�s�.Oq�.o�.o.qvo|us.t�}{.
~�s�w}��.zo��.�vo�.qs|�s�sr.}|.a�o�s�.
o|r.a�o�s.�o�s�.��ozw��.��o|ro�r�.�}.o.
����s{.po�sr.}|.o.~�}vwpw�w}|.}t.
rw�qvo�us�.}t.~}zz��o|��.�}.�o�s��.�|zs��.
~s�{w��sr.w|.oqq}�ro|qs.�w�v.o.Tsrs�oz.
�su�zo�}��.�qvs{s.o|r.�sqv|}z}u�.
��o|ro�r�.s��opzw�vsr.p�.S^O<.b�wps�.
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o|r.a�o�s�.~zo�.o.�w�oz.�}zs.w|.�vs.
w{~zs{s|�o�w}|.o|r.s|t}�qs{s|�.}t.�vs.
Qzso|.eo�s�.Oq�:.o|r.�vw�.��zs.r}s�.|}�.
qvo|us.�vo�.t�o{s�}�y<.W|��sor:.�vw�.
��zs.�sw|t}�qs�.�vo�.t�o{s�}�y.p�.
s��opzw�vw|u.zw{w�o�w}|�.�vo�.�stzsq�.
qo�st�z.q}|�wrs�o�w}|.}t.v}�.ps��.�}.
wrs|�wt�.�v}�s.�o�s��.t}�.�vwqv.Tsrs�oz.
�su�zo�w}|.w�.|sqs��o��.�}.s|���s.�vs.
~�}�sq�w}|.}t.�vs.�o�s��.o�.�vs.q}�s.}t.
Q}|u�s�� �.o��v}�w��.o|r.w|�s�s��.o|r.
�v}�s.t}�.�vwqv.w�.w�.|}�<.

W|.�vs.q}|�s��.}t.�vs.�q}~s.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�:  .�vs.Q}���.��o�sr.
�vo�.Q}|u�s��.��w|�s|rsr.�}.�s~�rwo�s.
zw{w��.�vo�.vor.pss|.~zoqsr.}|.tsrs�oz.
�su�zo�w}|.p�.so�zws�.�o�s�.~}zz��w}|.
q}|��}z.��o���s�.o|r.�}.s�s�qw�s.w��.
~}�s��.�|rs�.�vs.Q}{{s�qs.Qzo��s.�}.
�su�zo�s.o�.zso��.�}{s.�o�s��.�vo�.�}�zr.
|}�.ps.rss{sr.�|o�wuopzs .�|rs�.�vs.
qzo��wqoz.�|rs���o|rw|u.}t.�vo�.�s�{<  .
Riverside Bayview, BEB.c<a<.o�.?AA<.
[}�s.�sqs|�z�:.�vs.a�~�s{s.Q}���.w|.
Maui oz�}.|}�sr.�vo�H.��^�w}�.�}.�vs.Oq�:.
Tsrs�oz.o|r.a�o�s.U}�s�|{s|��.
�su�zo�sr.�o�s�.~}zz��w}|.w|.zo�us.~o��.
p�.�s��w|u.�o�s�.��ozw��.��o|ro�r�<.bvs.
Oq�.�s����q���s�.tsrs�oz.�su�zo�w}|.p�.
w|�w��w|u.�vo�.o.~s��}|.�w�vw|u.�}.
rw�qvo�us.any ~}zz��w}|.w|�}.|o�wuopzs.
�o�s��.tw���.}p�ow|.S^O �.~s�{w��w}|.�}.
r}.�}<  .?B>.a<.Q�<.o�.?BDF.6qw�o�w}|�.
}{w��sr7<.

ew�v.�s�~sq�.�}.a�o�s� .�s�~}|�wpwzw�ws�.
o|r.�wuv��.�|rs�.�sq�w}|.?>?6p7:.X���wqs.
Ys||sr�.w|.Rapanos qw�sr.a�o�s.amici 
p�wst�.�vo�.��|}�sirk:.o{}|u.}�vs�.�vw|u�:.
�vo�.�vs.Oq�.~�}�sq��.r}�|���so{.a�o�s�.
t�}{.}��;}t;��o�s.~}zz��w}|.�vo�.�vs�.
qo||}�.�vs{�sz�s�.�su�zo�s<  .CBE.c<a<.o�.
EEE<.W|rssr:.�vs.a�~�s{s.Q}���.vo�.
�sq}u|w�sr.�vo�.�vw�.w�.o|.w{~}��o|�.
o�~sq�.}t.�vs.Qzso|.eo�s�.Oq� �.~o��ous<.
City of Milwaukee w|�}z�sr.ozzsusr.
rw�qvo�us�.}t.w|ors��o�sz�.��so�sr.
�s�ous.t�}{.[wz�o�yss:.ew�q}|�w|:.
�s�s�.����s{�.rw�sq�z�.w|�}.Zoys.
[wqvwuo|:.�vwqv.oz�}.p}�rs��.Wzzw|}w�<.
bvs.City of Milwaukee Q}���.|}�sr.�vo�.
~�w}�.�}.~o��ous.}t.�vs.Qzso|.eo�s�.Oq�:.
�vs�s.rw�qvo�us�.�}�zr.vo�s.vor.�}.ps.
�s�}z�sr.�v�}�uv.zw�wuo�w}|:.w|.�vwqv.�vs.
q}����.{���.o~~z�.��}t�s|.�ou�s.o|r.
w|rs�s�{w|o�s.|�w�o|qs.q}|qs~��.o|r.
{o�w{�.}t.s��w��.x��w�~��rs|qs<  .BC?.
c<a<.o�.A?E<.bvs.Qzso|.eo�s�.Oq�:.
v}�s�s�:.�s~zoqsr.�vw�.�|~�srwq�opzs.
o|r.w|sttwqws|�.o~~�}oqv.�w�v.��o.
q}{~�svs|�w�s.�su�zo�}��.~�}u�o{.
��~s��w�sr.p�.o|.s�~s��.or{w|w���o�w�s.
ous|q�:  .id., w|qz�rw|u.o.���|wt}�{.
����s{.}t.w|�s���o�s.�o�s�.~}zz��w}|.
�su�zo�w}|:  .Arkansas �<.Oklahoma, C>A.
c<a<.G?:.??>.6?GG@7<.

O|.}�s�z�.|o��}�.rstw|w�w}|.}t.
x��w�rwq�w}|oz.�o�s��.�}�zr.�v�so�s|.o.
�s���|.�}.~�s;?GE@.�suw{s:.�}�zr.
s�qz�rs.t�}{.Tsrs�oz.~�}�sq�w}|.�o�s��.

�vo�.�wu|wtwqo|�z�.ottsq�.~o�ou�o~v.6o76?7.
�o�s��:.o|r.�}�zr.�w�y.�s{}�w|u.t�}{.
�vs.��o���}��.�qvs{s.w|��o|qs�.}t.
w|�s���o�s.~}zz��w}|.�vs.?GE@.
o{s|r{s|��.�s�s.rs�wu|sr.w|.~o��.�}.
orr�s��<.\o�w}|�wrs.~}zz��w}|.q}|��}z�.
o�s.q�w�wqoz.�}.~�}�sq�w|u.�o�s�.��ozw��.w|.
r}�|���so{.a�o�s�.psqo��s.r}�|���so{.
a�o�s�.vo�s.zw{w�sr.opwzw��.�}.q}|��}z.
�o�s�.~}zz��w}|.�}��qs�.w|.�~���so{.
a�o�s�<.See Int’l Paper Co. �<.Ouellette, 
BEG.c<a<.o�.BG>¤G?<.as�s�oz.q}{{s|�s��.
��o�sr.�vo�:.�|rs�.�vs.@>@>.\e^`:.
qs��ow|.a�o�s�.�s�s.��pxsq�.�}.vo�{.t�}{.
w|q�so�sr.~}zz��w}|.tz}�w|u.�v�}�uv.
w|�s���o�s.�o�s��.t�}{.�~���so{.a�o�s�<.
W|.orrw�w}|:.q}{{s|�s��.|}�sr.�vo�.�vs.
�o�s�.��ozw��.w|.a�o�s�.p}�rs�w|u.�vs.
U�so�.Zoys�.rs~s|rsr.}|.ors��o�s.
~�}�sq�w}|.w|.}�vs�.U�so�.Zoys�.a�o�s�:.
�}{s.}t.�vwqv.�s{}�sr.qzso|.�o�s�.
�su�zo�w}|�.t}zz}�w|u.~�}{�zuo�w}|.}t.
�vs.@>@>.\e^`<.bvs.q}|�s��s|qs�.}t.
�o�s�.~}zz��w}|.rw�qvo�usr.w|.}|s.a�o�s.
o|r.tz}�w|u.�}.o|}�vs�.o�s.oz�}.
sq}|}{wq.w|.|o���s<.a�qv.~}zz��w}|.oz�}.
rs���}��.}�.rw{w|w�vs�.�vs.�oz�s.}t.
�o�s�.�}.��~�pzwq.�o�s�.��~~zws�:.
~�}~ouo�w}|.}t.tw�v.o|r.�wzrzwts:.
�sq�so�w}|oz.~��~}�s�:.o|r.ou�wq�z���oz:.
w|r����woz:.o|r.}�vs�.~��~}�s�  .
~�}�sq�sr.p�.�vs.Qzso|.eo�s�.Oq�<.AA.
c<a<Q<.?A?A6q76@76O7<.

[}�s}�s�:.o|.}�s�z�.|o��}�.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}�zr.
��p��o|�wozz�.w{~w|us.�~}|.a�o�s� .
�s�~}|�wpwzw�ws�.o|r.�wuv��.�|rs�.�sq�w}|.
B>?.}t.�vs.Qzso|.eo�s�.Oq�<.W�.w�.}|z�.
�v�}�uv.�vo�.~�}�w�w}|.}t.�vs.Oq�.�vo�.
a�o�s�.vo�s.�vs.o��v}�w��.�}.u�o|�:.rs|�:.
}�.�ow�s.qs��wtwqo�w}|.}t.~�}~}�sr.
Tsrs�oz.zwqs|�s�.}�.~s�{w��.�vo�.{o�.
rw�qvo�us.w|�}.�o�s��.}t.�vs.c|w�sr.
a�o�s�<.

P�.~�}{�zuo�w|u.o.��zs.w|�s�~�s�w|u.
�vs.Qzso|.eo�s�.Oq�.�}.q}�s�.�o�s��.�vo�.
{ss�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
}�.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.�vs.
ous|qws�.vo�s.o~~�}~�wo�sz�.q}|����sr.
�vs.Oq�.�}.~�}�sq�.�v}�s.�o�s��.
|sqs��o��.�}.~�}�sq�.�vs.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��:.
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`�zs<.In re EPA & Dep’t of Def. Final 
Rule, F>A.T<Ar.F>B:.F>F.6D�v.Qw�<.@>?C7:.
vacated, E?A.Tsr<.O~~�<.BFG.6D�v.Qw�<.
@>?F7<.W|.r}w|u.�}:.�vs.q}���.�sq}u|w�sr.
�vo�.�s���|w|u.�}.�vs.��o���.��}.{so|�.
�s���|w|u.�}.�vs.~�s;@>?C.�su�zo�}��.
regime¥|}�.�vs.?GFD.�su�zo�w}|�<.See 
id. o�.F>D.6tw|rw|u.�vo�.���vs.��o���.��}.
o�.w���s.w�.�vs.~�s;i@>?C.Qzso|.eo�s�.
`�zsk.�suw{s.}t.tsrs�oz;��o�s.
q}zzop}�o�w}|.�vo�.vo�.pss|.w|.~zoqs.t}�.
�s�s�oz.�so��:.t}zz}�w|u.�vs.a�~�s{s.
Q}��� �.rsqw�w}|.w|.Rapanos  7<.
Zwys�w�s:.w|.�oqo�w|u.�vs.@>@>.\e^`:.
�vs.O�w�}|o.rw���wq�.q}���.t}�|r.�vo�.
�s���|w|u.�}.�vs.~�s;@>?C.�su�zo�}��.
�suw{s.�}�zr.~�}�wrs.t}�.o.�suw{s.�vo�.
��w�.to{wzwo�.�}.�vs.Ous|qws�.o|r.
w|r�����.ozwys<  .See Pascua Yaqui Tribe 
�<.EPA, CCE.T<.a�~~<.Ar.GBG:.GCD.6R<.
O�w�<.@>@?7<.

bvs.ous|qws�.oqy|}�zsrus.�vo�.�vs.
|ssr.t}�.qo�s;�~sqwtwq.o|oz��s�.�wzz.
q}|�w|�s.�|rs�.�vw�.��zs.t}�.qs��ow|.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�:.
~}�s|�wozz�.�ow�w|u.�}{s.�w{szw|s��.o|r.
q}|�w��s|q�.w���s�.�vo�.�vs.ous|qws� .
��zs�.w|.@>?C.o|r.@>@>.�s�s.rs�wu|sr:.
w|.~o��:.�}.�sr�qs<.bvs.ous|qws� .
s�~s�ws|qs.��uus���.�vo�.�vs.|�{ps�.}t.
�vs�s.o|oz��s�.�wzz.ps.zw{w�sr<.
Vw��}�wqozz�:.}|z�.o~~�}�w{o�sz�.?@3.}t.
�s�}��qs�.o��s��sr.w|.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.��w|u.�vs.
Rapanos U�wro|qs.�s��w�sr.o.
�wu|wtwqo|�.|s���.o|oz��w�< O|r.�v}�s.
�wu|wtwqo|�.|s���.o��s��{s|��.}t�s|.
�s��z�sr.w|.o.q}|qz��w}|.�vo�.�vs.
�s�}��qs:.sw�vs�.oz}|s.}�.w|.q}{pw|o�w}|.
�w�v.�w{wzo�z�.�w��o�sr.�o�s��:.rwr.|}�.
{ss�.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.
[}�s}�s�:.�vs.ous|qws�.vo�s.~�}�wrsr.
{}�s.qzo�w��.w|.�vw�.��zs.p�H.orrw|u.
zw{w�o�w}|�.�}.�vs.�q}~s.}t.�vs.rstw|w�w}|.
�}.�vs.��zs.�s��I.orrw|u.o.rstw|w�w}|.}t.
���wu|wtwqo|�z�.ottsq�  .�vo�.wrs|�wtws�.�vs.
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3048 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

t�|q�w}|�.o|r.toq�}��.�}.ps.s�oz�o�sr.o�.
~o��.}t.o.�wu|wtwqo|�.|s���.o|oz��w�I.
orrw|u.s�qz��w}|�.�}.�vs.��zsI.
�s����q���w|u.o|r.���so{zw|w|u.�vs.?GFD.
�su�zo�w}|�I.o|r.r�o�w|u.}|.{}�s.�vo|.
o.rsqors.}t.~}��;Rapanos 
w{~zs{s|�o�w}|.s�~s�ws|qs.�}.~�}�wrs.
orrw�w}|oz.w{~zs{s|�o�w}|.u�wro|qs.
o|r.�s�}��qs�<.bvs�s.w{~�}�s{s|��:.
�oys|.�}us�vs�:.��p��o|�wozz�.�sr�qs.o|�.
w|sttwqws|qws�.�vo�.{o�.ps.~�s�s|�sr.p�.
�vs.��zs �.qo�s;�~sqwtwq.o~~�}oqv<.
Tw|ozz�:.o�.rw�q���sr.op}�s:.�vs.|o���s.
}t.�vs.Qzso|.eo�s�.Oq� �.�s��w�s{s|��.w|.
us|s�oz.qo|.ps.o.toq�;po�sr:.qo�s;�~sqwtwq.
w|��w��.o|r.w�.|}�.zw{w�sr.�}.�vs�vs�.o.
�o�s�.{ss��.�vs.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .bvs.w|��w��.w�.o|.
w{~}��o|�.}|s:.t}�.p}�v.rw�qvo�us�.o|r.
�vs.s|�w�}|{s|�<.

bvw�.��zs.w�.p}�v.q}|�w��s|�.�w�v.�vs.
Qzso|.eo�s�.Oq� �.��o���}��.�s��.o|r.
~��~}�s�.o|r.w��.t�o{s�}�y.w�.
z}|u��o|rw|u.o|r.to{wzwo�.�}.�su�zo�sr.
~o��ws�.o|r.�su�zo�}��.ozwys<.[}�s}�s�:.
ozz.rstw|w�w}|�.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .w|qz�rw|u.�vs.@>@>.\e^`:.
�s��w�s.�}{s.zs�sz.}t.qo�s;�~sqwtwq.
o|oz��w�<.W{~zs{s|�o�w}|.}t.�vw�.��zs.
�wzz.ps.owrsr.p�.w{~�}�sr.o|r.
w|q�so�sr.�qws|�wtwq.o|r.�sqv|wqoz.
w|t}�{o�w}|.o|r.�}}z�.�vo�.p}�v.�vs.
ous|qws�.o|r.�vs.~�pzwq.qo|.��s.�}.
rs�s�{w|s.�vs�vs�.�o�s��.o�s.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .6see �sq�w}|.Wd<U.}t.
�vw�.~�so{pzs7<.Oqq}�rw|uz�:.�vs.
ous|qws�.vo�s.q}|qz�rsr.�vo�.�vw�.��zs.
w�.q}|�w��s|�.�w�v.�vs.Qzso|.eo�s�.Oq�.
o|r.�vo�.w��.qzo�w��.o|r.to{wzwo�.
�su�zo�}��.t�o{s�}�y.w{~�}�s.w��.
w{~zs{s|�opwzw��<.

bv�}�uv.�vs.�o�w}��.��zs{oyw|u�.o|r.
q}���.rsqw�w}|�.�szo�w|u.�}.�vs.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .�w|qs.
�vs.Rapanos rsqw�w}|.w|.@>>D:.�vs.
ous|qws�.vo�s.q}|�w|�sr.w{~zs{s|�w|u.
�vs.?GFD.�su�zo�w}|�.q}|�w��s|�.�w�v.�vs.
Rapanos ��o|ro�r�.|o�w}|�wrs.}�.w|.
|�{s�}��.a�o�s�.oq�}��.�vs.q}�|���.t}�.
�o�w}��.~s�w}r�.}t.�w{s:.zso�|w|u.o�.�vs�.
rwr.�}<.bvw�.s�~s�ws|qs.vo�.ozz}�sr.�vs.
ous|qws�.�}.t���vs�.rs�sz}~.s�~s��w�s.w|.
w{~zs{s|�w|u.�vw�.�suw{s<.bvs.ous|qws�:.
{}��.}t�s|.�vs.Q}�~�:.vo�s.{ors.
v�|r�sr�.}t.�v}��o|r�.}t.Qzso|.eo�s�.
Oq�.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�.�w|qs.�vs.w���o|qs.}t.�vs.
Rapanos U�wro|qs<.]t.�v}�s:.�s|�.}t.
�v}��o|r�.vo�s.�s��w�sr.o.qo�s;�~sqwtwq.
�wu|wtwqo|�.|s���.rs�s�{w|o�w}|<.bvs.
ous|qws�.vo�s.{ors.��qv.
rs�s�{w|o�w}|�.w|.s�s��.a�o�s.w|.�vs.
q}�|���.o�.�szz.o�.w|.�vs.c<a<.�s��w�}�ws�<.

ew�v.twszr.��ott.z}qo�sr.w|.AF.Q}�~�.
Rw���wq�.}ttwqs�.o|r.?>.S^O.�suw}|oz.
}ttwqs�:.�vs.ous|qws�.vo�s.}�s�.o.rsqors.
}t.|o�w}|�wrs.s�~s�ws|qs.w|.{oyw|u.
rsqw�w}|�.�suo�rw|u.x��w�rwq�w}|.�|rs�.
�vs.~�s;@>?C.�su�zo�}��.�suw{s.

q}|�w��s|�.�w�v.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.o|r.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.awu|wtwqo|�.|s���.
rs�s�{w|o�w}|�.vo�s.pss|.{ors.
ottw�{o�w�sz�.t}�.�o�s��.�o|uw|u.t�}{.o|.
s~vs{s�oz.���so{.�vo�.tz}��.rw�sq�z�.
w|�}.o.��orw�w}|oz.|o�wuopzs.�o�s�.��sr.
s��s|�w�sz�.t}�.�sq�so�w}|oz.p}o�w|u.o|r.
tw�vw|u:.�}.�s�zo|r�.orxoqs|�.�}.o.
~s�s||woz.��wp��o��.o|r.�s~o�o�sr.p�.o.
zs�ss:.�}.o.|}|;�szo�w�sz�.~s�{o|s|�.
���so{.�vo�.~�}�wrs�.tz}�.�}.o.r�w|yw|u.
�o�s�.�}��qs:.�}.o.u�}�~.}t.tz}}r~zow|.
�s�zo|r�.�vo�.~�}�wrs.w{~}��o|�.
~�}�sq�w}|.t�}{.tz}}r�o�s��.�}.
r}�|���so{.q}{{�|w�ws�.oz}|u�wrs.�vs.
��orw�w}|oz.|o�wuopzs.�o�s�:.�}.
vsor�o�s�.{}�|�ow|.���so{�.�vo�.
~�}�wrs.vwuv.��ozw��.�o�s�.�vo�.��~~zws�.
po�stz}�.o|r.�sr�qs�.�vs.vo�{t�z.
q}|qs|��o�w}|�.}t.~}zz��o|��.w|.�vs.{ow|.
~o��.}t.�vs.�w�s�.psz}�<.bvs.ous|qws�.
vo�s.oz�}.{ors.{o|�.tw|rw|u�.}t.|}.
x��w�rwq�w}|.�|rs�.�vs.?GFD.�su�zo�w}|�.
�vs|.�vs�.q}|qz�rsr.�vs.�o�s��.w|.
��s��w}|.rwr.|}�.{ss�.sw�vs�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.o�.
w{~zs{s|�sr.p�.�vs.Rapanos U�wro|qs<.

bv�}�uv.�vw�.s�~s�ws|qs:.�vs.ous|qws�.
rs�sz}~sr.�wrs;�o|uw|u.�sqv|wqoz.
s�~s��w�s.w|.o��s��w|u.�vs.v�r�}z}uwq.
tz}�~o�v�.oz}|u.�vwqv.�o�s�.o|r.
{o�s�woz�.o�s.��o|�~}��sr.o|r.
��o|�t}�{sr.o|r.�vo�.rs�s�{w|s.�vs.
rsu�ss.}t.qvs{wqoz:.~v��wqoz:.}�.
pw}z}uwqoz.q}||sq�w�w��.o|r.sttsq��.�}.
~o�ou�o~v.6o76?7.�o�s��<.bvs.ous|qws�.
vo�s.oz�}.psq}{s.rss~z�.to{wzwo�.�w�v.
�vs.�o�wo�w}|�.w|.qzw{o�s:.us}z}u�:.o|r.
�s��ow|.�w�vw|.o|r.o{}|u.�o�s��vsr�.
�vo�.ottsq�.�vs.t�|q�w}|�.6��qv.o�.�vs.
��o|�t}�{o�w}|.}�.twz�s�w|u.}t.~}zz��o|��7.
~s�t}�{sr.p�.���so{�:.}~s|.�o�s��:.o|r.
�s�zo|r�.t}�.~o�ou�o~v.6o76?7.�o�s��<.

bvs.ous|qws�.��wzw�s.{o|�.�}}z�.o|r.
{o|�.�}��qs�.}t.w|t}�{o�w}|.�}.vsz~.
��~~}��.rsqw�w}|�.}|.x��w�rwq�w}|:.
w|qz�rw|u.c<a<.Us}z}uwqoz.a���s�.
6caUa7.o|r.a�o�s.o|r.z}qoz.�}~}u�o~vwq.
{o~�:.os�woz.~v}�}u�o~v�:.�o�szzw�s.
w{ous��:.uous.ro�o:.�}wz.����s��:.
\o�w}|oz.es�zo|r�.W|�s|�}��.{o~�:.
tz}}r~zow|.{o~�:.�o�s��vsr.���rws�:.
{}rszw|u.�}}z�:.�qws|�wtwq.zw�s�o���s.o|r.
�sts�s|qs�:.o|r.twszr.�}�y<.O�.rw�q���sr.
t���vs�.w|.�sq�w}|.Wd<U.}t.�vw�.~�so{pzs:.
�vs�s.�}}z�.vo�s.�|rs�u}|s.w{~}��o|�.
�sqv|}z}uwqoz.or�o|qs�.o|r.vo�s.
psq}{s.w|q�so�w|uz�.o�owzopzs.�w|qs.�vs.
Rapanos rsqw�w}|<.T}�.s�o{~zs:.caUa:.
a�o�s:.o|r.z}qoz.���so{.{o~�.o|r.
ro�o�s��:.os�woz.~v}�}u�o~v�:.uous.ro�o:.
�o�s��vsr.o��s��{s|��:.{}|w�}�w|u.
ro�o:.o|r.twszr.}p�s��o�w}|�.o�s.}t�s|.
��sr.�}.vsz~.o��s��.�vs.tz}�.
q}|��wp��w}|�.}t.��wp��o�ws�:.w|qz�rw|u.
w|�s�{w��s|�.o|r.s~vs{s�oz.���so{�:.�}.
r}�|���so{.��orw�w}|oz.|o�wuopzs.

�o�s��:.�vs.�s��w�}�woz.�so�:.}�.w|�s���o�s.
�o�s��<.aw{wzo�z�:.tz}}r~zow|.o|r.
�}~}u�o~vwq.{o~�.t�}{.Tsrs�oz:.a�o�s:.
o|r.z}qoz.ous|qws�:.{}rszw|u.�}}z�:.o|r.
twszr.}p�s��o�w}|�.qo|.ps.��sr.�}.o��s��.
v}�.�s�zo|r�.o�s.��}�w|u.tz}}r�o�s��.
�vo�.{wuv�.}�vs��w�s.ottsq�.�vs.w|�su�w��.
}t.~o�ou�o~v.6o76?7.�o�s��<.T���vs�:.�vs.
ous|qws�.��wzw�s.�vs.zo�us.p}r�.}t.
�qws|�wtwq.zw�s�o���s.�suo�rw|u.�vs.
t�|q�w}|�.}t.��wp��o�ws�:.w|qz�rw|u.
��wp��o�ws�.�w�v.s~vs{s�oz:.w|�s�{w��s|�:.
o|r.~s�s||woz.tz}�:.o|r.}t.�s�zo|r�.o|r.
}~s|.�o�s��.�}.w|t}�{.�vsw�.�wu|wtwqo|�.
|s���.o|oz��s�<.W|.orrw�w}|:.�vs.
ous|qws�.vo�s.s�~s�ws|qs.o|r.s�~s��w�s.
t�}{.rsqors�.}t.{oyw|u.rsqw�w}|�.}|.
x��w�rwq�w}|.�vo�.q}|�wrs�sr.v�r�}z}u�:.
}�rw|o��.vwuv.�o�s�.{o�y.6]Ve[7.o|r.
w��.o��}qwo�sr.w|rwqo�}��.6see �sq�w}|.
Wd<Q<F<r.}t.�vw�.~�so{pzs7:.pw}�o:.o|r.
}�vs�.�sqv|wqoz.toq�}��.w|.w{~zs{s|�w|u.
Qzso|.eo�s�.Oq�.~�}u�o{�<.bvs.
ous|qws� .w{{s��w}|.w|.�vs.�qws|qs:.
oz}|u.�w�v.�vs.~�oq�wqoz.s�~s��w�s.
rs�sz}~sr.}�s�.{}�s.�vo|.o.rsqors.}t.
qo�s;�~sqwtwq.rs�s�{w|o�w}|�.oq�}��.�vs.
q}�|���:.vo�s.vsz~sr.�vs.ous|qws�.
rs�s�{w|s.�vwqv.�o�s��.vo�s.o.
�wu|wtwqo|�.|s���.o|r.�vs�s.�}.r�o�.
p}�|ro�ws�.rs{o�yw|u.�vs.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .

`su�zo�sr.s|�w�ws�.o|r.}�vs�.
w|�s�s��sr.~o��ws�.oz�}.vo�s.��p��o|�woz.
s�~s�ws|qs.�w�v.�vs.?GFD.�su�zo�w}|�.
o|r.�vs.��}.Rapanos ��o|ro�r�<.O�.�vs.
ous|qws�.vo�s.rs�sz}~sr.�vsw�.s�~s��w�s.
w|.w{~zs{s|�w|u.�vw�.�suw{s:.�}.vo�s.
a�o�s.o|r.b�wpoz.q};�su�zo�}��.o|r.
�su�zo�sr.s|�w�ws�:.o�.�szz.o�.w|�s�s��sr.
qw�w�s|�.�v}.{o�.~zo�.o|.w{~}��o|�.�}zs.
w|.�vs.Oq� �.~s�{w��w|u.~�}qs��<.
W|rw�wr�oz�.�|qs��ow|.op}��.�vs.��o���.}t.
�o�s��.}|.�vsw�.~�}~s���.{o�.}p�ow|.o.
x��w�rwq�w}|oz.rs�s�{w|o�w}|.t�}{.�vs.
Q}�~�<.bvs.Q}�~�.r}s�.|}�.qvo�us.o.tss.
t}�.�vw�.�s��wqs<.See AA.QT`.A@C<?I.
`su�zo�}��.U�wro|qs.Zs��s�.?D¤>?.
6@>?D7<.

R�s.w|.~o��.�}.�vs.to{wzwo�w��.}t.�vw�.
�suw{s:.�vw�.��zs.�wzz.|}�.�|rs�{w|s.
�s�w}��.�szwo|qs.w|�s�s���.w|.o|.
oz�s�|o�w�s.�suw{s:.w|qz�rw|u.�vs.@>@>.
\e^`:.�vwqv.�vs.ous|qws�.vo�s.|}�.
w{~zs{s|�sr.t}�.}�s�.o.�so�.t}zz}�w|u.
�vs.O�w�}|o.rw���wq�.q}��� �.O�u���.A>:.
@>@?.�oqo���.}�rs�<.bvs.a�~�s{s.Q}���.
vo�.vszr.�vo�.ous|qws� .qvo|us�.w|.
~}�w�w}|.r}.|}�.�s��w�s.o|�.�so�}|�.
��{}�s.��p��o|�woz.�vo|.�v}�s.�s��w�sr.�}.
or}~�.o.~}zwq�.w|.�vs.tw���.w|��o|qs<  .
FCC �<.Fox Television Stations, Inc., CCD.
c<a<.C>@:.C?B.6@>>G7<.bvs.Q}���.
oqy|}�zsrusr.�vo�.wt.o|.ous|q� �.��~�w}�.
~}zwq�.vo�.s|us|rs�sr.�s�w}��.�szwo|qs.
w|�s�s���:  .id. o�.C?C:.�v}�s.w|�s�s���.
qo||}�.ps.wu|}�sr<.V}�s�s�:.�vs.Q}���.
s{~vo�w�sr.�vo�.s�s|.w|.�vs.qo�s.}t.
���s�w}��.�szwo|qs.w|�s�s���:  .��t���vs�.
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3049 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

]�rs�:.Pueblo of Laguna �<.Regan, \}<.?H@?¤q�¤.
>>@EE:.SQT.\}<.B>.6R<\<[<.as~�<.@?:.@>@?7.
6rsqzw|w|u.�}.�soqv.w���s.}t.�oqo���.w|.zwuv�.}t.�vs.
Pascua rsqw�w}|7I.]�rs�:.California �<.Wheeler, \}<.
AH@>¤q�¤>A>>C:.SQT.\}<.@E?.6\<R<.Qoz<.as~�<.?D:.
@>@?7.6�o{s7I.]�rs�:.Waterkeeper All., Inc. �<.
Regan, \}<.AH?F¤q�¤>AC@?:.SQT.\}<.?@C.6\<R<.Qoz<.

as~�<.?D:.@>@?7.6�o{s7I.]�rs�:.Conservation L. 

Found. �<.EPA, \}<.?H@>¤q�¤?>F@>:.SQT.\}<.?@@.6R<.

[o��<.as~�<.?:.@>@?7.6�o{s7I.]�rs�:.S.C. Coastal 

Conservation League �<.Regan, \}<.@H@>¤q�¤>?DFE:.

SQT.\}<.?BE.6R<a<Q<.X�z�.?C:.@>@?7.6�s{o|rw|u.

�w�v}��.�oqo�w|u7I.]�rs�:.Murray �<.Wheeler, \}<.

?H?G¤q�¤>?BGF:.SQT.\}<.BD.6\<R<\<g<.as~�<.E:.@>@?7.

6�o{s7<.

x���wtwqo�w}|  .ps�}|r.o.���so�}|sr.
s�~zo|o�w}|.< < <.t}�.rw��suo�rw|u.toq��.
o|r.qw�q�{��o|qs�.�vo�.�|rs�zo�.}�.
�s�s.s|us|rs�sr.p�.�vs.~�w}�.~}zwq�  .w�.
|}�.|ssrsr<.Id. o�.C?C¤?D<.bvw�.��zs.
r}s�.|}�.w{~zwqo�s.�s�w}��.�szwo|qs.
w|�s�s���.psqo��s:.tw���:.�vs.ous|qws�.o�s.
q}rwt�w|u.o.��zs.�w{wzo�.�}.�vs.rstw|w�w}|.
q���s|�z�.psw|u.w{~zs{s|�sr.
|o�w}|�wrs<.O�.rw�q���sr.w|.�sq�w}|.d<O.
}t.�vw�.~�so{pzs:.�vw�.��zs.�wzz.s��opzw�v.
o.�suw{s.�vo�.w�.us|s�ozz�.q}{~o�opzs.�}.
q���s|�.~�oq�wqs:.o|r.�vw�.��zs.w�.
s�~sq�sr.�}.us|s�o�s.de minimis q}���.
o|r.ps|stw��.o�.q}{~o�sr.�}.�vs.~�s;.
@>?C.�su�zo�}��.�suw{s.�vo�.�vs.ous|qws�.
o�s.q���s|�z�.w{~zs{s|�w|u<.asq}|r:.
{s{ps��.}t.�vs.~�pzwq:.b�wps�:.o|r.
a�o�s�.vo�s.pss|.o�o�s.�vo�.�vs.ous|qws�.
{wuv�.�sq}|�wrs�.�vs.@>@>.\e^`.�w|qs.
Xo|�o��.@>@?.o|r.vo�s.vor.{o|�.
}~~}���|w�ws�.�}.�vo�s.�vsw�.�ws��.�w�v.
�vs.ous|qws�<.^�s�wrs|�.Pwrs|.w|rwqo�sr.
}|.vw�.tw���.ro�.w|.}ttwqs:.t}zz}�w|u.�vs.
w���o|qs.}t.S�sq��w�s.]�rs�.?AGG>:.�vo�.
�vw�.or{w|w���o�w}|.�}�zr.ps.�s�ws�w|u.
�vs.@>@>.\e^`.o|r.rsqwrw|u.�vs�vs�.
�}.�s�w�s.}�.�s~zoqs.�vs.��zs<.See �sq�w}|.
WWW<P<C.}t.�vw�.~�so{pzs<.]|.X�|s.G:.@>@?:.
�vs.ous|qws�.o||}�|qsr.�vsw�.w|�s|�w}|.
�}.�s�w�s.}�.�s~zoqs.�vs.��zs<.bvs.
ous|qws�.��p�s��s|�z�.s{po�ysr.}|.o|.
s��s|�w�s.��oysv}zrs�.}���soqv.~�}qs��:.
w|qz�rw|u.~�pzwq.{ss�w|u�.o|r.
tsrs�ozw�{.o|r.b�wpoz.q}|��z�o�w}|�<.See 
�sq�w}|.WWW<Q.}t.�vw�.~�so{pzs<.bvs.
ous|qws�.�sqsw�sr.}�s�.A@:>>>.
�sq}{{s|ro�w}|.zs��s��.t�}{.�vs.~�pzwq.
r��w|u.~�s;~�}~}�oz.}���soqv.o|r.}�s�.
??B:>>>.q}{{s|��.}|.�vs.~�}~}�sr.��zs.
r��w|u.�vs.~�pzwq.q}{{s|�.~s�w}r<.bvs.
ous|qws�.oz�}.vszr.o.~�pzwq.vso�w|u.o|r.
{�z�w~zs.zw��s|w|u.�s��w}|�.�w�v.b�wpoz:.
a�o�s:.o|r.z}qoz.u}�s�|{s|��.r��w|u.�vs.
~�pzwq.q}{{s|�.~s�w}r.�}.zw��s|.�}.
tssrpoqy.}|.�vs.~�}~}�sr.��zs.t�}{.q};.
�su�zo�}��.o|r.o.�o�ws��.}t.��oysv}zrs��<.

bvw�r:.�vs.@>@>.\e^`.�o�.}|z�.w|.
sttsq�.t}�.o~~�}�w{o�sz�.?B.{}|�v�.
pst}�s.w�.�o�.�oqo�sr.p�.�vs.O�w�}|o.
rw���wq�.q}���.}|.O�u���.A>:.@>@?<.See 
Pascua Yaqui Tribe �<.EPA, CCE.T<.
a�~~<.Ar.GBG.6R<.O�w�<.@>@?7<.Zs��.�vo|.
o.{}|�v.zo�s�:.o|}�vs�.rw���wq�.q}���.
w���sr.o|.}�rs�.�oqo�w|u.�vs.@>@>.
\e^`.}|.as~�s{ps�.@E:.@>@?<.Navajo 
Nation �<.Regan, CDA.T<.a�~~<.Ar.??DB.
6R<\<[<.@>@?7<.O|r.�s�s�oz.}�vs�.
rw���wq�.q}����.�s{o|rsr.�vs.@>@>.
\e^`.�w�v}��.�oqo���.}�.�w�v}��.
orr�s��w|u.�oqo���.w|.�w�.orrw�w}|oz.
qo�s�:.��o��w|u.w|.X�z�.@>@?< T}zz}�w|u.

�vs.�oqo���.}�rs��:.�vs.ous|qws�.qzo�wtwsr.
�vo�.�vs.Q}�~�.�wzz.|}.z}|us�.�sz�.}|.
o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.
w���sr.�|rs�.�vs.@>@>.\e^`.w|.{oyw|u.
|s�.~s�{w�.rsqw�w}|�¥oz�v}�uv.�};.
qozzsr.����o|r;oz}|s  .o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.6i.e., �v}�s.
�vo�.o�s.not o��}qwo�sr.�w�v.o.~s�{w�.
oq�w}|7.�wzz.|}�.ps.�s}~s|sr.~�w}�.�}.
�vsw�.s�~w�o�w}|.ro�s.�|zs��.}|s.}t.�vs.
q�w�s�wo.t}�.�s�w�w}|.w�.{s�.}�.wt.�vs.
�sqw~ws|�.�s��s���.�vo�.�vs.Q}�~�.
~�}�wrs.o.|s�.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|<.See �sq�w}|.Wd<T.}t.�vw�.
~�so{pzs.t}�.t���vs�.rw�q���w}|.}t.�vs.
��o���.}t.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�.w���sr.�|rs�.~�w}�.��zs�<.

W|�s�s��sr.~o��ws�.vo�s.�v��.vor.}�s�.
o.�so�.�}.oro~�.�}.}~s�o�w|u.�|rs�.�vs.
~�s;@>?C.�su�zo�}��.�suw{s.w|.�vs.
op�s|qs.}t.�vs.@>@>.\e^`:.w|qz�rw|u.
o{~zs.|}�wqs.}t.�vs.w{~zwqo�w}|�.}t.�vs.
@>@>.\e^` �.�oqo���.}|.�vs.�ozwrw��.}t.
o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.
w���sr.�vs�s�|rs�<.[}�s}�s�:.o�.
rw�q���sr.w|.�vw�.�sq�w}|:.{s{ps��.}t.
�vs.~�pzwq.o�s.to{wzwo�.�w�v.�vw�.��zs �.
�su�zo�}��.t�o{s�}�y.�vs�sp�.
{w|w{w�w|u.�vs.~}�s|�woz.rw���~�w}|.}t.o.
qvo|us<.Tw|ozz�:.s�s|.wt.�s�w}��.�szwo|qs.
w|�s�s���.�s�s.o�.w���s:.�vwqv.�vs�.o�s.
|}�:.�vw�.��zs.~�}�wrs�.o.�v}�}�uv.o|r.
�so�}|sr.s�~zo|o�w}|.t}�.�vs.qvo|usr.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .

C<.^�pzwq.Q}{{s|��.`sqsw�sr.o|r.
Ous|q�.`s�~}|�s�.

bvs.ous|qws�.�sqsw�sr.|�{s�}��.
q}{{s|��.}|.�vs.po�w�.t}�.�vs.~�}~}�sr.
��zs:.w|qz�rw|u.q}{{s|��.op}��.�vs.
~�}~}�oz �.q}|�w��s|q�.�w�v.�vs.��o���s.
o|r.a�~�s{s.Q}���.rsqw�w}|�.o|r.op}��.
�vs.~�}~}�oz �.o~~�}oqv.�}.�o�w}��.
qo�su}�ws�.}t.�o�s��<.bvs.ous|qws�.vo�s.
t�zz�.q}|�wrs�sr.�vs�s.�w{sz�.q}{{s|��.
o|r.{ors.qvo|us�.�}.�vs.��zs.�}.�stzsq�.
�vs.q}{{s|��:.o�.rw�q���sr.psz}�<.bvw�.
�sq�w}|.q}|�ow|�.��{{o�ws�.}t.�vs�s.
q}{{s|��.o|r.�vs.ous|qws� .us|s�oz.
�s�~}|�s�I.o.{}�s.q}{~�svs|�w�s.
�s�~}|�s.�}.�vs�s.q}{{s|��.w�.w|.�vs.
�s�~}|�s.�}.q}{{s|��.r}q�{s|�.
o�owzopzs.w|.�vs.r}qys�.t}�.�vw�.��zs.o�.
R}qys�.WR.\}<.S^O¤V_¤]e¤@>@?¤.
>D>@<.

o<.Q}{{s|��.`suo�rw|u.Q}|�w��s|q�.}t.
�vs.^�}~}�sr.`�zs.ew�v.�vs.bs��.}t.�vs.
Qzso|.eo�s�.Oq�.

[o|�.q}{{s|�s��.��o�sr.�vo�.�vs.
~�}~}�sr.��zs.w�.q}|�w��s|�.�w�v.�vs.
Qzso|.eo�s�.Oq� �.}pxsq�w�s.w|.�sq�w}|.
?>?6o7.�}.�s��}�s.o|r.{ow|�ow|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.�vs.|o�w}| �.�o�s��.o|r.
~�}�wrsr.{�z�w~zs.�so�}|�.�}.��~~}��.
�vo�.�ws�:.w|qz�rw|u.�vs.��o���}��.�s��:.
zsuw�zo�w�s.vw��}��:.o|r.�qws|qs<.a}{s.
q}{{s|�s��.t���vs�.o��s��sr.�vo�.�vs.
��o���s.�s��w�s�.�vs.ous|qws�.�}.�su�zo�s.
�o�s��.w|.orrw�w}|.�}.��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.
o|r.w|�s���o�s.�o�s��<.

bvs.ous|qws�.ou�ss.�vo�.�vs.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .{���.ps.
rs�wu|sr.�}.or�o|qs.�vs.}pxsq�w�s.}t.�vs.
Qzso|.eo�s�.Oq�<.T}�.�vs.�so�}|�.
rw�q���sr.w|.�sq�w}|.Wd<O<@.o|r.Wd<O<A.
}t.�vw�.~�so{pzs:.�vs.ous|qws�.oz�}.
w|�s�~�s�.�vs.Oq�.po�sr.}|.toq�}��.}�vs�.
�vo|.�vs.�qws|qs.o|r.q}||sq�w�w��.}t.
�o�s��:.w|qz�rw|u.�vs.�s��.}t.�vs.��o���s.
o�.o.�v}zs.o|r.�szs�o|�.a�~�s{s.Q}���.
rsqw�w}|�<.T���vs�:.�vwzs.�vs.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .w�.
rs�wu|sr.�}.or�o|qs.�vs.}pxsq�w�s.}t.
�s��}�w|u.o|r.{ow|�ow|w|u.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��¥.
i.e., �vs.~o�ou�o~v.6o76?7.�o�s��¥�vw�.
��zs.q}�s��.orrw�w}|oz.�o�s��.�vo�.{���.
ps.~�}�sq�sr.�}.�otsu�o�r.~o�ou�o~v.
6o76?7.�o�s��<.Ozz.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�sqsw�s.�vs.t�zz.~�}�sq�w}|�.}t.
�vs.Qzso|.eo�s�.Oq�<.

Q}{{s|�s��.s�~�s��sr.�o�w}��.�ws��.
}|.�vs.w{~}��.}t.�vs.�}�r.��|o�wuopzs  .
w|.�vs.��o���}��.�s�{.��|o�wuopzs.
�o�s��<  .a}{s.q}{{s|�s��.o��s��sr.�vo�.
�vs.~�}~}�sr.��zs.rwr.|}�.uw�s.s|}�uv.
sttsq�.�}.�vs.�}�r.��|o�wuopzs:  .�vwzs.
}�vs��.��uus��sr.�vo�.�vs.ous|qws� .
x��w�rwq�w}|.}�s�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .w�.zw{w�sr.�}.��orw�w}|oz.
|o�wuopzs.�o�s��<.T���vs�:.�}{s.
q}{{s|�s��.��o�sr.�vo�.Q}|u�s��.
w|�s|rsr.�}.s�s�qw�s.}|z�.w��.��orw�w}|oz.
q}{{s�qs.~}�s�.}�s�.|o�wuo�w}|.�o�vs�.
�vo|.�vs.t�zz.s��s|�.}t.w��.o��v}�w��.
�|rs�.�vs.Q}{{s�qs.Qzo��s<.W|.q}|��o��:.
}�vs�.q}{{s|�s��.o��s��sr.�vo�.
zsuw�zo�w�s.vw��}��.rs{}|���o�s�.
Q}|u�s�� �.w|�s|�.�}.o��s��.p�}or.
x��w�rwq�w}|.�|rs�.�vs.Qzso|.eo�s�.Oq�.
ps�}|r.|o�wuopzs;w|;toq�.�o�s��<.

bvs.ous|qws�.ou�ss.�vo�.�vwzs.�vs.
Qzso|.eo�s�.Oq�.o~~zws�.�}.��|o�wuopzs.
�o�s��:  .Q}|u�s��.oz�}.p�}orz�.rstw|sr.
�vo�.�s�{.�}.w|qz�rs.���vs.�o�s��.}t.�vs.
c|w�sr.a�o�s�<  .AA.c<a<Q<.?AD@6E7<.bvs.
p�sor�v.}t.�vo�.rstw|w�w}|.�stzsq��.o.
rszwps�o�s.qv}wqs<.bvs.�szs�o|�.V}��s.
pwzz.�}�zr.vo�s.rstw|sr.��|o�wuopzs.
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�o�s��  .o�.�vs.��|o�wuopzs.�o�s��.}t.�vs.
c|w�sr.a�o�s�:.w|qz�rw|u.�vs.�s��w�}�woz.
�so�<  .V<`<.`s~<.\}<.G@¤G??:.G@r.Q}|u<:.
@r.as��<.ACD.6?GE@7<.P��.w|.q}|ts�s|qs.
�vs.�}�r.��|o�wuopzs  .�o�.rszs�sr.t�}{.
�vo�.rstw|w�w}|:.o|r.�vs.q}|ts�s|qs.
�s~}��.��usr.�vo�.�vs.�s�{.��ps.uw�s|.�vs.
p�}ors��.~}��wpzs.q}|��w���w}|oz.
w|�s�~�s�o�w}|<  .a<.Q}|t<.`s~<.\}<.G@¤.
?@AD:.G@r.Q}|u<:.@r.as��<.?BB.6?GE@7<.
Orrw�w}|ozz�:.�vs.ous|qws�.rw�ou�ss.�vo�.
Qzso|.eo�s�.Oq�.x��w�rwq�w}|.w�.zw{w�sr.
�}.��orw�w}|oz.|o�wuopzs.�o�s��:.o�.�vw�.
w|�s�~�s�o�w}|.�}�zr.�s|rs�.�vs.Qzso|.
eo�s�.Oq�.|o��}�s�.�vo|.�vs.`w�s��.o|r.
Vo�p}��.Oq�.}t.?FGG<.Zw{w�w|u.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|.�}.��orw�w}|oz.
|o�wuopzs.�o�s��.w�.oz�}.q}|��o��.�}.�vs.
�ws��.}t.ozz.|w|s.a�~�s{s.Q}���.X���wqs�.
w|.Rapanos o|r.�}�zr.�|r}.Q}|u�s�� �.
q}|�wrs�sr.o|r.rszwps�o�s.qv}wqs.�}.
s�~o|r.Qzso|.eo�s�.Oq�.x��w�rwq�w}|.
ps�}|r.��orw�w}|oz.|o�wuopzs.�o�s��.
psqo��s.w�.t}�|r.�vs.~�w}�.��o���s�.
zw{w�sr.�}.�v}�s.�o�s��.w|��ttwqws|�<.
W|rssr:.�vs.Rapanos ~z��ozw��.
�sq}u|w�sr.�vo�.o.�s�zo|r.{o�.ps.
��so�sr.o�.o.q}�s�sr.�o�s�.wt.w�.vo�.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.o.
���szo�w�sz�.~s�{o|s|�  .��wp��o��.�vo�.
��q}||sq�i�k.�}  .��orw�w}|oz.|o�wuopzs.
�o�s��:.�w�v}��.o|�.t���vs�.w|��w��.w|�}.
�vs.��wp��o�� �.|o�wuopwzw��.}�.��o���.o�.o.
zw|y.w|.o.qvo||sz.}t.q}{{s�qs<.CBE.c<a<.
o�.EB@<.bvs.~z��ozw��.t���vs�.}p�s��sr.
�vo�.�vs.?GEE.Qzso|.eo�s�.Oq� �.
o��v}�w�o�w}|.t}�.a�o�s�.�}.or{w|w��s�.
�vs.�sq�w}|.B>B.~�}u�o{.t}�.��|o�wuopzs.
�o�s��.< < <.}�vs�.�vo|  .�v}�s.��sr.}�.
��w�opzs.t}�.��s.���}.��o|�~}��.w|�s���o�s.
}�.t}�swu|.q}{{s�qs:  .id. o�.EA?.
6��}�w|u.AA.c<a<Q<.?ABB6u76?77:.���v}��.
�vo�.�vs.Oq� �.�s�{.�|o�wuopzs.�o�s�� .
w|qz�rs�.�}{s�vw|u.{}�s.�vo|.
��orw�w}|oz.|o�wuopzs.�o�s��<  .Id. 6qw�w|u.
SWANCC, CA?.c<a<.o�.?DEI.Riverside 
Bayview, BEB.c<a<.o�.?AA7<.O|r.|sw�vs�.
X���wqs.Ys||sr�.|}�.�vs.rw��s|�w|u.
X���wqs�.w|.Rapanos s|r}��sr.��qv.o.
x��w�rwq�w}|oz.zw{w�o�w}|<.See id. o�.EF@¤.
FA.6Ys||sr�:.X<:.q}|q���w|u.w|.�vs.
x�ru{s|�7I.id. o�.F>E¤>F.6a�s�s|�:.X<:.
rw��s|�w|u7<.

bvs.ous|qws�.o�s.{w|rt�z.}t.�vs.
a�~�s{s.Q}��� �.rsqw�w}|.w|.SWANCC 
�suo�rw|u.�vs.�~sqwtwq.Q}{{s�qs.Qzo��s.
o��v}�w��.Q}|u�s��.s�s�qw�sr.w|.s|oq�w|u.
�vs.Qzso|.eo�s�.Oq�<.bvs.SWANCC 
Q}���.}p�s��sr.�vo�.Q}|u�s��.�wu|wtwsr.
w��.w|�s|�.�}.s�s�qw�s.w��.q}{{s�qs.
~}�s�.}�s�.|o�wuo�w}|.�w�v.�vs.
��o�s{s|�.w|.�vs.Q}|ts�s|qs.`s~}��.t}�.
�vs.Qzso|.eo�s�.Oq�.�vo�.�vs.q}|ts�ss�.
��w|�s|r.�vo�.�vs.�s�{.�|o�wuopzs.�o�s�� .
ps.uw�s|.�vs.p�}ors��.~}��wpzs.
q}|��w���w}|oz.w|�s�~�s�o�w}|<  .CA?.c<a<.
o�.?DF.|<A.6qw�w|u.a<.Q}|t<.`s~<.\}<.G@¤.
?@AD:.o�.?BB.6?GE@77<.bvw�.��zs.s|���s�.

�vo�.�o�s��.�vo�.sw�vs�.oz}|s.}�.w|.
q}{pw|o�w}|.�wu|wtwqo|�z�.ottsq�.�vs.
w|�su�w��.}t.��orw�w}|oz.|o�wuopzs.�o�s��:.
�vs.�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��.
o�s.~�}�sq�sr.�|rs�.�vs.Qzso|.eo�s�.
Oq�:.o|r.�vs.a�~�s{s.Q}���.vo�.z}|u.
vszr.�vo�.o��v}�w��.}�s�.��orw�w}|oz.
|o�wuopzs.�o�s��.w�.|}�.zw{w�sr.�}.sw�vs�.
~�}�sq�w}|.}t.|o�wuo�w}|.}�.o��v}�w��.
}�s�.}|z�.�vs.��orw�w}|oz.|o�wuopzs.
�o�s�<.`o�vs�:.�vs.Q}���.vo�.t}�|r.�vo�.
���vs.o��v}�w��.}t.�vs.c|w�sr.a�o�s�.w�.�vs.
�su�zo�w}|.}t.q}{{s�qs.}|.w��.�o�s��.
< < <.itkz}}r.~�}�sq�w}|:.�o�s��vsr.
rs�sz}~{s|�:.io|rk.�sq}�s��.}t.�vs.q}��.
}t.w{~�}�s{s|��.�v�}�uv.��wzw�o�w}|.}t.
~}�s�.o�s.zwys�w�s.~o���.}t.q}{{s�qs.
q}|��}z<  .United States �<.Appalachian 
Elec. Power Co., A??.c<a<.AEE:.B@D.
6?GB>7I.see also Oklahoma ex rel. 
Phillips �<.Guy F. Atkinson Co., A?A.c<a<.
C>F:.C@C¤@D.6?GB?7.6��iXk���.o�.q}|��}z.
}�s�.�vs.|}|;|o�wuopzs.~o���.}t.o.�w�s�.
{o�.ps.s��s|�woz.}�.rs�w�opzs.w|.�vs.
w|�s�s���.}t.�vs.|o�wuopzs.~}��w}|�:.�}.
{o�.�vs.ys�.�}.tz}}r.q}|��}z.}|.o.
|o�wuopzs.���so{.ps.t}�|r.w|.�v}zs.}�.
w|.~o��.w|.tz}}r.q}|��}z.}|.w��.
��wp��o�ws�< < < <.ibkvs.s�s�qw�s.}t.�vs.
u�o|�sr.~}�s�.}t.Q}|u�s��.�}.�su�zo�s.
w|�s���o�s.q}{{s�qs.{o�.ps.owrsr.p�.
o~~�}~�wo�s.o|r.|ssrt�z.q}|��}z.}t.
oq�w�w�ws�.o|r.ous|qws�.�vwqv:.�v}�uv.
w|��o��o�s:.ottsq�.�vo�.q}{{s�qs<  .
6qw�o�w}|�.}{w��sr77<.bvs.�wu|wtwqo|�.
|s���.��o|ro�r.w|qz�rsr.w|.�vw�.tw|oz.
��zs.s|���s�.�vo�.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�s{ow|�.
�szz.�w�vw|.�vs.p}�|r�.}t.�vs.
Q}{{s�qs.Qzo��s:.q}|�w��s|�.�w�v.�vs.
�s��.}t.�vs.��o���s.o|r.�vs.w|�s|�.}t.
Q}|u�s��:.o|r.w|t}�{sr.p�.�vs.rsqw�w}|.
w|.SWANCC. 

a}{s.q}{{s|�s��.��uus��sr.�vo�.�vs.
ous|qws�.qo||}�.�sz�.}|.�vs.Qzso|.eo�s�.
Oq� �.��o���}��.}pxsq�w�s.}�.}|.�qws|qs.�}.
s�~o|r.Tsrs�oz.x��w�rwq�w}|.ps�}|r.�vs.
o��v}�w��.u�o|�sr.�}.�vs.ous|qws�.p�.
Q}|u�s��<.V}�s�s�:.�vw�.tw|oz.��zs.r}s�.
|}�.s��opzw�v.x��w�rwq�w}|.ps�}|r.�vs.
�q}~s.}t.�vs.Qzso|.eo�s�.Oq�<.W|rssr:.o�.
rw�q���sr.w|.�sq�w}|.Wd<O.}t.�vw�.
~�so{pzs:.�vs.ous|qws�.q}|qz�rs.�vo�.
�vs.}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.
{���.ps.q}|�wrs�sr.w|.rstw|w|u.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .o|r.�vo�.
q}|�wrs�o�w}|.}t.�vs.}pxsq�w�s.}t.�vs.Oq�.
t}�.~��~}�s�.}t.o.��zs.rstw|w|u.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .{���.w|qz�rs.
��p��o|�w�s.q}|�wrs�o�w}|.}t.�vs.sttsq��.
}t.o.�s�w�sr.rstw|w�w}|.}|.�vs.w|�su�w��.
}t.�vs.|o�w}| �.�o�s��<.O|r.�w|qs.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.w�.�}.
~�}�sq�.�vs.�o�s�.��ozw��.}t.�vs.|o�w}| �.
�o�s��:.�vw�.��zs.{���.ps.w|t}�{sr.p�.
�qws|qs.�szs�o|�.�}.�o�s�.��ozw��:.o�.
rw�q���sr.w|.�sq�w}|.Wd<O<@<o.}t.�vw�.
~�so{pzs<.O�.�vs.�o{s.�w{s:.�vs.

ous|qws�.r}.|}�.w|�s�~�s�.�vs.}pxsq�w�s.}t.
�vs.Qzso|.eo�s�.Oq�.�}.ps.�vs.}|z�.toq�}�.
�szs�o|�.�}.rs�s�{w|w|u.�vs.�q}~s.}t.�vs.
Oq�I.�o�vs�:.�vs.zw{w�o�w}|�.s��opzw�vsr.
w|.�vw�.��zs.o�s.po�sr.}|.�vs.ous|qws� .
q}|�wrs�o�w}|.}t.�vs.�s��.}t.�vs.�szs�o|�.
~�}�w�w}|�.}t.�vs.Qzso|.eo�s�.Oq�.o|r.
�vs.��o���s.o�.o.�v}zs:.�vs.�qws|�wtwq.
�sq}�r:.�szs�o|�.a�~�s{s.Q}���.qo�s.
zo�:.o|r.�vs.ous|qws� .s�~s�ws|qs.o|r.
�sqv|wqoz.s�~s��w�s.ot�s�.{}�s.�vo|.BC.
�so��.}t.w{~zs{s|�w|u.�vs.z}|u��o|rw|u.
~�s;@>?C.�su�zo�w}|�.rstw|w|u.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .bvs.ous|qws�.�v��.
vo�s.s��opzw�vsr.o.rstw|w�w}|.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .�w�vw|.�vs.
o��v}�w��.u�o|�sr.�}.�vs.ous|qws�.p�.
Q}|u�s��<.

Q}{{s|�s��.oz�}.s�~�s��sr.�o�w}��.
�ws��.op}��.�vs.w{~}��.}t.Qzso|.eo�s�.
Oq�.�sq�w}|.?>?6p7<.a}{s.q}{{s|�s��.
o��s��sr.�vo�.�vs.ous|qws�.{���.�sor.
�sq�w}|�.?>?6o7.o|r.?>?6p7.}t.�vs.Qzso|.
eo�s�.Oq�.�}us�vs�.w|.o.{o||s�.�vo�.
�sq}u|w�s�.a�o�s� .��orw�w}|oz.o��v}�w��.
}�s�.�vsw�.�o�s�.�s�}��qs�.o|r.
q}|�s|rsr.�vo�.�vs.ous|qws�.rwr.|}�.
ors��o�sz�.q}|�wrs�.�sq�w}|.?>?6p7.w|.
rs�sz}~w|u.�vs.~�}~}�sr.��zs<.W|.
q}|��o��:.}�vs�.q}{{s|�s��.o��s��sr.�vo�.
�sq�w}|.?>?6p7.w�.|}�.w|�s|rsr.�}.�s��s.
o�.o.zw{w�.}|.Tsrs�oz.x��w�rwq�w}|:.o|r.
�}{s.}t.�vs�s.q}{{s|�s��.t���vs�.
��uus��sr.�vo�.�vs.ous|qws�.w{~�}~s�z�.
�szwsr.}|.�sq�w}|.?>?6p7.�}.zw{w�.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
w|.�vs.~�}~}�sr.��zs<.O�.rw�q���sr.w|.
�sq�w}|.Wd<O.}t.�vw�.~�so{pzs.o|r.
�sq�w}|.d<O.}t.�vs.~�so{pzs.�}.�vs.
~�}~}�sr.��zs:.�vs.ous|qws�.vo�s.
qo�st�zz�:.o|r.o~~�}~�wo�sz�:.pozo|qsr.
q}|�wrs�o�w}|.}t.�sq�w}|�.?>?6o7.o|r.
?>?6p7.w|.rsqwrw|u.w|.�vs.��zs{oyw|u.
�vwqv.�o�s��.o�s.��pxsq�.�}.Qzso|.eo�s�.
Oq�.x��w�rwq�w}|<.

Orrw�w}|ozz�:.{�z�w~zs.q}{{s|�s��.
o��s��sr.�vo�.o.�o�s�.�vo�.w�.|}�.��pxsq�.
�}.Tsrs�oz.x��w�rwq�w}|.r}s�.|}�.
|sqs��o�wz�.zoqy.s|�w�}|{s|�oz.
~�}�sq�w}|�.psqo��s.��qv.�o�s��.{o�.ps.
��pxsq�.�}.b�wpoz:.a�o�s:.}�.z}qoz.
�su�zo�w}|�<.`szo�srz�:.�}{s.
q}{{s|�s��.��uus��sr.�vo�.w{~�}�w|u.
o|r.{ow|�ow|w|u.�o�s�.��ozw��.w�.ps��.
oqvws�sr.�v�}�uv.~o��|s��vw~�.o|r.�vo�.
�vs.ous|qws�.�v}�zr.�}�y.�w�v.a�o�s.o|r.
z}qoz.u}�s�|{s|��.w|.rs�sz}~w|u.o.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .bvs.ous|qws�.�sq}u|w�s.�vo�.
�o�s��.�vo�.o�s.|}�.x��w�rwq�w}|oz.�|rs�.
�vs.Qzso|.eo�s�.Oq�.r}.|}�.|sqs��o�wz�.
zoqy.s|�w�}|{s|�oz.~�}�sq�w}|�.�|rs�.
~}�s|�woz.b�wpoz:.a�o�s:.}�.z}qoz.zo��<.
V}�s�s�:.Q}|u�s��.s|oq�sr.�vs.Qzso|.
eo�s�.Oq�.~�sqw�sz�.psqo��s.}t.�vs.
towz��s�.}t.o.��o���}��.�qvs{s.�vo�.�szwsr.
~�w{o�wz�.}|.a�o�s.�o�s�.��ozw��.
��o|ro�r�<.W|.?GBF:.Q}|u�s��.s|oq�sr.�vs.
Tsrs�oz.eo�s�.^}zz��w}|.Q}|��}z.Oq�:.qv<.
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3051 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

ECF:.D@.a�o�<.??CC.6X�|s.A>:.?GBF7:.
�vwqv.t}q��sr.}|.a�o�s.�o�s�.��ozw��.
��o|ro�r�.�o�vs�.�vo|.�vs.q}|r�q�.}t.
w|rw�wr�oz.~}zz��s��<.See EPA �<.
California ex rel. State Water Res. 
Control Bd., B@D.c<a<.@>>:.@>@¤>A.
6?GED7<.W|.?GE@:.Q}|u�s��.s|oq�sr.�vs.
Qzso|.eo�s�.Oq�.ot�s�.q}|qz�rw|u.�vo�.
�vs�s.~�w}�.stt}���.vor.pss|.��w|ors��o�s.
w|.s�s��.�w�oz.o�~sq�<  .a<.`s~<.\}<.B?B:.
G@r.Q}|u<:.?��.as��<.E.6?GE?7<.bvs.Qzso|.
eo�s�.Oq�.�o�.o.�� �q}{~zs�s.�s��w�w|u    .
}t.s�w��w|u.zo�:.rs�wu|sr.�}.��s��opzw�v.
o|.ozz;s|q}{~o��w|u.~�}u�o{.}t.�o�s�.
~}zz��w}|.�su�zo�w}|<  .City of 
Milwaukee, BC?.c<a.o�.A?E¤?F.6?GF?7.
6qw�o�w}|.}{w��sr7<.

[}�s.�sqs|�z�:.�vs.a�~�s{s.Q}���.w|.
Maui wrs|�wtwsr.o.ys�.rw�wrw|u.zw|s.
ps��ss|.�vs.o�so�.�vs�s.Q}|u�s��.
w|�s|rsr.�}.q�so�s.o.q}{~�svs|�w�s.
tz}}�.}t.Tsrs�oz.�o�s�.��ozw��.
~�}�sq�w}|�.o|r.�v}�s.o�so�.us|s�ozz�.
zst�.�}.�vs.a�o�s�:.}p�s��w|u.�vo�.���vs.
����q���s.}t.�vs.iQzso|.eo�s�.Oq�k.
w|rwqo�s�.�vo�:.o�.�}.u�}�|r�o�s�.
~}zz��w}|.o|r.|}|~}w|�.�}��qs.
~}zz��w}|:.Q}|u�s��.w|�s|rsr.�}.zso�s.
��p��o|�woz.�s�~}|�wpwzw��.o|r.o��}|}{�.
�}.�vs.a�o�s�<  .?B>.a<.Q�<.o�.?BE?.6qw�w|u.
Qzso|.eo�s�.Oq�.�sq�w}|.?>?6p77<.bvs.
Qzso|.eo�s�.Oq�.�v��.�s��.o.po�szw|s.}t.
Tsrs�oz.~�}�sq�w}|.t}�.�o�s��.�vo�.{ss�.
�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .o|r.o��v}�w�s�.a�o�s�.�}.ps.{}�s.
~�}�sq�w�s.�vo|.�vs.Oq�.�vwzs.oz�}.
zso�w|u.��p��o|�woz.�s�~}|�wpwzw��.o|r.
o��}|}{�.�}.�vs.a�o�s�.}�s�.�v}�s.
�o�s��.�vo�.r}.|}�.vo�s.o.�wu|wtwqo|�.
|s���.�}.�vs.q}�s.�o�s��.q}�s�sr.p�.�vs.
Oq�<.bvs.ous|qws�.oz�}.ou�ss.�vo�.
~o��|s��vw~�.�w�v.b�wps�:.a�o�s�:.o|r.
z}qoz.u}�s�|{s|��.o�s.w{~}��o|�.o|r.
qo|.vsz~.toqwzw�o�s.{ss�w|u.�vs.}pxsq�w�s.
}t.�vs.Oq�.o|r.vo�s.q}}�rw|o�sr.�w�v.
�vs�s.s|�w�ws�.}�s�.�vs.q}���s.}t.�vw�.
��zs{oyw|u.�}.s|���s.�vo�.�vs�.vor.
}~~}���|w�ws�.�}.~�}�wrs.w|~��.}|.�vw�.
��zs.o|r.�wzz.q}|�w|�s.�}.�}�y.�w�v.
b�wps�.o|r.a�o�s�.�}.w{~zs{s|�.�vw�.
��zs<.

p<.Q}{{s|��.`suo�rw|u.a�~�s{s.Q}���.
Qo�s.Zo�.o|r.�vs.awu|wtwqo|�.\s���.o|r.
`szo�w�sz�.^s�{o|s|�.a�o|ro�r�.

[o|�.q}{{s|�s��.orr�s��sr.�vs.zsuoz.
��o|ro�r.t}�.rs�s�{w|w|u.�vs.q}|��}zzw|u.
}~w|w}|.w|.Rapanos. W|.~o��wq�zo�:.{o|�.
q}{{s|�s��.qw�sr.Marks �<.United 
States, BA>.c<a<.?FF.6?GEE7.�}.��~~}��.
o��s��w}|�.o�}�|r.�vo�.q}|��}zzw|u.zsuoz.
~�w|qw~zs�.{o�.ps.rs�w�sr.t�}{.�vs.
}~w|w}|.}t.tw�s.}�.{}�s.a�~�s{s.Q}���.
X���wqs�.�vs|.�vs�s.w�.|}.{ox}�w��<.
`sz�w|u.}|.Marks, �}{s.}t.�vs�s.
q}{{s|�s��.o��s��sr.�vo�.�vs.Rapanos 
~z��ozw��.}~w|w}|.�v}�zr.q}|��}z.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .�vwzs.}�vs�.q}{{s|�s��.��o�sr.

�vo�.Marks ozz}��.t}�.��s.}t.sw�vs�.�vs.
~z��ozw�� �.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.X���wqs.Ys||sr� �.
�wu|wtwqo|�.|s���.��o|ro�r.�}.o��s��.
Qzso|.eo�s�.Oq�.x��w�rwq�w}|<.O�.
rw�q���sr.op}�s:.�vs.o~~zwqopwzw��.}t.
Marks w�.|}�.�vs.�szs�o|�.w|��w��.t}�.
~��~}�s�.}t.�vw�.��zs<.`o�vs�:.�vw�.��zs.
�stzsq��.�vs.ous|qws� .w|�s�~�s�o�w}|.}t.
�vs.��o���s:.w|t}�{sr.p�.a�~�s{s.Q}���.
~�sqsrs|�:.|}�.o|.w|�s�~�s�o�w}|.}t.�vs.
Rapanos rsqw�w}|<.

bvs.ous|qws�.�sqsw�sr.{o|�.
q}{{s|��.}|.�vs.~�}~}�sr.��zs �.
�szwo|qs.}|.o|r.o~~�}oqv.�}.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.O�.
s�~zow|sr.w|.�sq�w}|.Wd<O<A<o.}t.�vw�.
~�so{pzs:.�vs.ous|qws�.vo�s.q}|qz�rsr.
�vo�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.w�.
q}|�w��s|�.�w�v.�vs.��o���}��.�s��.o|r.
zsuw�zo�w�s.vw��}��:.or�o|qs�.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�:.w�.
w|t}�{sr.p�.�vs.�qws|�wtwq.�sq}�r.o|r.
a�~�s{s.Q}���.qo�s.zo�:.o|r.
o~~�}~�wo�sz�.q}|�wrs��.�vs.~}zwqws�.}t.
�vs.Oq�<.bvs.ous|qws�.vo�s.�vs.o��v}�w��.
�}.rstw|s.�vs.�q}~s.}t.�vs.�s�{.
��|o�wuopzs.�o�s��:  .o|r.�vs�.o�s.
s�s�qw�w|u.�vo�.o��v}�w��.w|.�vw�.��zs<.O.
~�w|qw~oz.or�o|�ous.}t.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.w�.�vo�.w�.t}q��s�.rw�sq�z�.
o|r.�~sqwtwqozz�.}|.~�}�sq�w|u.�vs.
w|�su�w��.}t.�v}�s.�o�s��.w|.�vwqv.�vs.
Tsrs�oz.w|�s�s��.w�.w|rw�~��opzs¥.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
T���vs�:.�vwzs.�vs.ous|qws�.rw�ou�ss.�vo�.
�vw�.��zs �.�wu|wtwqo|�.|s���.��o|ro�r.w�.
w|q}|�w��s|�.�w�v.X���wqs.Ys||sr� �.
q}|q���w|u.}~w|w}|.w|.Rapanos 6o�.�}{s.
q}{{s|�s��.vor.��uus��sr7:.�vw�.��zs.
�s~�s�s|��.�vs.ous|qws� .w|�s�~�s�o�w}|.}t.
�vs.��o���s:.|}�.o|.w|�s�~�s�o�w}|.}t.
Rapanos. bvs.ous|qws�.vo�s.q}|qz�rsr.
�vo�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.o�.
s��opzw�vsr.w|.�vw�.��zs.w�.�vs.ps��.
w|�s�~�s�o�w}|.}t.�vs.��o���s.o|r.�vo�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.w|.�vs.
��zs.~�}�wrs�.w{~}��o|�.sttwqws|qws�.o|r.
orrw�w}|oz.qzo�w��.t}�.�su�zo�}��.o|r.�vs.
~�pzwq<.bv��:.�vs.��zs.uw�s�.sttsq�.�}.�vs.
Qzso|.eo�s�.Oq� �.p�}or.�s�{�.o|r.
s|�w�}|{s|�ozz�.~�}�sq�w�s.ow{.o�.�szz.
o�.w��.zw{w�o�w}|�<.

a}{s.q}{{s|�s��.��uus��sr.�vo�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.w�.�|qzso�.}�.
~�}r�qs�.w|q}|�w��s|�.�s��z��<.W|.
�s�~}|�s.�}.�vw�.q}|qs�|:.�vs.ous|qws�.
vo�s.s��opzw�vsr.o.rstw|w�w}|.}t.
���wu|wtwqo|�z�.ottsq�  .w|.�vw�.��zs:.
~�}�wrsr.orrw�w}|oz.u�wro|qs.}|.
o~~z�w|u.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.
o|r.wrs|�wtwsr.w{~zs{s|�o�w}|.�}}z�.o|r.
�s�}��qs�.�vo�.�wzz.�}�y.�}us�vs�.�}.
~�}�wrs.qzo�w��.o|r.t���vs�.q}|�w��s|q�.
w|.w{~zs{s|�w|u.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.6see �sq�w}|.Wd<Q<G.o|r.�sq�w}|.
Wd<U.}t.�vw�.~�so{pzs7<.bvs.ous|qws�.
vo�s.q}|qz�rsr.�vo�.�vs�s.oq�w}|�:.oz}|u.

�w�v.�vs.ous|qws� .s��s|�w�s.s�~s�ws|qs.
{oyw|u.rs�s�{w|o�w}|�.�|rs�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r:.�wzz.w|q�so�s.
�vs.qzo�w��.o|r.q}|�w��s|q�.}t.
rs�s�{w|o�w}|�.}t.x��w�rwq�w}|<.

as�s�oz.q}{{s|�s��.rw�q���sr.
�vs�vs�.�vs.~�}~}�sr.��zs.w�.q}|�w��s|�.
�w�v.X���wqs.aqozwo �.~z��ozw��.}~w|w}|.w|.
Rapanos o|r.s�~�s��sr.�o�w}��.�ws��.
op}��.�vs.~�}~s�.w|�s�~�s�o�w}|.}t.�vo�.
}~w|w}|<.O�.rw�q���sr.w|.�sq�w}|.
Wd<O<A<o.}t.�vw�.~�so{pzs:.�vs.ous|qws�.
vo�s.q}|qz�rsr.�vo�.��s.}t.�vs.
~z��ozw�� �.o~~�}oqv.oz}|s.vo�.|}.
u�}�|rw|u.w|.�vs.Qzso|.eo�s�.Oq� �.�s��:.
����q���s:.}�.vw��}��.o|r.�}�zr.�~s|r.
o|.�|rs���o|rw|u.}t.�vs.Oq� �.q}�s�ous.
�vo�.vo�.~�s�owzsr.t}�.rsqors�<.
aw{wzo�z�:.|}.Q}���.}t.O~~soz�.vo�.vszr.
�vo�.�vs.~z��ozw�� �.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.w�.�vs.�}zs.�s��.�vo�.{o�.ps.
��sr.�}.s��opzw�v.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|<.Orrw�w}|ozz�:.�s��w�w|u.o.
q}|�w|�}��.���toqs.water q}||sq�w}|:.o�.
��uus��sr.p�.�}{s.q}{{s|�s��:.�}�zr.
orr.o.�s��w�s{s|�.o|r.zo|u�ous.�vo�.r}.
|}�.s�w��.w|.�vs.�s��.}t.�vs.~z��ozw��.
}~w|w}|<.bvs.~z��ozw��.}~w|w}|.��o�s�.
�vo�.��q}|�w|�}��.���toqs.q}||sq�w}|  .w�.
o.��~v��wqoz;q}||sq�w}|.�s��w�s{s|�<  .
Rapanos, CBE.c<a<.o�.EB@:.EC?.|<?A.
6�sts��w|u.�}.��}��.i�vs.~z��ozw�� �k.
~v��wqoz;q}||sq�w}|.�s��w�s{s|�  .o|r.
o��s��w|u.�vo�.Riverside Bayview r}s�.
|}�.�sxsq�.���vs.~v��wqoz;q}||sq�w}|.
�s��w�s{s|�  7<.bvs.~z��ozw��.r}s�.|}�.
��o�s.�vo�.�vw�.��o|ro�r.w�.o.q}|�w|�}��.
���toqs.water �s��w�s{s|�<.bvs�st}�s:.
�vs.ous|qws�.rw�ou�ss.�vo�.�vsw�.
z}|u��o|rw|u.w{~zs{s|�o�w}|.}t.�vs.
q}|�w|�}��.���toqs.q}||sq�w}|.
�s��w�s{s|�.6see Rapanos U�wro|qs.o�.E.
|<@F7:.�vwqv.r}s�.|}�.�s��w�s.o.
q}|�w|�}��.tz}�.}t.�o�s�.ps��ss|.�vs.
�s�zo|r.o|r.�vs.x��w�rwq�w}|oz.�o�s�:.w�.
w|q}|�w��s|�.�w�v.�vs.~z��ozw��.}~w|w}|<.
W|.orrw�w}|:.o.q}|�w|�}��.���toqs.�o�s�.
q}||sq�w}|.t}�.�s�zo|r�.w�.wzz}uwqoz.
�vs|.{o|�.�s�zo|r�.vo�s.���toqs.�o�s�.
}|z�.�so�}|ozz�.}�.w|�s�{w��s|�z�.}�.
{ss�.�vs.�s�zo|r.v�r�}z}u�.toq�}�.
�v�}�uv.�o���o�sr.�}wz�:.o.vwuv.�o�s�.
�opzs:.}�.}�vs�.w|rwqo�}��.}t.v�r�}z}u�:.
o|r.|}.�qws|�wtwq.}�.�su�zo�}��.rstw|w�w}|.
}t.�s�zo|r�.rs{o|r�.�so�;�}�|r.���toqs.
�o�s�<.See, e.g., AA.QT`.A@F<A6p7.6@>>F7I.
\`Q.`s~}��.A¤CI.see also FC.T`.@@A>G.
6s�~zow|w|u.�vo�.��|}�.ozz.op���w|u.
�s�zo|r�.rw�~zo�.���toqs.�o�s�.o�.�vs.
�s�zo|r.v�r�}z}u�.toq�}�.p��.�o�vs�.{o�.
vo�s.�o���o�sr.�}wz�:.o.vwuv.�o�s�.�opzs:.
}�.}�vs�.w|rwqo�}��.}t.v�r�}z}u�  7<.See 
�sq�w}|.Wd<Q<C<q<ww.}t.�vw�.~�so{pzs.t}�.
t���vs�.rw�q���w}|.}t.�vs.po�w�.t}�.�vs.
ous|qws� .w{~zs{s|�o�w}|.}t.�vs.
q}|�w|�}��.���toqs.q}||sq�w}|.
�s��w�s{s|�.w|.�vw�.��zs<.

Orrw�w}|ozz�:.{�z�w~zs.q}{{s|�s��.
��uus��sr.�vo�.�vs.�szo�w�sz�.~s�{o|s|�.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00049 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 49 of 142



3052 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

��o|ro�r.w�.so�ws�.�}.o~~z�.�vo|.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.evwzs.�vs.
ous|qws�.�sq}u|w�s.�vo�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.qo|.ps.so�ws�.�}.
o~~z�.w|.{o|�.w|��o|qs�:.�vo�.w�.|}�.
oz�o��.�vs.qo�s<.T}�.s�o{~zs:.w|.�vs.
qo�s.}t.o.��wp��o��.�vo�.tz}��.rw�sq�z�.
w|�}.o.��orw�w}|oz.|o�wuopzs.�o�s�:.w�.{o�.
ps.so�ws�.�}.rs{}|���o�s.�vo�.�vs.
��wp��o��.�wu|wtwqo|�z�.ottsq��.�vs.
qvs{wqoz:.~v��wqoz:.}�.pw}z}uwqoz.
w|�su�w��.}t.�vo�.~o�ou�o~v.6o76?7.�o�s�.
r�s.�}.w��.rw�sq�.q}|��wp��w}|.}t.tz}�:.
�}}r�.rsp�w�:.o|r.}�vs�.{o�s�woz�.o|r.
w��.qz}�s.rw��o|qs.�}.�vs.��orw�w}|oz.
|o�wuopzs.�o�s�.�vo|.w�.�}�zr.ps.�}.
rs{}|���o�s.�vo�.�vs.tz}�.w|.�vo�.
��wp��o��.{ss��.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r<.[}�s.w{~}��o|�z�:.u�so�s�.
�w{~zwqw��.�vo�.q}{s�.o�.�vs.s�~s|�s.}t.
o.~�}t}�|r.{w�{o�qv.�w�v.�vs.Qzso|.
eo�s�.Oq� �.rs�wu|.w�.|}�.o.�ozwr.po�w�.
t}�.rs�s�{w|w|u.�vs.x��w�rwq�w}|oz.�q}~s.
}t.�vs.Oq�<.Cf. Maui, ?B>.a<.Q�<.o�.?BE>:.
?BED.6�sxsq�w|u.�w{wzo�.o�u�{s|��.op}��.
o.|ssr.t}�.p�wuv�;zw|s.qs��ow|��.w|.to�}�.
}t.o.toq�;�~sqwtwq.�s��7<.T���vs�:.��so�w|u.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.o�.�vs.
s�qz��w�s.q�w�s�w}|.t}�.Qzso|.eo�s�.Oq�.
q}�s�ous.�}�zr.zsor.�}.o�pw��o��.o|r.
wzz}uwqoz.�s��z��<.bvs.@>@>.\e^`.rwr.
�sz�.~�w{o�wz�.}|.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r:.w|.r}w|u.�}:.
w|��}r�qsr.|s�.w{~zs{s|�o�w}|.
�|qs��ow|�ws�:.w|qz�rw|u.�|qs��ow|�ws�.
�szo�sr.�}.�vs.��zs �.qo�s;�~sqwtwq.��~wqoz.
�so�.o|oz��w�:.�vwqv.�vs.@>@>.\e^`.
�s��w�sr.t}�.{}��.qo�su}�ws�.}t.
x��w�rwq�w}|oz.�o�s��.o|r.�vo�.~�}�sr.
qvozzs|uw|u.�}.w{~zs{s|�.o|r.�wszrsr.
o�pw��o��.�s��z��.6see �sq�w}|.WWW<P<A.o|r.
Wd<P<A.}t.�vw�.~�so{pzs7<.W|.q}|��o��:.o�.
rw�q���sr.op}�s:.�vs.ous|qws�.|}�.vo�s.
}�s�.o.rsqors.}t.|o�w}|�wrs.s�~s�ws|qs.
�w�v.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.o|r.
w�.vo�.~�}�s|.�}.ps.s{w|s|�z�.
or{w|w���opzs<.[}�s}�s�:.�vs.ous|qws�.
vo�s.{ors.qvo|us�.�}.�vw�.��zs.�}.
w|q�so�s.�vs.so�s.}t.w{~zs{s|�o�w}|.}t.
�vs.�wu|wtwqo|�.|s���.��o|ro�r<.

Q}{{s|�s��.oz�}.~�}�wrsr.o.�o�ws��.
}t.�ws��.}|.�vs.q}|�w��s|q�.}t.�vs.
~�}~}�sr.��zs.�w�v.�vs.SWANCC 
a�~�s{s.Q}���.rsqw�w}|<.a}{s.
q}{{s|�s��.s�~�s��sr.q}|qs�|.�vo�.�vs.
~�}~}�sr.��zs.�}�zr.s�~o|r.Tsrs�oz.
x��w�rwq�w}|.}�s�.~}�s|�wozz�.ozz.a�o�s.
�o�s��:.q}|��o��.�}.�vs.a�~�s{s.Q}��� �.
v}zrw|u.w|.SWANCC �vo�¥op�s|�.o.
qzso�.��o�s{s|�.t�}{.Q}|u�s��¥�vs.
Qzso|.eo�s�.Oq�.{���.ps.q}|����sr.w|.
o.{o||s�.�vo�.o�}wr�.tsrs�ozw�{.o|r.
q}|��w���w}|oz.��s��w}|�<.bvs.ous|qws�.
rw�ou�ss.�vo�.�vw�.��zs.w�.q}|��o��.�}.�vs.
a�~�s{s.Q}��� �.v}zrw|u.w|.SWANCC 
o|r.|}�s.�vo�.o.~�w|qw~oz.or�o|�ous.}t.
�vs.�wu|wtwqo|�.|s���.��o|ro�r.w�.�vo�.w�.
t}q��s�.rw�sq�z�.o|r.�~sqwtwqozz�.}|.

~�}�sq�w|u.��orw�w}|oz.|o�wuopzs.�o�s��:.
�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
P�.rs�wu|:.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.�vs�sp�.~s�{w��.x��w�rwq�w}|.
}�s�.�o�s��.}|z�.wt.�vs�.�wu|wtwqo|�z�.
ottsq�.�vs.�o�s��.}�s�.�vwqv.Q}|u�s��.
vo�.�|��s��w}|sr.o��v}�w��<.See, e.g., 
United States �<.Lopez, C?B.c<a<.CBG:.
CCF¤CG.6?GGC7I.Hodel �<.Va. Surface 
Mining & Reclamation Ass’n, BC@.c<a<.
@DB:.@F@.6?GF?7<.bv��:.o|.ottw�{o�w�s.
tw|rw|u.�|rs�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.w�:.p�.rstw|w�w}|:.o.tw|rw|u.�vo�.
Q}|u�s�� �.q}�s.~��~}�s.w�.w{~zwqo�sr<.
Q}{{s|�s�� .q}|��w���w}|oz.q}|qs�|�.
o�s.�vs�st}�s.t�zz�.orr�s��sr.p�.�vw�.
��zs<.

W|.orrw�w}|:.o.ts�.q}{{s|�s��.
o��s��sr.�vo�.�vs.a�~�s{s.Q}���.w|.
SWANCC �sxsq�sr.�vs.|}�w}|.�vo�.o.
pw}z}uwqoz.}�.sq}z}uwqoz.q}||sq�w}|.
oz}|s.w�.��ttwqws|�.�}.��~~}��.o.tw|rw|u.
}t.�wu|wtwqo|�.|s���<.bvw�.�sorw|u.}t.
SWANCC w�.|}�.q}��sq�<.bvs.Q}���.w|.
SWANCC rwr.|}�.v}zr.�vo�.�vs.
~o��wq�zo�.��sq}z}uwqoz.q}|�wrs�o�w}|�.
�~}|.�vwqv.�vs.Q}�~�.�szwsr.w|.
Riverside Bayview,  .Rapanos, CBE.c<a<.
o�.EB?¥i.e., �vs.~}�s|�woz.w{~}��o|qs.}t.
�s�zo|r�.�}.�vs.��ozw��.}t.orxoqs|�.
�o�s��¥�s�s.w��szs�o|�.�}.Qzso|.eo�s�.
Oq�.x��w�rwq�w}|<.`o�vs�:.�vs.Q}���.vszr.
�vo�.o.rwtts�s|�.sq}z}uwqoz.q}|qs�|¥.
|o{sz�:.�vs.~}�s|�woz.��s.}t.�vs.w�}zo�sr.
~}|r�.o�.vopw�o�.t}�.{wu�o�}��.pw�r�¥.
q}�zr.|}�.x���wt�.��so�w|u.�v}�s.~}|r�.o�.
���o�s��.}t.�vs.c|w�sr.a�o�s�<  .See 
SWANCC, CA?.c<a<.o�.?DB¤DC:.?E?¤E@<.
bvs.Q}���.t}�|r.�vo�.�vw�.�~sqwtwq.
sq}z}uwqoz.q}|qs�|.�o�.|}�.q}u|w�opzs.
psqo��s.w�.�o�.�|�szo�sr.�}.���vo�.
Q}|u�s��.vor.w|.{w|r.o�.w��.o��v}�w��.
t}�.s|oq�w|u.�vs.QeOH.w��.��orw�w}|oz.
x��w�rwq�w}|.}�s�.�o�s��.�vo�.�s�s.}�.vor.
pss|.|o�wuopzs.w|.toq�.}�.�vwqv.q}�zr.
�so�}|opz�.ps.�}.{ors<  .Id. o�.?E@<.W|.
q}|��o��:.w|.�vw�.��zs:.�vs.ous|qws�:.
�v�}�uv.o~~zwqo�w}|.}t.�vs.�wu|wtwqo|�.
|s���.��o|ro�r:.~�}�wrs.Tsrs�oz.
~�}�sq�w}|�.t}�.orxoqs|�.�s�zo|r�.o|r.
}�vs�.qo�su}�ws�.}t.�o�s��.po�sr.}|.�vsw�.
w{~}��o|qs.�}.�vs.qvs{wqoz:.~v��wqoz:.}�.
pw}z}uwqoz.w|�su�w��.}t.��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.
o|r.w|�s���o�s.�o�s��<.W|.orrw�w}|:.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�.w�.���}.
�s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.biological integrity }t.�vs.
\o�w}| �.�o�s��<  .AA.c<a<Q<.?@C?6o7.
6s{~vo�w�.orrsr7<.O{}|u.�vs.{so|�.�}.
oqvws�s.�vs.Qzso|.eo�s�.Oq� �.}pxsq�w�s:.
Q}|u�s��.s��opzw�vsr.o|.w|�s�w{.|o�w}|oz.
u}oz.�}.oqvws�s.�vs�s�s�.~}��wpzs.
���o�s�.��ozw��.�vwqv.~�}�wrs�.t}�.�vs.
~�}�sq�w}|.o|r.~�}~ouo�w}|.}t.tw�v:.
�vszztw�v:.o|r.�wzrzwts.o|r.~�}�wrs�.t}�.
�sq�so�w}|.w|.o|r.}|.�vs.�o�s�<  .AA.
c<a<Q<.?@C?6o76@7<.bvs�st}�s:.�vs.

ous|qws�.rw�ou�ss.�vo�.q}|�wrs�o�w}|.}t.
pw}z}uwqoz.sttsq��.}|.~o�ou�o~v.6o76?7.
�o�s��.w�.w|q}|�w��s|�.�w�v.�vs.Qzso|.
eo�s�.Oq�<.

Tw|ozz�:.�s�s�oz.q}{{s|�s��.o��s��sr.
�vo�.�vs.Qzso|.eo�s�.Oq�.�s��w�s�.
p�}ors�.~�}�sq�w}|�.�vo|.�v}�s.ott}�rsr.
p�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.o|r.
�szo�w�sz�.~s�{o|s|�.��o|ro�r<.bvs.
ous|qws�.ou�ss.�vo�.�vs.Qzso|.eo�s�.Oq�.
�s��w�s�.p�}ors�.~�}�sq�w}|.�vo|.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r:.p��.vo�s.
q}|qz�rsr:.o�.s�~zow|sr.w|.�sq�w}|.
Wd<O<A.}t.�vw�.~�so{pzs:.�vo�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.w�.�vs.ps��.
q}|����q�w}|.}t.�vs.�q}~s.}t.�vs.Qzso|.
eo�s�.Oq�<.

q<.Q}{{s|��.`suo�rw|u.Qo�su}�ws�.}t.
eo�s��.w|.bvw�.`�zs.

[�z�w~zs.q}{{s|�s��.s�~�s��sr.
q}|qs�|.�vo�.�vs.~�}~}�sr.��zs.�}�zr.
s�qssr.�vs.ous|qws� .��o���}��.o��v}�w��.
p�.~�}�wrw|u.t}�.x��w�rwq�w}|.}�s�.p�}or.
qo�su}�ws�.}t.�o�s��.6t}�.s�o{~zs:.
��wp��o�ws�7.�vo�.�vs.q}{{s|�s��.
o��s��sr.o�s.|}�.�w�vw|.�vs.zw{w��.}t.�vs.
Qzso|.eo�s�.Oq�.~����o|�.�}.Rapanos. 
bvs.ous|qws�.rw�ou�ss<.O�.s�~zow|sr.
op}�s:.�vw�.��zs.�stzsq��.�vs.ous|qws� .
w|rs~s|rs|�.x�ru{s|�.}|.�vs.�q}~s.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .po�sr.}|.
�vs.�s��.}t.�vs.�szs�o|�.~�}�w�w}|�.}t.�vs.
Qzso|.eo�s�.Oq�.o|r.�vs.��o���s.o�.o.
�v}zs:.�vs.}pxsq�w�s.o|r.vw��}��.}t.�vs.
Qzso|.eo�s�.Oq�:.�vs.�qws|�wtwq.�sq}�r:.
�vs.ous|qws� .s�~s�ws|qs.o|r.�sqv|wqoz.
s�~s��w�s:.o|r.}�vs�.�szs�o|�.a�~�s{s.
Q}���.qo�s�<.bvw�.��zs.�stzsq��.qo�st�zz�.
�owz}�sr.{}rwtwqo�w}|�.�}.�vs.?GFD.
�su�zo�w}|�.�}.w|q}�~}�o�s.p}�v.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.o|r.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.��qv.�vo�.�vs.
�o�s��.q}�s�sr.p�.�vs.rstw|w�w}|.o�s.
�w�vw|.�vs.zw{w��.}t.�vs.Qzso|.eo�s�.Oq�<.

[o|�.q}{{s|�s��.rw�q���sr.�vs.
ous|qws� .zsuoz.o��v}�w��.�}.o��s��.
x��w�rwq�w}|.}�s�.��wp��o�ws�:.w|qz�rw|u.
�~sqwtwq.��~s�.}t.��wp��o�ws�.6e.g., 
s~vs{s�oz:.w|�s�{w��s|�:.o|r.~s�s||woz7<.
a}{s.q}{{s|�s��.o��s��sr.�vo�.
~�}�wrw|u.t}�.x��w�rwq�w}|.}�s�.
s~vs{s�oz.o|r.w|�s�{w��s|�.���so{�.w|.
�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .w�.|}�.��~~}��sr.p�.Rapanos. W|.
�vw�.��zs:.�vs.ous|qws�.o�s.|sw�vs�.
qo�su}�wqozz�.w|qz�rw|u.|}�.qo�su}�wqozz�.
s�qz�rw|u.s~vs{s�oz.o|r.w|�s�{w��s|�.
��wp��o�ws�<.\}�.o�s.�vs.ous|qws�.
q}rwt�w|u.�vs.}~w|w}|�.w|.Rapanos. 
`o�vs�:.�vs.ous|qws�.o�s.w|�s�~�s�w|u.�vs.
~v�o�s.���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.
w|qz�rs.��wp��o�ws�.�vo�.{ss�.sw�vs�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.}�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.po�sr.}|.
�vsw�.q}|qz��w}|�.w|.�sq�w}|.Wd<O.}t.�vw�.
~�so{pzs<.T���vs�:.�vs�s.w�.|}�vw|u.w|.
�vs.�s��.}t.�vs.��o���s.}�.w��.zsuw�zo�w�s.
vw��}��.�vo�.s�qz�rs�.�}{s.qo�su}�ws�.}t.
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��wp��o�ws�.po�sr.}|.�vsw�.tz}�.�suw{s<.
W|rssr:.o�.rw�q���sr.t���vs�.psz}�:.�vs.
ps��.o�owzopzs.�qws|qs.rs{}|���o�s�.�vo�.
s~vs{s�oz.o|r.w|�s�{w��s|�.���so{�.qo|.
�wu|wtwqo|�z�.ottsq�.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
~o�ou�o~v.6o76?7.�o�s��¥i.e., ��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.
o|r.w|�s���o�s.�o�s��<.

[�z�w~zs.q}{{s|�s��.��uus��sr.�vo�:.
~����o|�.�}.a�~�s{s.Q}���.~�sqsrs|�.
o|r.�vs.Qzso|.eo�s�.Oq�:.x��w�rwq�w}|.
}�s�.|}|;|o�wuopzs.��wp��o�ws�.�v}�zr.ps.
zw{w�sr.�}.��wp��o�ws�.6?7.q}|�ow|w|u.
qzso�z�.rw�qs�|wpzs.tso���s�.o|r.
q}|��wp��w|u.q}|�w��s|�.tz}�.w|�}.
��orw�w}|oz.|o�wuopzs.�o�s��I.}�.6@7.�vo�.
qo���.o.�}z�{s.}t.�o�s�.|ssrsr.t}�.
|o�wuopzs.qo~oqw��.}t.o.��orw�w}|oz.
|o�wuopzs.�o�s�I.}�.6A7.}t.o.��ozw��.
|ssrsr.t}�.w|�s���o�s.q}{{s�qs:.�vs�s.
w{~ow�{s|�.}t.�o�s�.��ozw��.�}�zr.vo�s.
o.|suo�w�s.sttsq�.}|.w|�s���o�s.q}{{s�qs<.
bvs.ous|qws�.rw�ou�ss.�vo�.�vs.qo�s.zo�:.
�vs.��o���s:.}�.�vs.Q}|��w���w}|.~�}�wrs.
�vs�s.~�sqw�s.zw{w�o�w}|�.}|.�vs.�q}~s.}t.
��wp��o�ws�.q}�s�sr.p�.�vs.Qzso|.eo�s�.
Oq�<.bvs.�s��.}t.��|o�wuopzs.�o�s��:  .o|r.
}t.w��.�~sqwozw�sr.rstw|w�w}|:.r}s�.|}�.
w|qz�rs.~o��wq�zo�.tz}�.�s��w�s{s|��<.
O�.rw�q���sr.t���vs�.psz}�:.�vs.ous|qws�.
vo�s.q}|qz�rsr.�vo�.��wp��o�ws�.�vo�.
{ss�.sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.o�s.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .o|r.tz}�.w�.o.q}|�wrs�o�w}|.
�|rs�.p}�v.��o|ro�r�<.bvs�s.zw{w�o�w}|�.
o�s.w|t}�{sr.p�.a�~�s{s.Q}���.qo�s.zo�.
o|r.rs�wu|sr.�}.ps.�szz.�w�vw|.
q}|��w���w}|oz.zw{w��<.

W|.q}|��o��:.}�vs�.q}{{s|�s��.
o��s��sr.�vo�.��wp��o�ws�.�v}�zr.ps.
qo�su}�wqozz�.x��w�rwq�w}|oz.�o�vs�.�vo|.
��pxsq�.�}.o.qo�s;�~sqwtwq.o|oz��w�.o|r.
�vo�.�vs.Rapanos rsqw�w}|.��~~}���.o.
qo�su}�wqoz.o~~�}oqv<.bvs.ous|qws�.ou�ss.
�vo�.X���wqs.Ys||sr� �.q}|q���w|u.
}~w|w}|.w|.Rapanos rwr.|}�.�sxsq�.�vs.
ous|qws� .�vs|;s�w��w|u.�su�zo�w}|�.
u}�s�|w|u.��wp��o�ws�:.�vwqv.�s�s.{}�s.
qo�su}�wqoz.�vo|.�vw�.��zs<.CBE.c<a<.o�.
EF?I.see also id. o�.ED?<.[}�s.p�}orz�:.
w�.w�.o.�szz;s��opzw�vsr.~�w|qw~zs.}t.
or{w|w���o�w�s.zo�.�vo�.ous|qws�.{o�.
qv}}�s.�}.~�}qssr.�wo.��zs{oyw|u.}�.
orx�rwqo�w}|<.NLRB �<.Bell Aerospace 
Co. Div. of Textron, Inc., B?D.c<a<.@DE:.
@GB.6?GEB7.6��ibkvs.qv}wqs.ps��ss|.
��zs{oyw|u.o|r.orx�rwqo�w}|.zws�.w|.�vs.
tw���.w|��o|qs.�w�vw|.�vs.ious|q� �k.
rw�q�s�w}|<  7<.ew�v.�s�~sq�.�}.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.w|.~o��wq�zo�:.
X���wqs.Ys||sr�.��o�sr.�vo�.�vs.ous|qws�.
q}�zr.~�}qssr.�}.rs�s�{w|s.��wp��o�ws�.
o|r.�vsw�.orxoqs|�.�s�zo|r�.
x��w�rwq�w}|oz.�v�}�uv.�su�zo�w}|�.}�.
orx�rwqo�w}|<.See Rapanos, CBE.c<a<.o�.
EF>¤F?<.O�.s�~zow|sr.w|.�sq�w}|.
Wd<O<A<o<www.}t.�vw�.~�so{pzs:.�vs.

ous|qws�.vo�s.q}|qz�rsr.�vo�.
orx�rwqo�w}|.}t.�vwqv.��wp��o�ws�.o�s.
�w�vw|.Qzso|.eo�s�.Oq�.~�}�sq�w}|�:.
�v�}�uv.qo�s;�~sqwtwq.o~~zwqo�w}|.}t.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.}�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.�|rs�.
�vw�.��zs:.w�.o~~�}~�wo�s<.See �sq�w}|.
Wd<Q<?>.}t.�vw�.~�so{pzs.t}�.orrw�w}|oz.
u�wro|qs.�}.zo|r}�|s��.}|.
rs�s�{w|o�w}|�.}t.x��w�rwq�w}|.o|r.�vs.
o~~soz�.~�}qs��.t}�.��qv.
rs�s�{w|o�w}|�<.

[o|�.q}{{s|�s��.oz�}.rw�q���sr.�vs.
ous|qws� .zsuoz.o��v}�w��.�}.o��s��.
x��w�rwq�w}|.}�s�.orxoqs|�.�s�zo|r�<.
a}{s.q}{{s|�s��.��o�sr.�vo�.�vs.
~�}~}�sr.��zs �.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.�o�.w|q}|�w��s|�.�w�v.�vs.
Rapanos ~z��ozw��.}~w|w}|:.o��s��w|u.
�vo�.�vs.~z��ozw��.}~w|w}|.�s��w�s�.o.
q}|�w|�}��.���toqs.q}||sq�w}|.t}�.
orxoqs|�.�s�zo|r�.�}.ps.x��w�rwq�w}|oz<.
O�.��o�sr.sz�s�vs�s:.�vs.ous|qws�.
rw�ou�ss.�vo�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.o�.o~~zwsr.w|.�vw�.��zs.w�.
w|q}|�w��s|�.�w�v.�vs.~z��ozw��.}~w|w}|<.
c|rs�.�vw�.��zs:.o|.orxoqs|�.�s�zo|r.w�.
x��w�rwq�w}|oz.wt.�vs�s.w�.o.q}|�w|�}��.
���toqs.q}||sq�w}|.ps��ss|.�vo�.
orxoqs|�.�s�zo|r.o|r.o.~o�ou�o~v.6o76@7.
w{~}�|r{s|�.}�.x��w�rwq�w}|oz.��wp��o��.
�vs|.�vs.~o�ou�o~v.6o76@7.w{~}�|r{s|�.
}�.x��w�rwq�w}|oz.��wp��o��.w�.�szo�w�sz�.
~s�{o|s|�<.

W|.orrw�w}|:.�}{s.q}{{s|�s��.
s�~�s��sr.q}|qs�|.�vo�.�vs.~�}~}�sr.
��zs �.ouu�suo�w}|.}t.�s�zo|r�.o|r.�vs.
�szs�o|�.�soqv.o~~�}oqv.�}�zr.ps.
q}|��o��.�}.X���wqs.Ys||sr� �.�wu|wtwqo|�.
|s���.��o|ro�r:.�vwqv.�vs.q}{{s|�s��.
��uus��sr.�s��w�s�.�vo�.soqv.�s�zo|r.ps.
x�rusr.w|.w��.}�|.�wuv�<.bvs.ous|qws�.
rw�ou�ss.�vo�.ouu�suo�w}|.}t.�s�zo|r�.
o|r.�vsw�.��wp��o�ws�.w�.w|q}|�w��s|�.�w�v.
�vs.�wu|wtwqo|�.|s���.��o|ro�r<.Tw���:.
X���wqs.Ys||sr�.s�~zwqw�z�.��o�sr.�vo�.
�w{wzo�z�.�w��o�sr.�o�s��.�v}�zr.ps.
o��s��sr.t}�.o.�wu|wtwqo|�.|s���.��oz}|s.
}�.w|.q}{pw|o�w}|<  .Rapanos, CBE.c<a<.
o�.EF><.X���wqs.Ys||sr�.�|rs���}}r.�vo�.
�o�s��.~�}�wrs.q�w�wqoz.t�|q�w}|�.�}.
r}�|���so{.�o�s��.w|.q}{pw|o�w}|:.
s�~zow|w|uH.��ew�v.�s�~sq�.�}.�s�zo|r�:.
�vs.�o�w}|ozs.t}�.Qzso|.eo�s�.Oq�.
�su�zo�w}|.w�:.o�.�vs.Q}�~�.vo�.
�sq}u|w�sr:.�vo�.�s�zo|r�.qo|.~s�t}�{.
q�w�wqoz.t�|q�w}|�.�szo�sr.�}.�vs.w|�su�w��.
}t.}�vs�.�o�s��¥t�|q�w}|�.��qv.o�.
~}zz��o|�.��o~~w|u:.tz}}r.q}|��}z:.o|r.
��|}tt.��}�ous<.Oqq}�rw|uz�:.�s�zo|r�.
~}��s��.�vs.�s��w�w�s.|s���:.o|r.�v��.
q}{s.�w�vw|.�vs.��o���}��.~v�o�s.
�|o�wuopzs.�o�s��: .wt.�vs.�s�zo|r�:.
sw�vs�.oz}|s.}�.w|.q}{pw|o�w}|.�w�v.
�w{wzo�z�.�w��o�sr.zo|r�.w|.�vs.�suw}|:.
�wu|wtwqo|�z�.ottsq�.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
}�vs�.q}�s�sr.�o�s��.{}�s.�sorwz�.
�|rs���}}r.o�.�|o�wuopzs<    .Id. o�.EEG¤.

EF>.6qw�w|u.AA.QT`.A@><B6p76@77<.O|r.
X���wqs.Ys||sr� �.�|rs���o|rw|u.w�.
�qws|�wtwqozz�.q}��sq�¥�v}�uv.twzzw|u.w|.o.
�w|uzs.�s�zo|r.{wuv�.|}�.}|.w��.}�|.
{o�s�wozz�.w|tz�s|qs.o.~o�ou�o~v.6o76?7.
�o�s�:.w��.w{~oq�.w�.{}�s.zwysz�.�}.ps.
�wu|wtwqo|�.�vs|.s�oz�o�sr.w|.
q}{pw|o�w}|.�w�v.}�vs�.�w{wzo�z�.
�w��o�sr.�o�s��<.asq}|r:.�vs.ous|qws�.
w|�s�~�s�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
�}.w|qz�rs.�o�s��.�vo�.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.o�.q}rwtwsr.w|.
�vw�.��zs.psqo��s.�vs.ous|qws�.vo�s.
rs�s�{w|sr:.w|t}�{sr.p�.�vs.ps��.
o�owzopzs.�qws|qs.o|r.�vs.�s��:.����q���s:.
o|r.zsuw�zo�w�s.vw��}��.}t.�vs.Qzso|.
eo�s�.Oq�:.�vo�.�vw�.��o|ro�r:.w|qz�rw|u.
�vs.ouu�suo�w}|.}t.�o�s��.o��v}�w�sr.p�.
w�:.or�o|qs�.�vs.}pxsq�w�s.}t.�vs.Oq�<.bvs.
ous|qws�.vo�s.oz�}.s��opzw�vsr.o.
rstw|w�w}|.}t.���wu|wtwqo|�z�.ottsq�  .w|.
�vw�.��zs.�vo�.wrs|�wtws�.�vs.toq�}��.o|r.
�vs.t�|q�w}|�.t}�.rs�s�{w|w|u.�vs�vs�.
�vs.�wu|wtwqo|�.|s���.��o|ro�r.w�.{s�:.
�v��.s|���w|u.�vo�.�vs.ous|qws� .
rs�s�{w|o�w}|�.}t.x��w�rwq�w}|.o�s.po�sr.
}|.q}|�w��s|�.o~~zwqo�w}|.}t.�}�|r.
�qws|�wtwq.~�w|qw~zs�<.

T���vs�:.�s�s�oz.q}{{s|�s��.��o�sr.
�vo�.�vs.ous|qws�.�v}�zr.o��s��.
x��w�rwq�w}|.}|z�.}�s�.�v}�s.�s�zo|r�.
�vo�.rw�sq�z�.op��.}�vs�.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .bvs�s.q}{{s|�s��.
o��s��sr.�vo�.r}w|u.}�vs��w�s.�}�zr.
s�qssr.�vs.q}|��w���w}|oz.zw{w��.}t.�vs.
ous|qws� .Qzso|.eo�s�.Oq�.x��w�rwq�w}|<.
T}�.�vs.�so�}|�.rw�q���sr.op}�s:.�vs.
ous|qws�.rw�ou�ss.�vo�.}|z�.�s�zo|r�.
�vo�.rw�sq�z�.op��.}�vs�.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�v}�zr.ps.x��w�rwq�w}|oz<.
[}�s}�s�:.o�.rw�q���sr.sz�s�vs�s.w|.
�vw�.~�so{pzs:.�vs.orrw�w}|.}t.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.w|.�vw�.��zs.
s|���s�.�vo�.�vs.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .r}s�.|}�.s�qssr.
q}|��w���w}|oz.zw{w��<.

W|.q}|��o��:.�s�s�oz.q}{{s|�s��.
o��s��sr.�vo�.ozz.orxoqs|�.�s�zo|r�¥|}�.
x���.�v}�s.orxoqs|�.�}.�vs.~o�ou�o~v.
6o76?7.�o�s��¥�v}�zr.ps.qo�su}�wqozz�.
x��w�rwq�w}|oz<.a}{s.}t.�vs�s.
q}{{s|�s��.��uus��sr.�vo�.~�}�wrw|u.
qo�su}�wqoz.~�}�sq�w}|.t}�.��qv.�s�zo|r�.
w�.|sqs��o��.�}.oqvws�s.�vs.Qzso|.eo�s�.
Oq� �.��o���}��.}pxsq�w�s<.bvs.ous|qws�.
ou�ss.�vo�.~�}�wrw|u.qo�su}�wqoz.
~�}�sq�w}|.}t.orxoqs|�.�s�zo|r�.qo|.ps.
o.{so|�.}t.oqvws�w|u.�vs.Oq� �.}pxsq�w�s.
p��.rw�ou�ss.�vo�.w�.w�.�vs.}|z�.{so|�<.O�.
|}�sr.p�.X���wqs.Ys||sr�:.�vs.ous|qws�.
qo|.�so�}|opz�.~�}qssr.�}.rs�s�{w|s.
�vwqv.��wp��o�ws�.o|r.�vsw�.orxoqs|�.
�s�zo|r�.o�s.x��w�rwq�w}|oz.�v�}�uv.
�su�zo�w}|�.}�.orx�rwqo�w}|:.see CBE.c<a<.
o�.EF>¤F?I.see also NLRB �<.Bell 
Aerospace Co. Div. of Textron, Inc., B?D.
c<a<.o�.@GB<.ew�v.�s�~sq�.�}.�s�zo|r�.
orxoqs|�.�}.��wp��o�ws�:.�vs.ous|qws�.o�s.
�s��w�w|u.qo�s;�~sqwtwq.rs�s�{w|o�w}|�.
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}t.�vs�vs�.��qv.�s�zo|r�.{ss�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.�}.ps.
x��w�rwq�w}|oz.�|rs�.�vw�.��zs<.

[o|�.q}{{s|�s��.oz�}.orr�s��sr.�vs.
ous|qws� .zsuoz.o��v}�w��.�}.o��s��.
x��w�rwq�w}|.}�s�.~o�ou�o~v.6o76C7.�o�s��.
6�vs.qo�su}��.}t.�o�s��.rs�q�wpsr.w|.
~o�ou�o~v.6o76A7.}t.�vs.~�}~}�sr.��zs7<.
a}{s.q}{{s|�s��.��uus��sr.�vo�:.~s�.
�vs.a�~�s{s.Q}��� �.rsqw�w}|.w|.
SWANCC, �vs.ous|qws�.zoqy.o��v}�w��.�}.
o��s��.x��w�rwq�w}|.}�s�.~o�ou�o~v.6o76C7.
�o�s��.}�.�vo�:.�|rs�.Rapanos, �vs.
�wu|wtwqo|�.|s���.��o|ro�r.�v}�zr.ps.
o~~zwsr.}|z�.�}.��wp��o�ws�.}�.�s�zo|r�.
orxoqs|�.�}.��wp��o�ws�:.|}�.�}.~o�ou�o~v.
6o76C7.�o�s��<.Tw���:.o�.s�~zow|sr.t���vs�.
w|.�sq�w}|.Wd<O<?.}t.�vw�.~�so{pzs:.w|.
�vw�.��zs.�vs.ous|qws�.o�s.s�s�qw�w|u.�vs.
o��v}�w��.u�o|�sr.�}.�vs{.p�.Q}|u�s��.�}.
q}|����s.o|r.w{~zs{s|�.�vs.Qzso|.
eo�s�.Oq�.o|r.�}.w|�s�~�s�.o|.
o{pwu�}��.�s�{.o|r.w��.��o���}��.
rstw|w�w}|<.bvs�st}�s:.�vwzs.�vs.
ous|qws� .w|�s�~�s�o�w}|.}t.�vs.��o���s.w�.
w|t}�{sr.p�.a�~�s{s.Q}���.rsqw�w}|�:.
w|qz�rw|u.Rapanos, w�.w�.|}�.o|.
w|�s�~�s�o�w}|.}t.SWANCC }�.�vs.
{�z�w~zs.}~w|w}|�.w|.Rapanos, |}�.w�.w�.
po�sr.}|.o|.o~~zwqo�w}|.}t.�vs.a�~�s{s.
Q}��� �.~�w|qw~zs�.o�.�s�.t}��v.w|.Marks 
�}.rs�w�s.o.u}�s�|w|u.��zs.}t.zo�.t�}{.
o.rsqw�w}|.}t.�vs.Q}���.w|.o.qo�s.��qv.
o�.Rapanos �vs�s.|}.}~w|w}|.
q}{{o|r�.o.{ox}�w��<.T���vs�{}�s:.�vs.
ous|qws�.rw�ou�ss.�vo�.o��s��w|u.
x��w�rwq�w}|.}�s�.o|�.�o�s��.�vo�.{ss�.
�vs.�wu|wtwqo|�.|s���.��o|ro�r:.
w|qz�rw|u.o|�.~o�ou�o~v.6o76C7.�o�s��:.w�.
w|q}|�w��s|�.�w�v.SWANCC }�.Rapanos. 
Po�sr.}|.�vs.zo�:.�vs.�qws|qs:.o|r.
ous|q�.s�~s��w�s:.�vs.ous|qws�.q}|qz�rs.
�vo�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
o~~zws�.�}.��wp��o�ws�:.orxoqs|�.�s�zo|r�:.
o|r.w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.
}�.�s�zo|r�.|}�.q}�s�sr.p�.}�vs�.
qo�su}�ws�.6i.e., ~o�ou�o~v�.6o76A7:.6o76B7:.
o|r.6o76C7.�o�s��.�|rs�.�vw�.��zs7<.
X���wqs.Ys||sr� �.s�~zwqo�w}|.}t.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.o~~zws�.�}.
soqv.}t.�vs�s.��~s�.}t.�o�s��<.W|.
Rapanos, X���wqs.Ys||sr�.�so�}|sr.�vo�.
Riverside Bayview o|r.SWANCC 
��s��opzw�v.�vs.t�o{s�}�y.t}�  .
rs�s�{w|w|u.�vs�vs�.o|.o��s��w}|.}t.
�su�zo�}��.x��w�rwq�w}|.q}|��w���s�.o.
�so�}|opzs.w|�s�~�s�o�w}|.}t.��|o�wuopzs.
�o�s��  ¥���vs.q}||sq�w}|.ps��ss|.o.
|}||o�wuopzs.�o�s�.}�.�s�zo|r.o|r.o.
|o�wuopzs.�o�s�.{o�.ps.�}.qz}�s:.}�.
~}�s|�wozz�.�}.qz}�s:.�vo�.�vs.Q}�~�.{o�.
rss{.�vs.�o�s�.}�.�s�zo|r.o.�|o�wuopzs.
�o�s� .�|rs�.�vs.Oq�I  .o|r.��iokp�s|�.o.
�wu|wtwqo|�.|s���:.x��w�rwq�w}|.�|rs�.�vs.
Oq�.w�.zoqyw|u<  .CBE.c<a<.o�.EDE<.X���wqs.
Ys||sr�.t���vs�.s�~zow|sr.�vo�.��i�kvs.
�s��w�sr.|s���.{���.ps.o��s��sr.w|.

�s�{�.}t.�vs.��o���s �.u}oz�.o|r.
~��~}�s�<.Q}|u�s��.s|oq�sr.�vs.zo�.�}.
��s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.�vs.
\o�w}| �.�o�s��: .o|r.w�.~����sr.�vo�.
}pxsq�w�s.p�.�s���wq�w|u.r�{~w|u.o|r.
twzzw|u.w|.�|o�wuopzs.�o�s�� <  .Id. o�.EEG.
6qw�w|u.AA.c<a<Q<.?@C?6o7:.?A??6o7:.
?AD@6?@77<.X���wqs.Ys||sr�.�vs|.
q}|qz�rsr.�vo�.�vs.�s�{.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .s|q}{~o��s�.�s�zo|r�.
o|r.}�vs�.�o�s��.�vo�.��~}��s��.o.
��wu|wtwqo|�.|s��� .�}.�o�s��.�vo�.o�s.}�.
�s�s.|o�wuopzs.w|.toq�.}�.�vo�.q}�zr.
�so�}|opz�.ps.�}.{ors<  .Id. o�.ECG.
6qw�o�w}|.}{w��sr7<.evwzs.X���wqs.
Ys||sr� �.rw�q���w}|.}t.�vs.o~~zwqo�w}|.
}t.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
t}q��sr.}|.orxoqs|�.�s�zo|r�.w|.zwuv�.}t.
�vs.toq��.}t.�vs.qo�s�.pst}�s.vw{:.vw�.
}~w|w}|.w�.qzso�.�vo�.vs.r}s�.|}�.
q}|qz�rs.�vo�.�vs.�wu|wtwqo|�.|s���.
o|oz��w�.o~~zws�.}|z�.�}.orxoqs|�.
�s�zo|r�<.O�.vs.s�~zwqw�z�.��o�s�:.���vs.
q}||sq�w}|.ps��ss|.o.|}||o�wuopzs.
water or wetland o|r.o.|o�wuopzs.�o�s�.
{o�.ps.�}.qz}�s:.}�.~}�s|�wozz�.�}.qz}�s:.
�vo�.�vs.Q}�~�.{o�.rss{.�vs.�o�s�.}�.
�s�zo|r.o.�|o�wuopzs.�o�s� .�|rs�.�vs.
Oq�<  .Id. o�.EDE.6s{~vo�w�.orrsr7<.
T�|ro{s|�ozz�:.X���wqs.Ys||sr� �.
�wu|wtwqo|�.|s���.o|oz��w�.w�.op}��.�vs.
toq�:.z}|u.oqy|}�zsrusr.p�.a�~�s{s.
Q}���.qo�s.zo�:.�vo�.~�}�sq�w}|.}t.�o�s��.
t�}{.~}zz��w}|.qo|.ps.oqvws�sr.}|z�.p�.
q}|��}zzw|u.~}zz��w}|.}t.�~���so{.
�o�s��<.W|.orrw�w}|:.�vs.Q}���.w|.
SWANCC rwr.|}�.v}zr.�vo�.��}�vs�.
�o�s��  .6o.qo�su}��.�vo�.vo�.pss|.
{}rwtwsr.o|r.q}rwtwsr.w|.�vw�.��zs.o�.
~o�ou�o~v.6o76C7.�o�s��7.q}�zr.|s�s�.ps.
x��w�rwq�w}|ozI.�o�vs�.w�.vszr.�vo�.�vs.
~}�s|�woz.��s.}t.w�}zo�sr.~}|r�.o�.
vopw�o�.t}�.{wu�o�}��.pw�r�.q}�zr.|}�.ps.
��sr.o�.�vs.�}zs.po�w�.�}.x���wt�.��so�w|u.
�v}�s.~}|r�.o�.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .See CA?.c<a<.o�.?DB¤DC:.?E?¤E@<.
W|rssr:.�vs.SWANCC Q}���.w|.
rs�q�wpw|u.Riverside Bayview ��o�sr.�vo�.
��w�.�o�.�vs.�wu|wtwqo|�.|s���.ps��ss|.
�vs.�s�zo|r�.o|r.�|o�wuopzs.�o�s�� .�vo�.
w|t}�{sr.}��.�sorw|u.}t.�vs.QeO  .w|.
�vo�.qo�s<.Id. o�.?DE<.W|.�vw�.��zs:.�vs.
ous|qws�.o�s.|}�.~�}�sq�w|u.~o�ou�o~v.
6o76C7.�o�s��.po�sr.}|.�vsw�.~}�s|�woz.��s.
o�.vopw�o�.t}�.{wu�o�}��.pw�r�.}�.po�sr.
}|.�vsw�.��s.p�}orz�.w|.w|�s���o�s.
q}{{s�qs.o�.�vs.?GFD.�su�zo�w}|�.rwr<.
W|��sor:.�vw�.��zs.w|qz�rs�.~o�ou�o~v.
6o76C7.�o�s��.}|.o.qo�s;�~sqwtwq.po�w�.
po�sr.}|.�vsw�.w{~}��o|qs.�}.�vs.
w|�su�w��.}t.��orw�w}|oz.|o�wuopzs.�o�s��:.
�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��.
psqo��s.�vs�.{ss�.sw�vs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.}�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r<.

]�vs�.q}{{s|�s��.��o�sr.�vo�.�vs.
~�}~}�sr.��zs.r}s�.|}�.u}.to�.s|}�uv.w|.

~�}�sq�w|u.~o�ou�o~v.6o76C7.�o�s��<.bvs.
ous|qws�.vo�s.q}|qz�rsr.�vo�.�vw�.��zs �.
�szwo|qs.}|.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.o|r.�wu|wtwqo|�.|s���.��o|ro�r.
~�}~s�z�.pozo|qs�.�vs.Qzso|.eo�s�.Oq� �.
p�}or.��o���}��.}pxsq�w�s:.�vwzs.uw�w|u.
{so|w|u.�}.�vs.�}�r.��|o�wuopzs<  .
Oqq}�rw|uz�:.�vs.ous|qws�.o�s.|}�.
o��s��w|u.x��w�rwq�w}|.}�s�.�o�s��.o|r.
�s�zo|r�.�w{~z�.�vs�s.���vs.��s:.
rsu�oro�w}|.}�.rs����q�w}|.}t.i��qv.
�o�s��k.q}�zr.ottsq�.w|�s���o�s.}�.t}�swu|.
q}{{s�qs<  .Cf. AA.QT`.A@F<A6o76A7.
6?GGG7<.

B. Alternatives to This Rule 

W|.~�}{�zuo�w|u.o.��zs.�}.�s~soz.
s�w��w|u.�su�zo�w}|�:.ous|qws�.{���.
orr�s��.o|r.q}|�wrs�.oz�s�|o�w�s.�o��.}t.
oqvws�w|u.�vs.�szs�o|�.��o���s �.
}pxsq�w�s�.o|r.{���.~�}�wrs.ors��o�s.
�so�}|�.�}.opo|r}|.�v}�s.oz�s�|o�w�s�<.
Motor Vehicle Mfrs. Ass’n �<.State Farm 
Mut. Auto. Ins. Co., BDA.c<a<.@G:.BF.
6?GFA7I.see also FCC �<.Fox Television 
Stations, Inc., CCD.c<a<.C>@:.C?C.6@>>G7<.
O�.rw�q���sr.psz}�:.�vs.ous|qws�.vo�s.
�v}�}�uvz�.q}|�wrs�sr.oz�s�|o�w�s�.�}.
�vw�.��zs.o|r.vo�s.q}|qz�rsr.�vo�.�vw�.
tw|oz.��zs.ps��.oqq}{~zw�vs�.�vs.
ous|qws� .u}oz�.�}.~�}{�zuo�s.o.��zs.�vo�.
or�o|qs�.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�:.w�.q}|�w��s|�.�w�v.a�~�s{s.
Q}���.rsqw�w}|�:.w�.w|t}�{sr.p�.�vs.ps��.
o�owzopzs.�qws|qs:.o|r.~�}{~�z�.o|r.
r��opz�.�s��}�s�.�w�oz.~�}�sq�w}|�.�}.�vs.
|o�w}| �.�o�s��<.bvs.ous|qws�.vo�s.
�sq}|�wrs�sr.�vs.~}zwqws�:.
w|�s�~�s�o�w}|�:.o|r.q}|qz��w}|�.}t.�vs.
@>@>.\e^`<.Oz�v}�uv.�vs.@>@>.\e^`.
vo�.pss|.�oqo�sr:.w�.w�.�vs.�s��.q���s|�z�.
w|.�vs.Q}rs.}t.Tsrs�oz.`su�zo�w}|�<.T}�.
�vs.�so�}|�.o��wq�zo�sr.w|.�vw�.~�so{pzs:.
�vs.ous|qws�.o�s.qvo|uw|u.�vsw�.
o~~�}oqv.t�}{.�vo�.}t.�vs.@>@>.\e^`.
�}.w|�s�~�s�w|u.�vs.�q}~s.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .

?<.@>?C.Qzso|.eo�s�.`�zs.

bvs.ous|qws�.o�s.|}�.�s~�}{�zuo�w|u.
�vs.@>?C.Qzso|.eo�s�.`�zs<.c|zwys.
o�~sq��.}t.�vs.@>?C.Qzso|.eo�s�.`�zs:.
�vw�.��zs.w�.|}�.po�sr.}|.qo�su}�wqoz.
�wu|wtwqo|�.|s���.rs�s�{w|o�w}|�<.
`o�vs�:.�vw�.��zs.us|s�ozz�.�s��}�s�.�vs.
z}|u��o|rw|u.o|r.to{wzwo�.qo�su}�ws�.}t.
�vs.?GFD.�su�zo�w}|�.o|r.s��opzw�vs�.
x��w�rwq�w}|oz.zw{w�o�w}|�.po�sr.}|.qo�s;.
�~sqwtwq.o~~zwqo�w}|.}t.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.�}.qs��ow|.qo�su}�ws�.}t.
�o�s��.w|.�vs.��zs<.

[o|�.q}{{s|�s��.s�~�s��sr.��~~}��.
t}�.�vs.@>?C.Qzso|.eo�s�.`�zs.psqo��s.
�vs�.�ws�sr.w�.o�.w|t}�{sr.p�.�qws|qs:.
o|r.psqo��s.�|rs�.�vo�.��zs.qs��ow|.
��~s�.}t.�o�s��.�s�s.qo�su}�wqozz�.
x��w�rwq�w}|oz:.�vwqv.szw{w|o�sr.�vs.
|ssr.t}�.s��s|�w�s.qo�s;p�;qo�s.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00052 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 52 of 142



3055 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

@>?G.`s~soz.`�zs:.`s�~}|�s.�}.Q}{{s|��.o�.G.
6��bvs.ous|qws�.tw|r.�vo�.�sw|��o�w|u.�vs.
z}|u��o|rw|u.o|r.to{wzwo�.~�s;@>?C.`�zs.�su�zo�}��.
�suw{s.�wzz.~�}�wrs.�su�zo�}��.qs��ow|��.w|.�vw�.
w|�s�w{.~s�w}r.< < < <  7:.?C.6��ibkvw�.tw|oz.��zs.�}.
�sq}rwt�.�vs.?GFD.�su�zo�w}|�.�wzz.~�}�wrs.u�so�s�.
�su�zo�}��.qs��ow|��.o|r.|o�w}|�wrs.q}|�w��s|q�.
�vwzs.�vs.ous|qws�.q}|�wrs�.~�pzwq.q}{{s|��.}|.
�vs.~�}~}�sr.�s�w�sr.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  7<.

x��w�rwq�w}|oz.rs�s�{w|o�w}|�<.[o|�.
}�vs�.q}{{s|�s��.o��s��sr.�vo�.�vs�.rwr.
|}�.��~~}��.�vs.@>?C.Qzso|.eo�s�.`�zs.
psqo��s.�vs�.�ws�sr.�vo�.��zs.o�.
s�~o|rw|u.Tsrs�oz.x��w�rwq�w}|.}�s�.
�o�s��.�vo�.�v}�zr.|}�.ps.x��w�rwq�w}|oz<.
bvs.ous|qws�.vo�s.q}|qz�rsr.�vo�.�vs.
@>?C.Qzso|.eo�s�.`�zs:.�vwzs.rs�wu|sr.
�}.or�o|qs.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�:.w�.|}�.�vs.ps��.oz�s�|o�w�s.�}.
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}�vs�.rw�sq�w}|:.from �vs.�s�zo|r�.to �vs.
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rw��w|u�w�vw|u.ps��ss|.w|�|ro�w}|.of 
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���so{:.o.�s�zo|r:.}�.}�vs�.o��o�wq.
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�vs.@>@>.\e^`:.o|r.�vs�st}�s.vor.�}.
orr�s��.ozz.}t.�vs.w{~zs{s|�o�w}|.
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\e^` �.rw�qv.rstw|w�w}|<.

bvs.@>@>.\e^`.oz�}.~�}�wrsr.�vo�.
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o|r.{o�.|}�.ps.~}��wpzs.w|.�}{s.
qw�q�{��o|qs�<.bvs.�qws|�wtwq.zw�s�o���s.
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p�.�vs.qvozzs|us�.�vs.ous|qws�.
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O.x��w�rwq�w}|oz.rs�s�{w|o�w}|.w�.o.��w��s|.
Q}�~�.rs�s�{w|o�w}|.�vo�.o.�o�s�.w�.��pxsq�.�}.
�su�zo�}��.x��w�rwq�w}|.�|rs�.�sq�w}|.B>B.}t.�vs.
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r}q�{s|��.Rs~o��{s|�.}t.�vs.O�{�.o��v}�w�o�w}|�.
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o.|}|;pw|rw|u.��w��s|.w|rwqo�w}|.�vo�.�vs�s.{o�.ps.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .}|.o.~o�qszI.o|.
o~~zwqo|�.qo|.szsq�.�}.��s.o.^XR.�}.�}z�|�o�wz�.�ow�s.
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x��w�rwq�w}|oz.s~vs{s�oz.�s�}��qs�<.
Szw{w|o�w|u.�vs�s.���so{�.t�}{.
x��w�rwq�w}|.�|rs�.�vs.@>@>.\e^`.oz�}.
��~wqozz�.szw{w|o�sr.x��w�rwq�w}|.}�s�.
�s�zo|r�.�vwqv.}�vs��w�s.{wuv�.{ss�.
orxoqs|q�.q�w�s�wo<.

a}{s.q}{{s|�s��.o��s��sr.�vo�.�vs.
z}�.~s�qs|�ous.}t.x��w�rwq�w}|oz.OXR.
tw|rw|u�.w|.O�w�}|o.�|rs�.�vs.@>@>.
\e^`.r}s�.|}�.vo�s.o.��o�w��wqozz�.
�wu|wtwqo|�.rwtts�s|qs.t�}{.�vs.
~s�qs|�ous�.}t.x��w�rwq�w}|oz.tw|rw|u�.
�|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s<.
bvs.ous|qws�.ou�ss.�vo�.}t.Q}�~�.OXR�.
q}{~zs�sr.ps��ss|.@>?D.o|r.@>@>:.vwuv.
~s�qs|�ous�.}t.���so{�.w|.O�w�}|o.�s�s.
t}�|r.�}.ps.|}|;x��w�rwq�w}|oz.ps��ss|.
@>?D.o|r.@>@><.^�}~}��w}|ozz�:.�vs.|}|;.
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x��w�rwq�w}|oz.tw|rw|u�.t}�.���so{�.w|.
O�w�}|o.o|r.o.AD;t}zr.w|q�so�s.w|.|}|;.
x��w�rwq�w}|oz.tw|rw|u�.t}�.���so{�.w|.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00061 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 61 of 142



3064 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.
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rs�s�{w|o�w}|�.t�}{.�vs.Q}�~�.}�.�vo�.o�s.o��}qwo�sr.
�w�v.o|.s|t}�qs{s|�.oq�w}|:.o|r.�v��.r}.|}�.
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���so{�.w|.]�su}| �.`}u�s.`w�s�.Po�w|.
�vo�.~�}�wrs.r�w|yw|u.�o�s�.t}�.�vs.
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��ozw��.�w}zo�w}|�.< < < <  7<.

Uw�s|.�vs.zw{w�sr.qo~oqw��.}t.{o|�.
b�wps�.o|r.a�o�s�.�}.�su�zo�s.�o�s��.
{}�s.p�}orz�.�vo|.�vs.Tsrs�oz.
U}�s�|{s|�.o|r.zw{w�sr.o��v}�w��.
�|rs�.b�wpoz.o|r.a�o�s.zo�:.�vs.
|o��}�w|u.}t.Tsrs�oz.x��w�rwq�w}|.�}�zr.
{so|.�vo�.{o|�.rw�qvo�us�.w|�}.�vs.
|s�z�.|}|;x��w�rwq�w}|oz.�o�s��.�}�zr.
|}.z}|us�.ps.��pxsq�.�}.�su�zo�w}|:.
w|qz�rw|u.~s�{w��w|u.~�}qs��s�.o|r.
{w�wuo�w}|.�s��w�s{s|��.rs�wu|sr.�}.
~�}�sq�.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.|o�w}| �.
�o�s��<.bvs.ous|qws�.vo�s.vso�r.
q}|qs�|�.t�}{.o.p�}or.o��o�.}t.q};.
�su�zo�}��.o|r.��oysv}zrs��:.w|qz�rw|u.
b�wps�:.a�o�s�:.�qws|�w���:.o|r.|}|;.
u}�s�|{s|�oz.}�uo|w�o�w}|�:.�vo�.
q}��}p}�o�sr.�vs.ous|qws� .ro�o.o|r.
w|rwqo�sr.�vo�.�vs.@>@>.\e^` �.
�sr�q�w}|.w|.�vs.x��w�rwq�w}|oz.�q}~s.}t.
�vs.Qzso|.eo�s�.Oq�.�}�zr.qo��s.
��p��o|�woz.s|�w�}|{s|�oz.vo�{�:.
w|qz�rw|u.�}.�vs.��ozw��.}t.~o�ou�o~v.
6o76?7.�o�s��:.�vo�.b�wps�.o|r.a�o�s�.zoqy.
�vs.o��v}�w��.}�.�s�}��qs�.�}.orr�s��<.
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W|.q}|qz��w}|:.�vs.ous|qws�.r}.|}�.
tw|r.�vo�.�vs.@>@>.\e^`.w�.o.��w�opzs.
oz�s�|o�w�s.�}.�vw�.��zs<.

C. This Rule 

?<.a�{{o��.}t.bvw�.`�zs.

bvw�.��zs.s��opzw�vs�.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .t}�.
~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�<.T}�.
qzo�w��:.�vw�.��zs.w�.rw�wrsr.w|�}.�v�ss.
~o���H.x��w�rwq�w}|oz.�o�s��:.s�qz��w}|�:.
o|r.rstw|w�w}|�<.bvw�.�sq�w}|.}t.�vs.
~�so{pzs.orr�s��s�.soqv.~�}�w�w}|.}t.
�vs.��zs.o|r.~�}�wrs�.o|.s�~zo|o�w}|.}t.
�vs.��zs.�s��:.o.�s�~}|�s.�}.�wu|wtwqo|�.
q}{{s|��:.o|r.�vs.ous|qws� .
w|�s�~�s�o�w}|.o|r.w{~zs{s|�o�w}|.}t.
�vs.~�}�w�w}|�.}t.�vs.��zs<.

bvs.���o�s��.}t.�vs.c|w�sr.a�o�s�  .o�s.
rstw|sr.w|.~o�ou�o~v.6o7.}t.�vw�.��zsH.6?7.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��.
6��~o�ou�o~v.6o76?7.�o�s��  7I.6@7.
w{~}�|r{s|��.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .6��~o�ou�o~v.6o76@7.
w{~}�|r{s|��  7I.6A7.��wp��o�ws�.�}.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.w|�s���o�s.�o�s��:.}�.
~o�ou�o~v.6o76@7.w{~}�|r{s|��.�vs|.
�vs.��wp��o�ws�.{ss�.sw�vs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.}�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.6��x��w�rwq�w}|oz.
��wp��o�ws�  7I.6B7.�s�zo|r�.orxoqs|�.�}.
~o�ou�o~v.6o76?7.�o�s��I.�s�zo|r�.
orxoqs|�.�}.o|r.�w�v.o.q}|�w|�}��.
���toqs.q}||sq�w}|.�}.�szo�w�sz�.
~s�{o|s|�.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.}�.�}.x��w�rwq�w}|oz.
��wp��o�ws�.�vs|.�vs.x��w�rwq�w}|oz.
��wp��o�ws�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�rI.o|r.�s�zo|r�.
orxoqs|�.�}.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.}�.x��w�rwq�w}|oz.
��wp��o�ws�.�vs|.�vs.�s�zo|r�.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.
6��x��w�rwq�w}|oz.orxoqs|�.�s�zo|r�  7I.
o|r.6C7.w|��o��o�s.zoys�.o|r.~}|r�:.
���so{�:.}�.�s�zo|r�.|}�.wrs|�wtwsr.w|.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7.�vo�.{ss�.
sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
}�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
6��~o�ou�o~v.6o76C7.�o�s��  7<.

bvs.���szo�w�sz�.~s�{o|s|�.��o|ro�r  .
{so|�.�szo�w�sz�.~s�{o|s|�:.��o|rw|u.}�.
q}|�w|�}��z�.tz}�w|u.�o�s��.q}||sq�sr.
�}.~o�ou�o~v.6o76?7.�o�s��:.o|r.�o�s��.
�w�v.o.q}|�w|�}��.���toqs.q}||sq�w}|.�}.
��qv.�szo�w�sz�.~s�{o|s|�.�o�s��.}�.�}.
~o�ou�o~v.6o76?7.�o�s��<.bvs.���wu|wtwqo|�.
|s���.��o|ro�r  .{so|�.�o�s��.�vo�:.
sw�vs�.oz}|s.}�.w|.q}{pw|o�w}|.�w�v.
�w{wzo�z�.�w��o�sr.�o�s��.w|.�vs.�suw}|:.
�wu|wtwqo|�z�.ottsq�.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��<.

^o�ou�o~v.6p7.}t.�vw�.��zs.q}|�ow|�.�vs.
z}|u��o|rw|u.s�qz��w}|�.t�}{.�vs.~�s;.

@>?C.�su�zo�w}|�:.o�.�szz.o�.orrw�w}|oz.
s�qz��w}|�.po�sr.}|.�szz;s��opzw�vsr.
~�oq�wqs:.t�}{.�vs.rstw|w�w}|.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�<  .^o�ou�o~v.6q7.}t.
�vw�.��zs.~�}�wrs�.rstw|w�w}|�.t}�.�s�{�.
��sr.w|.�vw�.��zs<.

^o�ou�o~v.6o7H.X��w�rwq�w}|oz.eo�s��.

Paragraph (a)(1). bvw�.��zs.rstw|s�.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
bvs.ous|qws�.o�s.|}�.{oyw|u.qvo|us�.�}.
�vs.�s��.}�.��p��o|qs.}t.�vs.~�}�w�w}|�.
}t.�vs.?GFD.�su�zo�w}|�.q}�s�w|u.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
bvs.ous|qws�.o�s.q}|�}zwro�w|u.�vs�s.
�v�ss.qo�su}�ws�.}t.�o�s��.w|�}.}|s.
~o�ou�o~v.o�.�vs.psuw||w|u.}t.�vs.
�su�zo�}��.�s��<.evwzs.q}{pw|sr.w|�}.
}|s.~o�ou�o~v:.soqv.qo�su}��.�wzz.
�s{ow|.rw��w|q�.w|.�s~o�o�s.
��p~o�ou�o~v�<.bvs.ous|qws�.vo�s.
q}|qz�rsr.�vo�.�vw�.|}|;��p��o|�w�s.
qvo|us.���so{zw|s�.�vs.�su�zo�}��.�s��.
o|r.w|q�so�s�.qzo�w��<.bvw�.���so{zw|w|u.
w�.|}�.o.��p��o|�w�s.qvo|us.o|r.r}s�.|}�.
oz�s�.�vs.ous|qws� .z}|u��o|rw|u.
w|�s�~�s�o�w}|.o|r.w{~zs{s|�o�w}|.}t.
�vs�s.~�}�w�w}|�<.

Paragraph (a)(2). bvw�.��zs.rstw|s�.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
w{~}�|r{s|��.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .W{~}�|r{s|��.o�s.q�so�sr.p�.
rw�q�s�s.����q���s�.6}t�s|.v�{o|;p�wz�7.
zwys.ro{�.}�.zs�ss�.�vo�.��~wqozz�.vo�s.
�vs.sttsq�.}t.�ow�w|u.�vs.�o�s�.���toqs.
szs�o�w}|:.q�so�w|u.}�.s�~o|rw|u.�vs.o�so.
}t.}~s|.�o�s�:.}�.p}�v<.W|.�vw�.��zs:.�vs.
~o�ou�o~v.6o76@7.w{~}�|r{s|��.qo�su}��.
~�}�wrs�.�vo�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .r}.|}�.z}�s.�vsw�.x��w�rwq�w}|oz.
��o���.�w{~z�.psqo��s.�vs�.o�s.
w{~}�|rsr<.W|.o.qvo|us.t�}{.�vs.?GFD.
�su�zo�w}|�:.�o�s��.�vo�.o�s.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76C7.
o|r.�vo�.o�s.��p�s��s|�z�.w{~}�|rsr.
r}.|}�.�s�ow|.�vsw�.x��w�rwq�w}|oz.��o���.
p�.��zs.�|rs�.�vs.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.~�}�w�w}|:.p��.{o�.��wzz.
ps.rs�s�{w|sr.�}.ps.x��w�rwq�w}|oz.wt.
�vs�.{ss�.�vs.�s��w�s{s|��.}t.o.qo�su}��.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .}�vs�.
�vo|.~o�ou�o~v.6o76@7.o�.�vs.�w{s.}t.
o��s��{s|�.6i.e., o�.o.��orw�w}|oz.
|o�wuopzs.�o�s�:.�vs.�s��w�}�woz.�so�:.
w|�s���o�s.�o�s�:.x��w�rwq�w}|oz.��wp��o��:.
x��w�rwq�w}|oz.orxoqs|�.�s�zo|r:.}�.
~o�ou�o~v.6o76C7.�o�s�7<.

Paragraph (a)(3). bvw�.��zs.rstw|s�.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
��wp��o�ws�.}t.��orw�w}|oz.|o�wuopzs.
�o�s��:.�vs.�s��w�}�woz.�so�:.w|�s���o�s.
�o�s��:.}�.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.�vs|.�vs.��wp��o�ws�.
{ss�.sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.O�.q}{~o�sr.�}.�vs.?GFD.

�su�zo�w}|�:.�vw�.��zs.orr�.�vs.�s��w�}�woz.
�so�.�}.�vs.zw��.}t.�o�s��.�}.�vwqv.o.
�o�s�.{o�.ps.o.��wp��o��.o|r.rszs�s�.
w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.}�.
�s�zo|r�.|}�.wrs|�wtwsr.w|.~o�ou�o~v�.
6o76?7.�v�}�uv.6B7.6�vs.6o76A7.��}�vs�.
�o�s��  .~�}�w�w}|.�|rs�.�vs.?GFD.
�su�zo�w}|�7.t�}{.�vs.zw��<.

Paragraph (a)(4). O��o�wq.�s�}��qs�.
�vo�.{ss�.�vw�.��zs �.rstw|w�w}|�.}t.
���s�zo|r�  .o|r.��orxoqs|�  .�w�v.�suo�r.
�}.o|}�vs�.x��w�rwq�w}|oz.�o�s�.o�s.
o��s��sr.�|rs�.�vw�.~�}�w�w}|<.bvs.��zs.
rstw|s�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.
w|qz�rsH.6?7.�s�zo|r�.orxoqs|�.�}.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s��I.6@7.
�s�zo|r�.orxoqs|�.�}.o|r.�w�v.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.
�szo�w�sz�.~s�{o|s|�.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.}�.x��w�rwq�w}|oz.
��wp��o�ws�.�vs|.�vs.x��w�rwq�w}|oz.
��wp��o�ws�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�rI.}�.6A7.�s�zo|r�.
orxoqs|�.�}.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.}�.x��w�rwq�w}|oz.
��wp��o�ws�.�vs|.�vs.�s�zo|r�.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.
6��x��w�rwq�w}|oz.orxoqs|�.�s�zo|r�  7<.

Paragraph (a)(5). bvw�.��zs.rstw|s�.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.}�.
�s�zo|r�.|}�.wrs|�wtwsr.w|.~o�ou�o~v�.
6o76?7.�v�}�uv.6B7.�vo�.{ss�.sw�vs�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.W|.�vw�.
~o�ou�o~v:.�vs.ous|qws�.o�s.�s�ow|w|u.�vs.
qo�su}��.t�}{.�vs.?GFD.�su�zo�w}|�.
�}{s�w{s�.�sts��sr.�}.o�.��6o76A7.�o�s��  .
}�.��}�vs�.�o�s��:  .p��.�w�v.qvo|us�.�}.
�stzsq�.�vs.ous|qws� .rs�s�{w|o�w}|.}t.
�vs.��o���}��.zw{w��.}|.�vs.�q}~s.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .w|t}�{sr.
p�.�vs.zo�:.�vs.�qws|qs:.o|r.ous|q�.
s�~s��w�s:.w|.orrw�w}|.�}.q}|�wrs�o�w}|.
}t.s��s|�w�s.~�pzwq.q}{{s|�.}|.�vs.
~�}~}�sr.��zs<.]t.~o��wq�zo�.w{~}��o|qs:.
�vs.ous|qws�.vo�s.�s~zoqsr.�vs.?GFD.
�su�zo�w}| �.p�}or.Q}{{s�qs.Qzo��s.
po�w�.t}�.x��w�rwq�w}|.t}�.�o�s��.|}�.
wrs|�wtwsr.w|.}�vs�.~�}�w�w}|�.}t.�vs.
rstw|w�w}|:.�w�v.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.�vs.�wu|wtwqo|�.
|s���.��o|ro�r<.W|.orrw�w}|:.�vs.
ous|qws�.vo�s.rszs�sr.�vs.|}|;s�qz��w�s.
zw��.}t.��}�vs�.�o�s��  .w|.�vs.?GFD.
�su�zo�w}|<.c|rs�.�vw�.~�}�w�w}|.w|.�vs.
��zs:.}|z�.��w|��o��o�s.zoys�.o|r.~}|r�:.
���so{�:.}�.�s�zo|r�.|}�.wrs|�wtwsr.w|.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7  .qo|.ps.
o��s��sr.t}�.x��w�rwq�w}|.�|rs�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.
�wu|wtwqo|�.|s���.��o|ro�r<.

^o�ou�o~v.6p7H.S�qz��w}|�.

bvs.ous|qws�.o�s.~�}{�zuo�w|u.o.
|�{ps�.}t.s�qz��w}|�.t�}{.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .w|qz�rw|u.z}|u��o|rw|u.
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See also rw�q���w}|.}t.�vs.�o��s.��so�{s|�.
����s{.s�qz��w}|.w|.�sq�w}|.Wd<Q<E<p.}t.�vw�.
~�so{pzs:.infra. 

bvs.ous|qws�.�wzz.q}|�w|�s.�}.s�oz�o�s.
~}�s|�woz.s|t}�qs{s|�.oq�w}|�.��w|u.�vs.�su�zo�w}|�.
w|.~zoqs.�vs|.�vs.ozzsusr.�w}zo�w}|.}qq���sr<.T}�.
s�o{~zs:.wt.o.~s��}|.s�qo�o�sr.o.rw�qv.�vwzs.�vs.
~�s;@>?C.�su�zo�}��.�suw{s.�o�.w|.sttsq�.o|r.�vs.
~s��}|.q}{~zwsr.�w�v.�vs.�s�{�.}t.�vs.~�s;@>?C.
�su�zo�}��.�suw{s:.�}ro� �.tw|oz.��zs.r}s�.|}�.q�so�s.
|s�.zwopwzw��<.See United States �<.Lucero, GFG.T<Ar.
?>FF.6G�v.Qw�<.@>@?7.6s�~zow|w|u.�vo�.�vs.@>@>.
\e^`.rwr.|}�.o~~z�.�s��}oq�w�sz�.�}.�vs.
rsts|ro|� �.�w}zo�w}|�:.�vwqv.}qq���sr.pst}�s.�vs.
@>@>.\e^`.psqo{s.sttsq�w�s7<.

s�qz��w}|�.t}�.~�w}�.q}|�s��sr.q�}~zo|r.
o|r.�o��s.��so�{s|�.����s{�:.o|r.
s�qz��w}|�.t}�.tso���s�.�vo�.�s�s.
us|s�ozz�.q}|�wrs�sr.|}|;x��w�rwq�w}|oz.
�|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s<.
bvs.ous|qws�.o�s.zw��w|u.�vs�s.s�qz��w}|�.
w|.�vs.�su�zo�}��.�s��.w|.o.|s�.
~o�ou�o~v.6p7:.�vwqv.q}|�}zwro�s�.�vs.
s�qz��w}|�.�}us�vs�.w|.o.�w|uzs.
�su�zo�}��.�sq�w}|<.c|rs�.�vw�.��zs:.
�vs�s.o.tso���s.�o�w�tws�.�vs.�s�{�.}t.o|.
s�qz��w}|:.w�.w�.s�qz�rsr.t�}{.
x��w�rwq�w}|.s�s|.�vs�s.�vs.tso���s.
�}�zr.}�vs��w�s.ps.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v�.6o76@7.�v�}�uv.6C7.}t.�vw�.��zs<.
^o�ou�o~v.6o76?7.�o�s��.o�s.|}�.��pxsq�.�}.
�vs.s�qz��w}|�<.bvs.s�qz��w}|�.o�sH.

6?7.eo��s.��so�{s|�.����s{�:.
w|qz�rw|u.��so�{s|�.~}|r�.}�.zou}}|�:.
rs�wu|sr.�}.{ss�.�vs.�s��w�s{s|��.}t.
�vs.Qzso|.eo�s�.Oq�I.

6@7.^�w}�.q}|�s��sr.q�}~zo|r.
rs�wu|o�sr.p�.�vs.asq�s�o��.}t.
Ou�wq�z���s<.bvs.s�qz��w}|.�}�zr.qso�s.
�~}|.o.qvo|us.}t.��s:.�vwqv.{so|�.�vo�.
�vs.o�so.w�.|}.z}|us�.o�owzopzs.t}�.�vs.
~�}r�q�w}|.}t.ou�wq�z���oz.q}{{}rw�ws�<.
\}��w�v��o|rw|u.�vs.rs�s�{w|o�w}|.}t.
o|.o�so �.��o���.o�.~�w}�.q}|�s��sr.
q�}~zo|r.p�.o|�.}�vs�.Tsrs�oz.ous|q�:.
t}�.�vs.~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�:.
�vs.tw|oz.o��v}�w��.�suo�rw|u.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|.�s{ow|�.�w�v.
S^OI.

6A7.Rw�qvs�.6w|qz�rw|u.�}or�wrs.
rw�qvs�7.s�qo�o�sr.�v}zz�.w|.o|r.
r�ow|w|u.}|z�.r��.zo|r.o|r.�vo�.r}.|}�.
qo���.o.�szo�w�sz�.~s�{o|s|�.tz}�.}t.
�o�s�I.

6B7.O��wtwqwozz�.w��wuo�sr.o�so�.�vo�.
�}�zr.�s�s��.�}.r��.zo|r.wt.�vs.w��wuo�w}|.
qso�srI.

6C7.O��wtwqwoz.zoys�.}�.~}|r�.q�so�sr.p�.
s�qo�o�w|u.}�.rwyw|u.r��.zo|r.�}.q}zzsq�.
o|r.�s�ow|.�o�s�.o|r.�vwqv.o�s.��sr.
s�qz��w�sz�.t}�.��qv.~��~}�s�.o�.��}qy.
�o�s�w|u:.w��wuo�w}|:.�s��zw|u.po�w|�:.}�.
�wqs.u�}�w|uI.

6D7.O��wtwqwoz.�stzsq�w|u.}�.��w{{w|u.
~}}z�.}�.}�vs�.�{ozz.}�|o{s|�oz.p}rws�.
}t.�o�s�.q�so�sr.p�.s�qo�o�w|u.}�.rwyw|u.
r��.zo|r.�}.�s�ow|.�o�s�.t}�.~�w{o�wz�.
os��vs�wq.�so�}|�I.

6E7.eo�s�twzzsr.rs~�s��w}|�.q�so�sr.w|.
r��.zo|r.w|qwrs|�oz.�}.q}|����q�w}|.
oq�w�w��.o|r.~w��.s�qo�o�sr.w|.r��.zo|r.
t}�.�vs.~��~}�s.}t.}p�ow|w|u.twzz:.�o|r:.
}�.u�o�sz.�|zs��.o|r.�|�wz.�vs.
q}|����q�w}|.}�.s�qo�o�w}|.}~s�o�w}|.w�.
opo|r}|sr.o|r.�vs.�s��z�w|u.p}r�.}t.
�o�s�.{ss��.�vs.rstw|w�w}|.}t.�o�s��.}t.
�vs.c|w�sr.a�o�s�I.o|r.

6F7.a�ozs�.o|r.s�}�w}|oz.tso���s�.6e.g., 
u�zzws�:.�{ozz.�o�vs�7.qvo�oq�s�w�sr.p�.
z}�.�}z�{s:.w|t�s��s|�:.}�.�v}��.
r��o�w}|.tz}�<.

^o�ou�o~v.6q7H.Rstw|w�w}|�.

^o�ou�o~v.6q7.}t.�vw�.��zs.~�}�wrs�.
rstw|w�w}|�.t}�.~��~}�s�.}t.�vs.��zs<.bvw�.
��zs.q}|�ow|�.�s�s�oz.rstw|sr.�s�{�.
�|qvo|usr.t�}{.�vs.?GFD.�su�zo�w}|�H.
�vs.rstw|w�w}|�.}t.���s�zo|r�:  .
��orxoqs|�:  .��vwuv.�wrs.zw|s:  .��}�rw|o��.
vwuv.�o�s�.{o�y:  .o|r.���wroz.�o�s�<  .
bvw�.��zs.rstw|s�.�vs.�s�{.���wu|wtwqo|�z�.
ottsq�  .t}�.~��~}�s�.}t.rs�s�{w|w|u.
�vs�vs�.o.�o�s�.{ss��.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.�}.{so|.��o.{o�s�woz.
w|tz�s|qs.}|.�vs.qvs{wqoz:.~v��wqoz:.}�.
pw}z}uwqoz.w|�su�w��.}t  .o.~o�ou�o~v.
6o76?7.�o�s�<.c|rs�.�vw�.��zs:.�o�s��:.
w|qz�rw|u.�s�zo|r�:.o�s.s�oz�o�sr.sw�vs�.
oz}|s:.}�.w|.q}{pw|o�w}|.�w�v.}�vs�.
�w{wzo�z�.�w��o�sr.�o�s��.w|.�vs.�suw}|:.
po�sr.}|.�vs.t�|q�w}|�.�vs.s�oz�o�sr.
�o�s��.~s�t}�{<.bvw�.��zs.wrs|�wtws�.
�~sqwtwq.t�|q�w}|�.�vo�.�wzz.ps.o��s��sr.
o|r.wrs|�wtws�.�~sqwtwq.toq�}��.�vo�.�wzz.
ps.q}|�wrs�sr.�vs|.rs�s�{w|w|u.
�vs�vs�.�vs.t�|q�w}|�.~�}�wrsr.p�.�vs.
�o�s�:.sw�vs�.oz}|s.}�.w|.q}{pw|o�w}|:.
vo�s.o.{o�s�woz.w|tz�s|qs.}|.�vs.
w|�su�w��.}t.o.��orw�w}|oz.|o�wuopzs.
�o�s�:.�vs.�s��w�}�woz.�so�:.}�.o|.
w|�s���o�s.�o�s�<.bvs�s.toq�}��.w|qz�rs.
�vs.rw��o|qs.t�}{.o.~o�ou�o~v.6o76?7.
�o�s�I.v�r�}z}uwq.toq�}��:.��qv.o�.�vs.
t�s��s|q�:.r��o�w}|:.{ou|w��rs:.�w{w|u:.
o|r.�o�s.}t.v�r�}z}uwq.q}||sq�w}|�:.
w|qz�rw|u.�vozz}�.��p���toqs.tz}�I.�vs.
�w�s:.rs|�w��:.}�.|�{ps�.}t.�o�s��.�vo�.
vo�s.pss|.rs�s�{w|sr.�}.ps.�w{wzo�z�.
�w��o�srI.zo|r�qo~s.~}�w�w}|.o|r.
us}{}�~v}z}u�I.o|r.qzw{o�}z}uwqoz.
�o�wopzs�.��qv.o�.�s{~s�o���s:.�ow|tozz:.
o|r.�|}�~oqy<.bvs.t�|q�w}|�.w|.�vw�.
��zs.o�s.w|rwqo�}��.�vo�.o�s.�wsr.�}.�vs.
qvs{wqoz:.~v��wqoz:.}�.pw}z}uwqoz.
w|�su�w��.}t.~o�ou�o~v.6o76?7.�o�s��:.
w|qz�rw|u.q}|��wp��w}|.}t.tz}�I.��o~~w|u:.
��o|�t}�{o�w}|:.twz�s�w|u:.o|r.��o|�~}��.
}t.{o�s�woz�.6w|qz�rw|u.|���ws|��:.
�srw{s|�:.o|r.}�vs�.~}zz��o|��7I.
�s�s|�w}|.o|r.o��s|�o�w}|.}t.tz}}r�o�s��.
o|r.��|}ttI.{}r�zo�w}|.}t.�s{~s�o���s.
w|.~o�ou�o~v.6o76?7.�o�s��I.}�.~�}�w�w}|.
}t.vopw�o�.o|r.t}}r.�s�}��qs�.t}�.o��o�wq.
�~sqws�.z}qo�sr.w|.~o�ou�o~v.6o76?7.
�o�s��<.

asq�w}|.Wd<Q.}t.�vw�.~�so{pzs.oz�}.
~�}�wrs�.u�wro|qs.}|.w{~zs{s|�o�w}|.}t.
soqv.~�}�w�w}|.}t.�vw�.��zs<.W|.
w{~zs{s|�w|u.�vw�.��zs:.�vs.ous|qws�.
us|s�ozz�.�wzz.q}|�wrs�.tw���.wt.o.�o�s�.
��ozwtws�.o�.o.~o�ou�o~v.6o76?7.�o�s�.6i.e., 
o.��orw�w}|oz.|o�wuopzs.�o�s�:.�vs.
�s��w�}�woz.�so�:.}�.o|.w|�s���o�s.�o�s�7<.Wt.
o.�o�s�p}r�.w�.rs�s�{w|sr.�}.ps.o.
~o�ou�o~v.6o76?7.�o�s�:.�vs|.w�.w�.
x��w�rwq�w}|oz.�w�v.|}.|ssr.t}�.t���vs�.
s�oz�o�w}|<.Wt.o.�o�s�.w�.|}�.o.~o�ou�o~v.
6o76?7.�o�s�:.�vs.ous|qws�.us|s�ozz�.�wzz.
q}|�wrs�.|s��.�vs�vs�.o|�.}t.�vs.
s�qz��w}|�.w|.~o�ou�o~v.6p7.}t.�vw�.��zs.

o~~z�.�}.�vs.�o�s�<.bvs.s�qz��w}|�.w|.
�vw�.��zs.r}.|}�.o~~z�.�}.~o�ou�o~v.6o76?7.
�o�s��:.o|r.�vs�st}�s:.o.��orw�w}|oz.
|o�wuopzs.�o�s�:.�vs.�s��w�}�woz.�so�:.}�.
o|.w|�s���o�s.�o�s�.qo||}�.ps.s�qz�rsr.
�|rs�.�vw�.��zs:.s�s|.wt.�vs.�o�s�.�}�zr.
}�vs��w�s.{ss�.�vs.q�w�s�wo.t}�.o|.
s�qz��w}|< Wt.o.�o�s�.r}s�.|}�.��ozwt�.
o�.o.~o�ou�o~v.6o76?7.�o�s�.o|r.�vs.
ous|qws�.rs�s�{w|s.�vo�.o|.s�qz��w}|.w�.
o~~zwqopzs.6e.g., �o�s��.�vo�.{ss�.�vs.
�o��s.��so�{s|�.����s{.s�qz��w}|:.
�s�zo|r�.�vo�.��ozwt�.o�.~�w}�.q}|�s��sr.
q�}~zo|r7:.�vs.�o�s�.�}�zr.|}�.ps.
x��w�rwq�w}|oz.�|rs�.�vw�.��zs<.Wt.�vs.
�o�s�.w�.|}�.o.~o�ou�o~v.6o76?7.�o�s�:.
o|r.o|.s�qz��w}|.�|rs�.~o�ou�o~v.6p7.
r}s�.|}�.o~~z�:.�vs|.�vs.ous|qws�.
us|s�ozz�.�wzz.rs�s�{w|s.|s��.wt.�vs.
�o�s�.qo|.ps.o��s��sr.�|rs�.~o�ou�o~v�.
6o76@7.�v�}�uv.6B7.}t.�vw�.��zs<.Wt.�vs.
�o�s�.r}s�.|}�.{ss�.�vs.q�w�s�wo.t}�.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7:.�vs.
ous|qws�.us|s�ozz�.�wzz.o��s��.|s��.wt.�vs.
�o�s�.w�.x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.
6o76C7.}t.�vw�.��zs<.evs|.o��s��w|u.�vs.
x��w�rwq�w}|oz.��o���.}t.�o�s��.ot�s�.�vs.
sttsq�w�s.ro�s.}t.�vs.tw|oz.��zs:.�su�zo�}��.
o|r.�vs.~�pzwq.�v}�zr.��s.�vs.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
s��opzw�vsr.p�.�vw�.��zs<.T}�.s�o{~zs:.
�vs|.o��s��w|u.�vs�vs�.o.���so{.w�.o.
x��w�rwq�w}|oz.��wp��o��:.�su�zo�}��.o|r.
�vs.~�pzwq.�v}�zr.q}|�wrs�.�vs.
~�}�w�w}|�.�szo�sr.�}.��wp��o�ws�.w|.�vs.
tw|oz.��zs< Wt.o.�o�s�.w�.|}�.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v�.6o76?7.
�v�}�uv.6C7.}t.�vw�.��zs:.�vs|.�vs.�o�s�.
r}s�.|}�.{ss�.�vs.rstw|w�w}|.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�<  .

W�.w�.w{~}��o|�.�}.|}�s.�vo�.�}{s.
o��o�wq.�s�}��qs�.qo|.~}�s|�wozz�.ps.
o��s��sr.t}�.x��w�rwq�w}|.�|rs�.{�z�w~zs.
qo�su}�ws�.}t.�vw�.��zs<.T}�.s�o{~zs:.
qs��ow|.���so{�:.�w�s��:.zoys�:.~}|r�:.
�s�zo|r�:.o|r.w{~}�|r{s|��.qo|.ps.
o��s��sr.o�.��orw�w}|oz.|o�wuopzs.�o�s��.
}�.w|�s���o�s.�o�s��.�|rs�.~o�ou�o~v.
6o76?76w7.}�.6o76?76www7.}t.�vw�.��zs<.]�vs�.
���so{�:.�w�s��:.zoys�:.~}|r�:.o|r.
w{~}�|r{s|��.o�s.�w��o�sr.��qv.�vo�.
�vs�.o�s.~o��.}t.�vs.��wp��o��.����s{.o|r.
qo|.ps.o��s��sr.�|rs�.~o�ou�o~v.6o76A7.
}t.�vw�.��zs<.bvs.ous|qws�.�wzz.o��s��.
w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.o|r.
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O|.o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|.w�.o.
Q}�~�.r}q�{s|�.��o�w|u.�vs.~�s�s|qs.}�.op�s|qs.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .}|.o.~o�qsz.}�.o.
��w��s|.��o�s{s|�.o|r.{o~.wrs|�wt�w|u.�vs.zw{w��.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .}|.o.~o�qsz<.See AA.
QT`.AA?<@<.

�s�zo|r�.�|rs�.~o�ou�o~v.6o76C7.}t.�vw�.
��zs.}|z�.wt.�vs�.r}.|}�.tozz.�w�vw|.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7<.W|.o|�.
qo�s:.�vs.ous|qws�.�wzz.wrs|�wt�.�vs.
~�}�w�w}|.}�.~�}�w�w}|�.}t.�vs.��zs.
�|rs�.�vwqv.o.rs�s�{w|o�w}|.}t.
x��w�rwq�w}|.w�.{ors<.

asq�w}|.Wd<Q.}t.�vw�.~�so{pzs.
~�}�wrs�.w|q�so�sr.qzo�w��.o|r.
��p��o|�woz.u�wro|qs.�}.o��w��.w|.
w{~zs{s|�w|u.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.o|r.�wu|wtwqo|�.|s���.��o|ro�r<.
See �sq�w}|�.Wd<Q<B:.Wd<Q<C:.o|r.Wd<Q<D.}t.
�vw�.~�so{pzs.t}�.orrw�w}|oz.w|t}�{o�w}|.
}|.v}�.�vs.ous|qws�.�wzz.w{~zs{s|�.
�vs�s.��o|ro�r�.t}�.��wp��o�ws�:.orxoqs|�.
�s�zo|r�:.o|r.�o�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.6�vs�s.�sq�w}|�.w|qz�rs.
u�wro|qs.}|.wrs|�wt�w|u.�o�s�p}rws�.}|.
�vs.zo|r�qo~s:.rs�s�{w|w|u.�vwqv.
�o�s��.o�s.���szo�w�sz�.~s�{o|s|�:.
��o|rw|u.}�.q}|�w|�}��z�.tz}�w|u:  .
wrs|�wt�w|u.�o�s��.�w�v.o.��q}|�w|�}��.
���toqs.q}||sq�w}|  .�|rs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r:.o|r.wrs|�wt�w|u.
�vwqv.�o�s��.o�s.���w{wzo�z�.�w��o�sr  .
o|r.��w|.�vs.�suw}|  .�|rs�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r7<.

O�.w�.��~wqoz.ot�s�.o.��zs.w�.
~�}{�zuo�sr:.�vs.ous|qws�.vo�s.s|�s�sr.
w|�}.o.x}w|�.ous|q�.q}}�rw|o�w}|.
{s{}�o|r�{.�}.s|���s.�vs.q}|�w��s|q�.
o|r.�v}�}�uv|s��.}t.�vs.ous|qws� .
w{~zs{s|�o�w}|.}t.�vw�.��zs:.�vwqv.w�.
o�owzopzs.w|.�vs.r}qys�.t}�.�vs.tw|oz.��zs<.
See R}qys�.WR.\}<.S^O¤V_¤]e¤@>@?¤.
>D>@<.O�.~o��.}t.�vs�s.q}}�rw|o�w}|.
~�}qsr��s�:.S^O.o|r.Q}�~�.twszr.��ott.
�wzz.q}}�rw|o�s.}|.ozz.r�ot�.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.po�sr.}|.
�vs.�wu|wtwqo|�.|s���.��o|ro�r:.o|r.�vs.
ous|qws�.�wzz.t}zz}�.o.~�}qs��.t}�.
szs�o�w|u.o.��p�s�.}t.�vs�s.
rs�s�{w|o�w}|�.�}.S^O.o|r.Q}�~�.
vsor��o��s��.t}�.�s�ws�.o�.|sqs��o��<.
bvo�.q}}�rw|o�w}|.�wzz.ps.s|vo|qsr.t}�.
�o�s��.o��s��sr.�|rs�.~o�ou�o~v.6o76C7:.
o|r.vsor��o��s��.o�.�vs.ous|qws�.�wzz.
�s�ws�.ozz.r�ot�.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|� t}�.~o�ou�o~v.6o76C7.
�o�s��.po�sr.}|.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.Ot�s�.|w|s.{}|�v�:.�vs.
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asq�w}|.6o76?7.}t.�vs.Ous|qws� .
`su�zo�w}|�:  .�w�v.{w|}�.srw��.�}.�vs.
�w�zs.o|r.�}.�stzsq�.�vo�.�vs.Rapanos 
U�wro|qs.w�.|}.z}|us�.w|.sttsq�:.
�w{�z�o|s}��z�.�w�v.�vw�.��zs<.

Ot�s�.�vs.@>@>.\e^`.�o�.
~�}{�zuo�sr:.�vs.ous|qws�.w���sr.o.
q}}�rw|o�w}|.{s{}�o|r�{.�vo�.q�so�sr.

�}{s.q}|t��w}|<.��c<a<.S|�w�}|{s|�oz.
^�}�sq�w}|.Ous|q�.6S^O7.o|r.c<a<.O�{�.
Q}�~�.}t.S|uw|ss��.6Q}�~�7.^�}qs��.t}�.
Szs�o�w|u.o|r.Q}}�rw|o�w|u.a~sqwtwq.
R�ot�.Rs�s�{w|o�w}|�.�|rs�.�vs.Qzso|.
eo�s�.Oq�.6QeO7  .6vs�sw|ot�s�:.��b\e.
Q}}�rw|o�w}|.[s{}�o|r�{  7<.bvs.
{s{}�o|r�{.s��opzw�vsr.o|.
w{~zs{s|�o�w}|.~�}qs��.p�.�vwqv.�vs.
ous|qws�.szs�o�s.�}.�vsw�.vsor��o��s��.
qs��ow|.qo�s;�~sqwtwq.o|r.��o|r;oz}|s.
Qzso|.eo�s�.Oq�.��orw�w}|oz.|o�wuopzs.
�o�s�.rs�s�{w|o�w}|�.q}|qz�rw|u.�vo�.o.
�o�s�.w�.�����qs~�wpzs.�}.��s  .�}zsz�.
po�sr.}|.s�wrs|qs.}t.�sq�so�w}|;po�sr.
q}{{s�qs<.Id. bvs.b\e.Q}}�rw|o�w}|.
[s{}�o|r�{.{s�sz�.�s��w�sr.
s|vo|qsr.q}}�rw|o�w}|.t}�.��qv.
rs�s�{w|o�w}|�.o|r.rwr.|}�.��o�s.�vo�.o.
�����qs~�wpzs.�}.��s  .rs�s�{w|o�w}|.
q}�zr.|}�.ps.�}zsz�.po�sr.}|.s�wrs|qs.
}t.�sq�so�w}|;po�sr.q}{{s�qs<.]|.
\}�s{ps�.?E:.@>@?:.�vs.ous|qws�.
�s�qw|rsr.�vs.b\e.Q}}�rw|o�w}|.
[s{}�o|r�{.p��.ys~�.w|.~zoqs.�vs.
��eo�s��.�vo�._�ozwt�.o�.eo�s��.}t.�vs.
c|w�sr.a�o�s�.c|rs�.asq�w}|.6o76?7.}t.�vs.
Ous|qws� .`su�zo�w}|�<   O.ts�.
q}{{s|�s��.o��s��sr.�vo�.�sq�so�w}|oz.
oq�w�w�ws�.o�s.��ttwqws|�.s�wrs|qs.�}.
rs{}|���o�s.�vo�.o.�o�s�.w�.���qs~�wpzs.
�}.psw|u.��sr.w|.�vs.t����s.t}�.
q}{{s�qwoz.|o�wuo�w}|:.�vs�sp�.
��ozwt�w|u.�o�s��.��~~}��w|u.
�sq�so�w}|oz.oq�w�w�ws�.o�.��orw�w}|oz.
|o�wuopzs.�o�s��.t}�.~��~}�s�.}t.�vs.
Qzso|.eo�s�.Oq�<.Oz�s�|o�w�sz�:.�s�s�oz.
q}{{s|�s��.o��s��sr.�vo�.�sq�so�w}|oz.
oq�w�w�ws�.o�s.|}�.��ttwqws|�.s�wrs|qs.�}.
rs{}|���o�s.�vo�.o.�o�s�.w�.o.��orw�w}|oz.
|o�wuopzs.�o�s�<.bvs.a�~�s{s.Q}���.vo�.
pss|.qzso�.�vo�.��isk�wrs|qs.}t.
�sq�so�w}|oz.��s:.rs~s|rw|u.}|.w��.
|o���s:.{o�.pso�.�~}|.���qs~�wpwzw��.}t.
q}{{s�qwoz.��s<  .PPL Montana �<.
Montana, CDC.c<a<.CED:.D>>¤>?.6@>?@7.
6w|.�vs.q}|�s��.}t.|o�wuopwzw��.o�.�vs.
�w{s.}t.��o�sv}}r7I.id. o�.D>?.
6��i^ks��}|oz.}�.~�w�o�s.��s.p�.p}o��.
rs{}|���o�s�.�vs.o�owzopwzw��.}t.�vs.
���so{.t}�.�vs.�w{~zs�.��~s�.}t.
q}{{s�qwoz.|o�wuo�w}|<  .6��}�w|u.
United States �<.Appalachian Elec. 
Power Co., A??.c<a<.AEE:.B?D.6?GB>777I.
id. 6|}�w|u.�vo�.�vs.��toq�.�vo�.oq��oz.��s.
vo�.�pss|.{}�s.}t.o.~�w�o�s.|o���s.�vo|.
}t.o.~�pzwq:.q}{{s�qwoz.�}��.< < <.qo||}�.
ps.�suo�rsr.o�.q}|��}zzw|u   .6��}�w|u.
United States �<.Utah, @FA.c<a<.DB:.F@.
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See supra |}�s.FF<.

6?GA?777<.bvs�st}�s:.�vs.ous|qws�.o�s.
{ow|�ow|w|u.�vsw�.z}|u��o|rw|u.~}�w�w}|.
�vo�.q}{{s�qwoz.�o�s�p}�|s.�sq�so�w}|.
6t}�.s�o{~zs:.p}o�.�s|�oz�:.u�wrsr.
tw�vw|u.��w~�:.}�.�o�s�.�yw.�}��|o{s|��7.
qo|.ps.q}|�wrs�sr.�vs|.rs�s�{w|w|u.wt.
o.�o�s�.w�.o.��orw�w}|oz.|o�wuopzs.�o�s�<.

a}{s.q}{{s|�s��.��o�sr.�vo�.�vs.
ous|qws�.{���.s|���s.�vo�.��orw�w}|oz.
|o�wuopzs.�o�s��.o�s.|}�.zw{w�sr.�}.x���.
�vs.�o�s��.�vo�.�vs.ous|qws�.vo�s.
rs�s�{w|sr.�}.ps.��|o�wuopzs.�o�s��.}t.
�vs.c|w�sr.a�o�s�  .�|rs�.�sq�w}|.?>.}t.
�vs.`w�s��.o|r.Vo�p}��.Oq�.}t.?FGG<.
]�vs�.q}{{s|�s��.��o�sr.�vo�.�vs.
ous|qws�.�v}�zr.zw{w�.�vs.�q}~s.}t.
��orw�w}|oz.|o�wuopzs.�o�s��.�}.�vs.
�sq�w}|.?>.�o�s��.�|rs�.�vs.`w�s��.o|r.
Vo�p}��.Oq�.}t.?FGG<.bvs.ous|qws�.o�s.
|}�.qvo|uw|u.�vsw�.z}|u��o|rw|u.~}�w�w}|.
�vo�.�vs.��orw�w}|oz.|o�wuopzs.�o�s��.t}�.
~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�.
w|qz�rs:.p��.o�s.|}�.zw{w�sr.�}:.�vs.
�sq�w}|.?>.�o�s��.�|rs�.�vs.`w�s��.o|r.
Vo�p}��.Oq�.}t.?FGG:.o|r.w|qz�rs.o|�.}t.
�vs.�o�s��.�vo�.q}|��w���s.��orw�w}|oz.
|o�wuopzs.�o�s��.�|rs�.�szs�o|�.x�rwqwoz.
rsqw�w}|�<.See ��eo�s��.�vo�._�ozwt�.o�.
eo�s��.}t.�vs.c|w�sr.a�o�s�.c|rs�.
asq�w}|.6o76?7.}t.�vs.Ous|qws� .
`su�zo�w}|�<   bvs.�q}~s.}t.�vs.`w�s��.
o|r.Vo�p}�.Oq�.}t.?FGG.w�.us|s�ozz�.
|o��}�s�.�vo|.�vs.�q}~s.}t.�vs.Qzso|.
eo�s�.Oq�<.See, e.g., 1902 Atlantic Ltd. 
�<.Hudson, CEB.T<.a�~~<.?AF?:.?AG@¤GA.
6S<R<.do<.?GFA7.6s�~zow|w|u.�vo�.��i�kvs.
�s�{.�|o�wuopzs.�o�s��.}t.�vs.c|w�sr.
a�o�s� .o�.��sr.w|.�vs.`w�s��.o|r.Vo�p}��.
Oq�.}t.?FGG.vo�.o.��p��o|�wozz�.rwtts�s|�:.
o|r.{}�s.zw{w�sr:.{so|w|u.�vo|.�vs.
�s�{.o�.��sr.w|.�vs.Qzso|.eo�s�.Oq�  .
o|r.�vo�.���vs.�s�{.vo�.o.{}�s.zw{w�sr.
{so|w|u:.q}|�w��s|�.�w�v.�vs.q}|qs~��.
}t.�|o�wuo�w}| .o|r.�|o�wuopwzw�� .o�.}t.
?FGG  7<.bvs.�q}~s.}t.��|o�wuopzs.�o�s��.
}t.�vs.c|w�sr.a�o�s�  .�|rs�.�vs.`w�s��.
o|r.Vo�p}��.Oq�.}t.?FGG.w�.�v��.{}�s.
zw{w�sr.�vo|.�vs.�q}~s.}t.��orw�w}|oz.
|o�wuopzs.�o�s��.t}�.~��~}�s�.}t.�vs.
Qzso|.eo�s�.Oq�.o|r.o�.s��opzw�vsr.w|.
~o�ou�o~v.6o76?76w7.}t.�vw�.��zs<.bvs.
Q}�~� .�su�zo�w}|�.�stzsq�.�vs.rwtts�s|qs.
o|r.�|rs�.�vs.Q}�~� .�su�zo�w}|�:.
��|o�wuopzs.�o�s��.}t.�vs.c|w�sr.a�o�s�  .
6i.e., �o�s��.�vo�.o�s.��pxsq�.�}.�sq�w}|.?>.
}t.�vs.`w�s��.o|r.Vo�p}��.Oq�.}t.?FGG7.
o�s.zw{w�sr.�}.���v}�s.�o�s��.�vo�.o�s.
��pxsq�.�}.�vs.spp.o|r.tz}�.}t.�vs.�wrs.
o|r=}�.o�s.~�s�s|�z�.��sr:.}�.vo�s.pss|.
��sr.w|.�vs.~o��:.}�.{o�.ps.���qs~�wpzs.
t}�.��s.�}.��o|�~}��.w|�s���o�s.}�.t}�swu|.
q}{{s�qs<  .AA.QT`.A@G<B<.bvs�st}�s:.
�vs�s.o�s.|�{s�}��.�o�s��.�vo�.vo�s.
pss|.rs�s�{w|sr.�}.ps.��orw�w}|oz.
|o�wuopzs.�o�s��.t}�.~��~}�s�.}t.�vs.
Qzso|.eo�s�.Oq�:.}�.|o�wuopzs.t}�.}�vs�.
~��~}�s�.�|rs�.Tsrs�oz.zo�:.p��.�vwqv.

o�s.|}�.��|o�wuopzs.�o�s��.}t.�vs.c|w�sr.
a�o�s�  .�|rs�.�sq�w}|.?>.}t.�vs.`w�s��.
o|r.Vo�p}��.Oq�.}t.?FGG<.T}�.s�o{~zs:.
�vs.a�~�s{s.Q}���.vo�.t}�|r.�vo�.�vs.
U�so�.aoz�.Zoys.{s�.�vs.�s��.t}�.
|o�wuopwzw��.t}�.~��~}�s�.}t.�vs.
}�|s��vw~.}t.�vs.psr.}t.�vs.Zoys.o�.�vs.
�w{s.}t.c�ov �.��o�sv}}r:.s�s|.�v}�uv.w�.
�o�.|}�.~o��.}t.o.q}|�w|�}��.�o�s�p}�|s.
vwuv�o�.}t.w|�s���o�s.q}{{s�qs:.p��.�vs.
Q}���.}t.O~~soz�.t}�.�vs.bs|�v.Qw�q�w�.
t}�|r.�vo�.s�wrs|qs.w|��ttwqws|�.�}.
s��opzw�v.�vo�.�vs.Zoys.w�.q}�s�sr.p�.�vs.
`w�s��.o|r.Vo�p}��.Oq�.}t.?FGG<.See 
Utah �<.United States, B>A.c<a<.G.6?GE?7I.
Hardy Salt Co. �<.Southern Pacific 
Trans. Co., C>?.T<@r.??CD.6?>�v.Qw�<.
?GEB7<.bvs.Q}�~�.vo�.rs�s�{w|sr.�vs.
zoys.�}.ps.o.��orw�w}|oz.|o�wuopzs.�o�s�.
t}�.~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�.
po�sr.}|.�vs.a�~�s{s.Q}��� �.tw|rw|u.
�vo�.�vs.�o�s�.w|.�vs.~o��.{s�.�vs.�s��.
t}�.|o�wuopwzw��<.bvs.rw��w|q�w}|.�vs.
ous|qws�.vo�s.r�o�|.ps��ss|.�sq�w}|.?>.
�o�s��.o|r.��orw�w}|oz.|o�wuopzs.�o�s��.
t}�.~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�.w�.
s|�w�sz�.q}|�w��s|�.�w�v.a�~�s{s.Q}���.
qo�s.zo�<.bvs.a�~�s{s.Q}���.w|.Kaiser 
Aetna �sxsq�sr.�vs.|}�w}|.���vo�.�vs.
q}|qs~�.}t.�|o�wuopzs.�o�s��.}t.�vs.
c|w�sr.a�o�s� .vo�.o.tw�sr.{so|w|u.�vo�.
�s{ow|�.�|qvo|usr.w|.�vo�s�s�.q}|�s��.
w�.w�.psw|u.o~~zwsr<  .Kaiser Aetna �<.
United States, BBB.c<a<.?DB:.?E>.6?GEG7<.
W|��sor:.�vs.Q}���.qo��w}|sr.�vo�.��o|�.
�szwo|qs.�~}|.x�rwqwoz.~�sqsrs|�.{���.
ps.~�srwqo�sr.�~}|.o.qo�st�z.o~~�ow�oz.
}t.�vs.purpose t}�.�vwqv.�vs.q}|qs~�.}t.
�|o�wuopwzw�� .�o�.w|�}ysr.w|.o.
~o��wq�zo�.qo�s<  .Id. o�.?E?.6w|�s�|oz.
��}�o�w}|.{o�y�.}{w��sr7.6s{~vo�w�.w|.
}�wuw|oz7<.bvs.a�~�s{s.Q}���.t���vs�.
��o�sr.�vo�.�vs.��qo�s�.�vo�.rw�q���.
Q}|u�s�� .~o�o{}�|�.o��v}�w��.�}.
�su�zo�s.�o�s��.��sr.w|.w|�s���o�s.
q}{{s�qs.o�s.q}|�s��s|�z�.ps��.
�|rs���}}r.�vs|.�ws�sr.w|.�s�{�.}t.
{}�s.��orw�w}|oz.Q}{{s�qs.Qzo��s.
o|oz��w�.�vo|.p�.�sts�s|qs.�}.�vs�vs�.
�vs.���so{:.w|.toq�:.w�.qo~opzs.}t.
��~~}��w|u.|o�wuo�w}|.}�.{o�.ps.
qvo�oq�s�w�sr.o�.iok.�|o�wuopzs.�o�s�.}t.
�vs.c|w�sr.a�o�s�<   .Id. o�.?EB<.[}�s.
�sqs|�z�:.�vs.a�~�s{s.Q}���.vo�.
qo��w}|sr.���vo�.�vs.�s��.t}�.|o�wuopwzw��.
w�.|}�.o~~zwsr.w|.�vs.�o{s.�o�.w|.
irwtts�s|�k.��~s�.}t.qo�s�i:k  .�sts��w|u:.
t}�.s�o{~zs:.�}.qo�s�.o�w�w|u.�|rs�.�vs.
Tsrs�oz.^}�s�.Oq�:.Qzso|.eo�s�.Oq�:.
o|r.�w�zs.rw�~��s�<.PPL Montana �<.
Montana, CDC.c<a<.CED:.CG@.6@>?@7<.

O.|�{ps�.}t.q}{{s|�s��.��o�sr.�vo�.
�vs.ous|qws� .w|�s�~�s�o�w}|.}t.
��orw�w}|oz.|o�wuopzs.�o�s��.�o�.
w|q}|�w��s|�.�w�v.�vs.�s��.t}�.
|o�wuopwzw��.w|.The Daniel Ball, EE.c<a<.
CCE.6?FE>7:.�w�v.�vs.rw�q���w}|.}t.
|o�wuopwzw��.w|.SWANCC, o|r.�w�v.�vs.

~z��ozw��.o|r.X���wqs.Ys||sr� �.
}~w|w}|�.w|.Rapanos. bvs.ous|qws�.
rw�ou�ss<.\}|s.}t.�vs.}~w|w}|�.w|.
Rapanos orr�s��sr.�vs.�s��.t}�.
��orw�w}|oz.|o�wuopzs.�o�s��I.�o�vs�:.�vs�.
�w{~z�.qw�sr.�}.The Daniel Ball¥�vs.
psuw||w|u.}t.o.z}|u.zw|s.}t.qo�s�.
orr�s��w|u.|o�wuopwzw��<.O�.�vs.a�~�s{s.
Q}���.vo�.s�~zow|srH.��bvs.Daniel Ball 
t}�{�zo�w}|.vo�.pss|.w|�}ysr.w|.
q}|�wrs�w|u.�vs.|o�wuopwzw��.}t.�o�s��.
t}�.~��~}�s�.}t.o��s��w|u.tsrs�oz.
�su�zo�}��.o��v}�w��.�|rs�.�vs.
Q}|��w���w}|:.o|r.�vs.o~~zwqo�w}|.}t.
�~sqwtwq.tsrs�oz.��o���s�:.o�.�}.�vs.�o�s��.
o|r.�vsw�.psr�<  .PPL Montana, CDC.c<a<.
o�.CG@.6qw�w|u.The Montello, @>.eozz<.
BA>:.BAG.6?FEB7I.United States �<.
Appalachian Elec. Power Co., A??.c<a<.
AEE:.B>D.4.|<@?.6?GB>7.6Tsrs�oz.^}�s�.
Oq�7I.Rapanos, CBE.c<a<.o�.EA>¤A?.
6~z��ozw��.}~w|w}|7.6Qzso|.eo�s�.Oq�7I.
id. o�.ED?.6Ys||sr�:.X<:.q}|q���w|u.w|.
x�ru{s|�7.6�o{s77<.W|.PPL Montana, �vs.
a�~�s{s.Q}���.�o�.qzso�.�vo�.�vs.�s��.
t}�.|o�wuopwzw��.vo�.s�}z�sr.�w|qs.The 
Daniel Ball; w�.rs~s|r�.�~}|.�vs.
o��v}�w��.psw|u.s�s�qw�sr.p�.�vs.Tsrs�oz.
U}�s�|{s|�.o|r.w�.o.qo�s;�~sqwtwq.
w|��w��<.��W�.�v}�zr.ps.|}�sr:.v}�s�s�:.
�vo�.�vs.�s��.t}�.|o�wuopwzw��.w�.|}�.
o~~zwsr.w|.�vs.�o{s.�o�.w|.�vs�s.
rw��w|q�.��~s�.}t.qo�s�<  .CDC.c<a<.o�.CG@<.
]t.~o��wq�zo�.�szs�o|qs.t}�.��orw�w}|oz.
|o�wuopzs.�o�s��.t}�.�vs.Qzso|.eo�s�.
Oq�:.��tsrs�oz.�su�zo�}��.o��v}�w��.
s|q}{~o��s�.�o�s��.�vo�.}|z�.�sqs|�z�.
vo�s.psq}{s.|o�wuopzs:.see, e.g., 
Philadelphia Co. �<.Stimson, @@A.c<a<.
D>C:.DAB¤DAC:.A@.a<Q�<.AB>:.CD.Z<Sr<.CE>.
6?G?@7:.�s�s.}|qs.|o�wuopzs.p��.o�s.|}.
z}|us�:.see Economy Light & Power Co. 
�<.United States, @CD.c<a<.??A:.?@A¤?@B:.
B?.a<Q�<.B>G:.DC.Z<Sr<.FBE.6?G@?7:.}�.o�s.
|}�.|o�wuopzs.o|r.|s�s�.vo�s.pss|.p��.
{o�.psq}{s.�}.p�.�so�}|opzs.
w{~�}�s{s|��:.see Appalachian Elec. 
Power Co., supra, o�.B>E¤B>F:.D?.a<Q�<.
@G?<.ew�v.�s�~sq�.�}.�vs.Tsrs�oz.
q}{{s�qs.~}�s�:.�vs.w|��w��.�suo�rw|u.
|o�wuo�w}|.vw��}�wqozz�.t}q��sr.}|.
w|�s���o�s.q}{{s�qs<.See The Daniel 
Ball, supra, o�.CDB<.O|r:.}t.q}���s:.�vs.
q}{{s�qs.~}�s�.s��s|r�.ps�}|r.
|o�wuo�w}|<.See Kaiser Aetna �<.United 
States, BBB.c<a<.?DB:.?EA¤?EB:.?>>.a<Q�<.
AFA:.D@.Z<Sr<@r.AA@.6?GEG7< < < <.
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�swuvsr.�vs.ps|stw��.}t.orr�s��w|u.�vw�.
w���s.|}�:.po�sr.}|.�vs.�sq}�r.q���s|�z�.
pst}�s.�vs{:.�s����.�|rs��oyw|u.
orrw�w}|oz.o|oz��w�.o|r.}���soqv.�}.
b�wps�.�}.uow|.o.ps��s�.�|rs���o|rw|u.}t.
b�wpoz.p}�|ro�ws�.o�.�szo�sr.�}.w|�s���o�s.
�o�s��.o|r.�szo�sr.w{~zwqo�w}|�.�wo.o.
�s~o�o�s.~�}qs��:.rs�q�wpsr.psz}�:.�}.
o�}wr.rszo�w|u.�vs.s|�w�s.��zs<.

Po�sr.}|.�vs.ous|qws� .s�oz�o�w}|.}t.
�vs.q}{{s|��.�sqsw�sr.o|r.�vs.ps|stw��.
}t.t���vs�.o|oz��w�.o|r.}���soqv:.�vs.
ous|qws�.vo�s.rsqwrsr.�}.q}|r�q�.
orrw�w}|oz.o|oz��w�.o|r.}���soqv.�}.
w|t}�{.o.t����s.oq�w}|.�szo�sr.�}.
q}|�wrs�w|u.rs�wu|o�w|u.�o�s��.�vo�.
q�}��.o.a�o�s=b�wpoz.p}�|ro��.o�.
w|�s���o�s.�o�s��.�|rs�.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�<  .bvs.
ous|qws�.�sq}u|w�s.�vs.w{~}��o|qs.}t.
�vw�.w���s.�}.b�wps�.o|r.o�s.t�zz�.
q}{{w��sr.�}.rw�sq�z�.s|uouw|u.�w�v.
b�wpoz.u}�s�|{s|��.o�.�vs.ous|qws�.
q}|�w|�s.�}.s�oz�o�s.�vw�.o�~sq�.}t.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .

Oqq}�rw|uz�:.�vs.ous|qws�.�wzz.
orr�s��.�vw�.w���s.w|.o.��p�s��s|�.oq�w}|.
ot�s�.q}{~zs�w|u.orrw�w}|oz.o|oz��w�.o|r.
s��s|�woz.}���soqv.o|r.s|uous{s|�.
oq�w�w�ws�.�w�v.b�wps�.o|r.w|�s�s��sr.
��oysv}zrs��<.Oz�v}�uv.�vs.ous|qws�.o�s.
|}�.�oyw|u.o.~}�w�w}|.}|.�vw�.�~sqwtwq.
w���s.o�.�vw�.�w{s:.o.�o�s�.�vo�.q�}��s�.
o.a�o�s=b�wpoz.p}�|ro��.{o�.ps.
x��w�rwq�w}|oz.wt.w�.}�vs��w�s.tozz�.�w�vw|.

�vw�.��zs �.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .

A<.W{~}�|r{s|��.

o<.bvw�.`�zs.

Q}|�w��s|�.�w�v.�vs.~�}~}�oz:.�vw�.��zs.
�s�ow|�.�vs.~�}�w�w}|.w|.�vs.?GFD.
�su�zo�w}|�.�vo�.rstw|s�.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�}.w|qz�rs.
w{~}�|r{s|��.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .W{~}�|r{s|��.o�s.
rw��w|u�w�vopzs.t�}{.|o���oz.zoys�.o|r.
~}|r�.psqo��s.�vs�.o�s.q�so�sr.p�.
rw�q�s�s.����q���s�.6}t�s|.v�{o|;p�wz�7.
zwys.ro{�.}�.zs�ss�.�vo�.��~wqozz�.vo�s.
�vs.sttsq�.}t.�ow�w|u.�vs.�o�s�.���toqs.
szs�o�w}|:.q�so�w|u.}�.s�~o|rw|u.�vs.o�so.
}t.}~s|.�o�s�:.}�.p}�v<.W{~}�|r{s|��.
qo|.ps.|o���oz.6zwys.pso�s�.~}|r�7.}�.
o��wtwqwoz.6zwys.�s�s��}w��7<.

bvs.ous|qws� .w{~zs{s|�o�w}|.}t.�vs.
~o�ou�o~v.6o76@7.w{~}�|r{s|��.
qo�su}�� w�.po�sr.}|.��}.~�w{o��.
~�w|qw~zs�<.Tw���:.o�.o.{o��s�.}t.~}zwq�:.
zo�:.o|r.�qws|qs:.w{~}�|r{s|��.r}.|}�.
�s|rs�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .|}.
z}|us�.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
asq}|r:.o�.o.{o��s�.}t.~}zwq�.o|r.
�qws|qs:.wt.o|.w{~}�|rsr.�o�s�.vo�.�vs.
qvo�oq�s�w��wq�.}t.o|}�vs�.x��w�rwq�w}|oz.
�o�s�:.�vs|.�vs.w{~}�|r{s|�.w�.
x��w�rwq�w}|oz<.Po�sr.}|.�vs�s.
~�w|qw~zs�:.w|.w{~zs{s|�w|u.�vw�.��zs.
�vs.ous|qws�.q}|�wrs�.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.�}.w|qz�rs.6?7.
w{~}�|r{s|��.q�so�sr.p�.w{~}�|rw|u.
}|s.}t.�vs.���o�s��.}t.c|w�sr.a�o�s�  .�vo�.
�o�.x��w�rwq�w}|oz.�|rs�.�vw�.��zs �.
rstw|w�w}|.o�.�vs.�w{s.�vs.w{~}�|r{s|�.
�o�.q�so�sr:.o|r.6@7.w{~}�|r{s|��.}t.
�o�s��.�vo�.o�.�vs.�w{s.}t.o��s��{s|�.
{ss�.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�|rs�.~o�ou�o~v.6o76?7:.
6o76A7:.}�.6o76B7.}t.�vw�.��zs:.�suo�rzs��.}t.
�vs.�o�s� �.x��w�rwq�w}|oz.��o���.o�.�vs.
�w{s.�vs.w{~}�|r{s|�.�o�.q�so�sr<.
eo�s��.�vo�.o�s.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76C7.o�s.�vs.s�qs~�w}|.�}.
�vs�s.��}.w{~zs{s|�w|u.~�w|qw~zs�<.bvs.
�s��.}t.�vw�.�su�zo�w}|.��o�s�.�vo�.�vs�.o�s.
|}�.q}�s�sr.p�.~o�ou�o~v.6o76@7<.
bvs�st}�s:.�o�s��.�vo�.o�s.x��w�rwq�w}|oz.
�|rs�.~o�ou�o~v.6o76C7.r}.|}�.
qo�su}�wqozz�.�s�ow|.�vsw�.x��w�rwq�w}|oz.
��o���.o�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
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evs|.o|.o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|.
r}s�.|}�.s�w��.t}�.o|.w{~}�|rsr.�o�s�.�vo�.�vs.
ous|qws�.q}|qz�rs.po�sr.}|.w��.qvo�oq�s�w��wq�.q}�zr.
}|z�.ps.x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76C7:.�vs.
~o�ou�o~v.6o76@7.w{~}�|r{s|��.~�}�w�w}|.r}s�.|}�.
o~~z�.o|r.�vs.�o�s�.�wzz.ps.o��s��sr.�|rs�.o|}�vs�.
x��w�rwq�w}|oz.qo�su}��<.

T}�.s�o{~zs:.wt.o.���so{.�vo�.w�.|}�.~o��.}t.�vs.
��wp��o��.����s{.}t.o.~o�ou�o~v.6o76?7.�o�s�:.p��.
�vwqv.w�.o��s��sr.�|rs�.~o�ou�o~v.6o76C7.o|r.w�.
rs�s�{w|sr.�}.{ss�.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.
w�.zo�t�zz�.w{~}�|rsr.��p�s��s|�.�}.�vs.
x��w�rwq�w}|oz.rs�s�{w|o�w}|:.�vs.���so{.w�.|}�.
o��}{o�wqozz�.x��w�rwq�w}|oz.o�.o.~o�ou�o~v.6o76@7.
�o�s�.�|rs�.�vw�.��zs<.V}�s�s�:.�vs.w{~}�|rsr.
���so{.{o�.��wzz.{ss�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
�|rs�.~o�ou�o~v.6o76C7.}�.�vs.w{~}�|rsr.���so{.
{o�.rs�sz}~.�vs.qvo�oq�s�w��wq�.}t.o.��orw�w}|oz.
|o�wuopzs.�o�s�.o|r.psq}{s.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76?7<.

\}�s.�vo�.o.Qzso|.eo�s�.Oq�.�sq�w}|.B>B.~s�{w�.
{o�.o��v}�w�s.w{~}�|r{s|�.}t.o.�o�s�.��qv.�vo�.
�vs.�o�s�.w�.|}.z}|us�.x��w�rwq�w}|oz:.t}�.s�o{~zs:.
�}.q�so�s.o.�o��s.��so�{s|�.����s{.�vo�.w�.s�qz�rsr.
t�}{.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
W|.��qv.qw�q�{��o|qs�:.�vs.�o�s�.w�.o|oz��sr.�|rs�.
�vs.�su�zo�}��.s�qz��w}|.�vs�s.o~~zwqopzs:.|}�.
�|rs�.�vs.w{~}�|r{s|��.~�}�w�w}|.}t.�vs.
rstw|w�w}|<.

�|rs�.~o�ou�o~v.6o76@7< V}�s�s�:.o.
��p�s��s|�z�.w{~}�|rsr.x��w�rwq�w}|oz.
~o�ou�o~v.6o76C7.�o�s�.{o�.��wzz.ps.
rs�s�{w|sr.�}.ps.x��w�rwq�w}|oz.wt.w�.
{ss��.�vs.�s��w�s{s|��.}t.o.qo�su}��.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .}�vs�.�vo|.
~o�ou�o~v.6o76@7.o�.�vs.�w{s.}t.
o��s��{s|�.6i.e., o�.o.��orw�w}|oz.
|o�wuopzs.�o�s�:.�vs.�s��w�}�woz.�so�:.o|.
w|�s���o�s.�o�s�:.o.x��w�rwq�w}|oz.
��wp��o��:.o.x��w�rwq�w}|oz.orxoqs|�.
�s�zo|r:.}�.o.~o�ou�o~v.6o76C7.�o�s�7< .

Q}|�w��s|�.�w�v.�vs.?GFD.�su�zo�w}|�:.
�|rs�.�vw�.��zs.��wp��o�ws�.{o�.ps.
��wp��o�ws�.�}.~o�ou�o~v.6o76?7.}�.6o76@7.
�o�s��<.b�wp��o�ws�.�}.~o�ou�o~v.6o76@7.
w{~}�|r{s|��:.o|r.�s�zo|r�.orxoqs|�.
�}.��qv.��wp��o�ws�:.o�s.x��w�rwq�w}|oz.wt.
�vs�.{ss�.sw�vs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.}�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r<.Orrw�w}|ozz�:.�s�zo|r�.
orxoqs|�.�}.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.o�s.x��w�rwq�w}|oz.wt.�vs�.
{ss�.sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.W|.}�rs�.t}�.o.��wp��o��.�}.o.
~o�ou�o~v.6o76@7.w{~}�|r{s|�.�}.{ss�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r:.�vs.
ous|qws�.{���.ps.opzs.�}.��oqs.s�wrs|qs.
}t.o.tz}�~o�v.6e.g., ~v��wqoz.tso���s�.}|.
�vs.zo|r�qo~s:.��qv.o�.o.qvo||sz:.rw�qv:.
~w~s:.}�.��ozs7.rw�sq�z�.}�.w|rw�sq�z�.
�v�}�uv.o|}�vs�.�o�s�.}�.�o�s��:.
r}�|���so{.t�}{.�vs.����q���s.�vo�.
q�so�s�.�vs.~o�ou�o~v.6o76@7.
w{~}�|r{s|�.�}.o.~o�ou�o~v.6o76?7.
�o�s�<.evs|.s�oz�o�w|u.o.�s�zo|r.
orxoqs|�.�}.o.~o�ou�o~v.6o76@7.
w{~}�|r{s|�.�|rs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r:.twszr.��ott.�}�zr.
o��s��.�vs�vs�.�vs.w{~}�|rsr.�o�s�.w�.
�szo�w�sz�.~s�{o|s|�:.��o|rw|u.}�.
q}|�w|�}��z�.tz}�w|u:.o|r.�vs|.
rs�s�{w|s.�vs�vs�.�vs.�s�zo|r.vo�.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.�vs.
w{~}�|r{s|�<.evs|.s�oz�o�w|u.o.
�s�zo|r.orxoqs|�.�}.o.x��w�rwq�w}|oz.
��wp��o��.�}.o.~o�ou�o~v.6o76@7.
w{~}�|r{s|�.�vs|.�vs.x��w�rwq�w}|oz.
��wp��o��.{ss��.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r:.twszr.��ott.�}�zr.rs�s�{w|s.

�vs�vs�.�vs.�s�zo|r.vo�.o.q}|�w|�}��.
���toqs.q}||sq�w}|.�}.�vs.��wp��o��<.See 
�sq�w}|.Wd<Q<B<q.o|r.�sq�w}|.Wd<Q<C<q.}t.
�vw�.~�so{pzs.t}�.orrw�w}|oz.w|t}�{o�w}|.
}|.s�oz�o�w}|�.�|rs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.t}�.��wp��o�ws�.o|r.
orxoqs|�.�s�zo|r�<.T}�.o.��wp��o��.�}.o.
~o�ou�o~v.6o76@7.w{~}�|r{s|�:.o.
�s�zo|r.orxoqs|�.�}.o.~o�ou�o~v.6o76@7.
w{~}�|r{s|�:.}�.o.�s�zo|r.orxoqs|�.�}.
o.��wp��o��.�}.o.~o�ou�o~v.6o76@7.
w{~}�|r{s|�:.�vo�.w�.o��s��sr.�|rs�.
�vs.�wu|wtwqo|�.|s���.��o|ro�r:.�vs.
�wu|wtwqo|�.|s���.{���.ps.�}.o.~o�ou�o~v.
6o76?7.�o�s�<.See �sq�w}|�.Wd<Q<B<q.o|r.
Wd<Q<C<q.}t.�vw�.~�so{pzs.t}�.orrw�w}|oz.
w|t}�{o�w}|.}|.�wu|wtwqo|�.|s���.
s�oz�o�w}|�.t}�.��wp��o�ws�.o|r.orxoqs|�.
�s�zo|r�<.

p<.a�{{o��.}t.�vs.Ous|qws� .
Q}|�wrs�o�w}|.}t.^�pzwq.Q}{{s|��.o|r.
`o�w}|ozs.t}�.bvw�.`�zs.

bvs.ous|qws�.vo�s.rs�s�{w|sr.�vo�.o�.
o.{o��s�.}t.zo�:.�qws|qs:.o|r.~}zwq�:.
w{~}�|r{s|��.r}.|}�.rs;tsrs�ozw�s.o.
�o�s�:.o|r.�vs�st}�s.w{~}�|r{s|��.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�s{ow|.
���o�s��.}t.�vs.c|w�sr.a�o�s�<  .bvs.
a�~�s{s.Q}���.vo�.q}|tw�{sr.�vo�.
ro{{w|u.}�.w{~}�|rw|u.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .r}s�.|}�.{oys.�v}�s.
�o�s��.|}|;x��w�rwq�w}|oz<.See S.D. 
Warren Co. �<.Maine Bd. of Envtl. Prot., 
CBE.c<a<.AE>:.AEG.|<C.6@>>D7.6��S.D. 
Warren  7.6��i\k}�.qo|.�s.ou�ss.�vo�.}|s.
qo|.rs|o�w}|ozw�s.|o�w}|oz.�o�s��.p�.
s�s��w|u.~�w�o�s.q}|��}z.}�s�.�vs{<  7<.
evwzs.S.D. Warren orr�s��sr.�vs.
{so|w|u.}t.�vs.�}�r.��rw�qvo�us  .�o�vs�.
�vo|.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�:  .�vs.Q}��� �.q}|qz��w}|.
�suo�rw|u.�vs.x��w�rwq�w}|oz.��o���.}t.o.
ro{{sr.�w�s�.��~~}���.�vs.ous|qws� .
z}|u��o|rw|u.w|�s�~�s�o�w}|.}t.�vs.Qzso|.
eo�s�.Oq�.�vo�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�s{ow|.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .s�s|.wt.w{~}�|rsr:.o�.�stzsq�sr.
w|.�vs.?GFD.�su�zo�w}|�.o|r.q}|�w|�sr.
w|.�vw�.��zs<.S��s|�wozz�:.�vs.oq�w}|.}t.
q�so�w|u.o|.w{~}�|r{s|�.qo||}�.}|.w��.
}�|.�s|rs�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .|}.z}|us�.x��w�rwq�w}|oz< bvs.
Q}���.}t.O~~soz�.t}�.�vs.\w|�v.Qw�q�w�.
vo�.�w{wzo�z�.t}�|r.�vo�.��w�.w�.r}�p�t�z.
�vo�.o.{s�s.{o|;{ors.rw�s��w}|.�}�zr.
vo�s.���|sr.�vo�.�o�.~o��.}t.�vs.�o�s��.
}t.�vs.c|w�sr.a�o�s�.w|�}.�}{s�vw|u.sz�s.
o|r:.�v��:.szw{w|o�sr.w�.t�}{.|o�w}|oz.
q}|qs�|<  .United States �<.Moses, BGD.

T<Ar.GFB:.GFF.6G�v.Qw�<.@>>E7:.cert. 
denied, CCB.c<a<.G?F.6@>>F7<.

O��s��w|u.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.}�s�.w{~}�|r{s|��.oz�}.
ozwu|�.�w�v.�vs.�qws|�wtwq.zw�s�o���s:.o�.
�szz.o�.�vs.ous|qws� .�qws|�wtwq.o|r.
�sqv|wqoz.s�~s��w�s.o|r.s�~s�ws|qs:.
�vwqv.q}|tw�{.�vo�.w{~}�|r{s|��.vo�s.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
sttsq��.}|.r}�|���so{.�o�s��.�v�}�uv.
���toqs.}�.��p���toqs.v�r�}z}uwq.
q}||sq�w}|�<.O�.rw�q���sr.w|.�sq�w}|.
WWW<Q.}t.�vs.bsqv|wqoz.a�~~}��.
R}q�{s|�:.w{~}�|r{s|��.o�s.��~wqozz�.
p�wz�.�}.{ow|�ow|.�}{s.zs�sz.}t.
v�r�}z}uwq.q}||sq�w}|.ps��ss|.�vs.
�o�s�.�vo�.w�.psw|u.w{~}�|rsr.o|r.�vs.
r}�|���so{.��wp��o��.|s��}�y<.T}�.
s�o{~zs:.�o�s�.{o�.~o��.t�}{.o.
�s�s��}w�.�}.�vs.r}�|���so{.�wrs.}t.o|.
w{~}�|r{s|�.p�.~o��w|u.�v�}�uv.o.
{ow|.�~wzz�o�.}�.}��zs�.�}�y�:.~o��w|u.
}�s�.o|.o��wzwo��.�~wzz�o�:.}�.
}�s��}~~w|u.�vs.w{~}�|r{s|�<.W|rssr:.
ps�{�:.rwys�:.o|r.�w{wzo�.tso���s�.��sr.
�}.q�so�s.w{~}�|r{s|��.��~wqozz�.r}.
|}�.pz}qy.ozz.�o�s�.tz}�<.S�s|.ro{�:.
�vwqv.o�s.�~sqwtwqozz�.rs�wu|sr.o|r.
q}|����q�sr.�}.w{~}�|r.zo�us.o{}�|��.
}t.�o�s�.sttsq�w�sz�.o|r.�otsz�:.us|s�ozz�.
r}.|}�.~�s�s|�.ozz.�o�s�.tz}�:.p��.�o�vs�.
ozz}�.�ss~ous.�|rs�.�vs.t}�|ro�w}|.}t.
�vs.ro{.o|r.�v�}�uv.�vs.ro{.w��szt<.See, 
e.g., W|�s�|o�w}|oz.O�}{wq.S|s�u�.
Ous|q�:.@>>A:.��W|�s��wuo�w|u.Zsoy�.w|.
Ro{�.4.`s�s��}w��<  .W\Wa¤fO¤D?D<.
dws||o:.O����wo.6��Ozz.ro{�.o�s.rs�wu|sr.
�}.z}�s.�}{s.�o�s�.�v�}�uv.�ss~ous<  7I.
c<a<.P��so�.}t.`sqzo{o�w}|:.��aots��.}t.
Ro{�<  .^�}�}.O�so.]ttwqs.6zo��.�~ro�sr.
X�z�.?:.@>?E7.6��Ozz.ro{�.�ss~:.p��.�vs.
ys�.w�.�}.q}|��}z.�vs.�ss~ous.�v�}�uv.
~�}~s�z�.rs�wu|sr.o|r.q}|����q�sr.
twz�s��.o|r.r�ow|�<  7I.Tsrs�oz.S|s�u�.
`su�zo�}��.Q}{{w��w}|:.@>>C:.��Qvo~�s�.
?BH.Ro{.aots��.^s�t}�{o|qs.[}|w�}�w|u.
^�}u�o{<  .S|uw|ss�w|u.U�wrszw|s�.t}�.
�vs.S�oz�o�w}|.}t.V�r�}~}�s�.^�}xsq��<.
6��ass~ous.�v�}�uv.o.ro{.}�.�v�}�uv.�vs.
t}�|ro�w}|�.}�.op��{s|��.}t.ro{�.w�.o.
|}�{oz.q}|rw�w}|<  7<.T���vs�:.o�.o|.
ous|q�.�w�v.s�~s��w�s.o|r.
�s�~}|�wpwzw�ws�.w|.s|uw|ss�w|u.o|r.
~�pzwq.�}�y�:.�vs.Q}�~�.s��s|�w�sz�.
���rws�.�o�s�.�s�s|�w}|.����q���s�.zwys.
ps�{�:.zs�ss�:.o|r.so��v.o|r.�}qy;twzz.
ro{�<.bvs.ous|q�.vo�.t}�|r.�vo�.ozz.
�o�s�.�s�s|�w}|.����q���s�.o�s.��pxsq�.�}.
�ss~ous.�v�}�uv.�vsw�.t}�|ro�w}|�.o|r.
op��{s|��<.See �sq�w}|.WWW<Q.}t.�vs.
bsqv|wqoz.a�~~}��.R}q�{s|�<.

^o�ou�o~v.6o76@7.�o�s��.w|qz�rs.
w{~}�|r{s|��.q�so�sr.w|.�o�s��.�vo�.
�s�s.x��w�rwq�w}|oz.�|rs�.�vw�.��zs �.
rstw|w�w}|.o�.�vs.�w{s.�vs.w{~}�|r{s|�.
�o�.q�so�sr:.o�.�szz.o�.w{~}�|r{s|��.
}t.�o�s��.�vo�.o�.�vs.�w{s.}t.o��s��{s|�.
o�s.x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76?7:.
6o76A7:.}�.6o76B7.}t.�vw�.��zs.�suo�rzs��.}t.
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See infra t}�.o.rw�q���w}|.}t.w{~}�|r{s|��.}t.
�o�s��.�vo�.o�s.x��w�rwq�w}|oz.o�.~o�ou�o~v.6o76C7.
�o�s��:.�vwqv.o�s.��so�sr.rwtts�s|�z�.�|rs�.�vw�.
��zs<.

\}�s:.v}�s�s�:.wt.o|.w{~}�|r{s|�.w�.o.�o��s.
��so�{s|�.����s{.q}|����q�sr.~�w}�.�}.�vs.?GE@.
Qzso|.eo�s�.Oq�.o{s|r{s|��:.w�.w�.szwuwpzs.t}�.�vs.
s�qz��w}|.�|rs�.~o�ou�o~v.6p7.}t.�vw�.��zs.�}.z}|u.
o�.�vs.����s{.w�.w|.q}{~zwo|qs.�w�v.q���s|�z�.
o~~zwqopzs.Qzso|.eo�s�.Oq�.�s��w�s{s|��:.��qv.o�.
��so�w|u.�o�s�.��qv.�vo�.rw�qvo�us�:.wt.o|�:.t�}{.�vs.
����s{.{ss�.�vs.Oq� �.�s��w�s{s|��<.See �sq�w}|.
Wd<Q<E<p.}t.�vw�.~�so{pzs<.

�vs.�o�s� �.x��w�rwq�w}|oz.��o���.o�.�vs.
�w{s.�vs.w{~}�|r{s|�.�o�.q�so�sr< .
bvw�.w�.us|s�ozz�.q}|�w��s|�.�w�v.�vs.
ous|qws� .z}|u��o|rw|u.o~~�}oqv.�}.
w{~}�|r{s|��<.See c<a<.O�{�.Q}�~�.}t.
S|uw|ss��.X��w�rwq�w}|oz.Rs�s�{w|o�w}|.
T}�{.W|����q�w}|oz.U�wrsp}}y.6@>>E7.o�.
CF:.available at https://
www.usace.army.mil/Missions/Civil- 
Works/Regulatory-Program-and- 
Permits/Related-Resources/CWA- 
Guidance/ 6vs�sw|ot�s�:.��@>>E.Q}�~�.
W|����q�w}|oz.U�wrsp}}y  7<.bvs.ous|qws�.
vo�s.q}|qz�rsr.�vo�.w�.w�.o~~�}~�wo�s.
po�sr.}|.�szs�o|�.qo�s.zo�:.�qws|qs:.o|r.
o�.o.~�oq�wqoz.{o��s�.�}.w|�s�~�s�.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.p}�v.
w{~}�|r{s|��.}t.�o�s��.�vo�.��ozwtwsr.
o�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .�|rs�.
�vw�.��zs �.rstw|w�w}|.o�.�vs.�w{s.}t.
w{~}�|r{s|�:.o|r.w{~}�|r{s|��.}t.
�o�s��.�vo�.o�.�vs.�w{s.}t.o��s��{s|�.
{ss�.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .6}�vs�.�vo|.�o�s��.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76C77<.
O�.rw�q���sr.op}�s:.�o�s��.�vo�.
��ozwtwsr.o�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .o�.�vs.�w{s.}t.w{~}�|r{s|�.
6}�vs�.�vo|.�o�s��.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76C77.�s{ow|.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .O|r.w{~}�|r{s|��.}t.
�o�s��.�vo�.o�.�vs.�w{s.}t.o��s��{s|�.tozz.
�w�vw|.}|s.}t.�vs.}�vs�.qo�su}�ws�.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .w|.�vw�.
��zs.6}�vs�.�vo|.�o�s��.x��w�rwq�w}|oz.
�|rs�.~o�ou�o~v.6o76C77.o�s.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76@7<.

bvs.ous|qws�.�sqsw�sr.o.�o�ws��.}t.
q}{{s|��.}|.w{~}�|r{s|��.r��w|u.�vs.
~�pzwq.q}{{s|�.~s�w}r<.a}{s.
q}{{s|�s��.��~~}��sr.�vs.ous|qws� .
w|qz��w}|.}t.w{~}�|r{s|��.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .o�.o.�s~o�o�s.
qo�su}��.}t.x��w�rwq�w}|oz.�o�s��<.O.ts�.
q}{{s|�s��.��o�sr.�vo�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.�wu|wtwqo|�.
|s���.��o|ro�r.�v}�zr.oz�}.o~~z�.�}.
w{~}�|r{s|��.t}�.�vs.~��~}�s�.}t.
x��w�rwq�w}|<.a}{s.q}{{s|�s��.ou�ssr.
�w�v.�vs.~�}~}�sr.��zs �.o~~�}oqv.�}.
|}�.w|qz�rs.w{~}�|rsr.~o�ou�o~v.6o76C7.
�o�s��.w|.�vs.w{~}�|r{s|��.qo�su}��<.
[o|�.q}{{s|�s��.�s��s��sr.�vs.
ous|qws�.~�}�wrs.u�so�s�.qzo�w��.op}��.
�vs.rstw|w�w}|.}t.w{~}�|r{s|��<.

Ot�s�.q}|�wrs�o�w}|.}t.~�pzwq.
q}{{s|��.o|r.t}�.�vs.�so�}|�.rs�q�wpsr.
op}�s.o|r.w|.�sq�w}|.WWW<Q.}t.�vs.
bsqv|wqoz.a�~~}��.R}q�{s|�:.�vs.
ous|qws�.ottw�{.w|.�vw�.��zs.�vo�.
w{~}�|r{s|��.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�s{ow|.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .s�qs~�.t}�.w{~}�|r{s|��.}t.
~o�ou�o~v.6o76C7.�o�s��:.�vwqv.�vs.

ous|qws�.tw|r.o�s.ps��s�.o��s��sr.�|rs�.
}�vs�.qo�su}�ws�.}t.�vw�.��zs<.O�.
rw�q���sr.op}�s:.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .zsuozz�.�s{ow|.���o�s��.}t.�vs.
c|w�sr.a�o�s�:  .�}.�vs.ous|qws�.o�s.|}�.
�s��w�w|u.o|.orrw�w}|oz.rs�s�{w|o�w}|.}t.
�vsw�.x��w�rwq�w}|.�|rs�.�vw�.��zs<.evwzs.
�vs.ous|qws�.o�s.|}�.rstw|w|u.
��w{~}�|r{s|�  .w|.�vw�.��zs:.w|.�vw�.
~�so{pzs.�vs.ous|qws�.o�s.~�}�wrw|u.
orrw�w}|oz.qzo�w��.psz}�.op}��.�vs.��~s�.
}t.w{~}�|r{s|��.�vo�.o�s.o|r.�vo�.o�s.
|}�.q}|�wrs�sr.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�|rs�.~o�ou�o~v.6o76@7<.
Orrw�w}|ozz�:.�sq�w}|.Wd<Q<A<q.}t.�vw�.
~�so{pzs.~�}�wrs�.w{~zs{s|�o�w}|.
u�wro|qs.t}�.wrs|�wt�w|u.w{~}�|r{s|��.
}|.�vs.zo|r�qo~s<.

O�.w|.�vs.~�}~}�sr.��zs:.
w{~}�|r{s|��.}t.�o�s��.�vo�.o�s.
rs�s�{w|sr.�}.ps.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76C7.o�s.|}�.w|qz�rsr.w|.�vw�.
��zs.o�.~o�ou�o~v.6o76@7.w{~}�|r{s|��<.
O�.rw�q���sr.op}�s:.w{~}�|r{s|��.}t.
~o�ou�o~v.6o76C7.�o�s��.�}�zr.|ssr.�}.
ps.o��s��sr.t}�.x��w�rwq�w}|.w|.�vsw�.
q���s|�.��o�s.�|rs�.~o�ou�o~v.6o76?7:.
6o76A7:.6o76B7:.}�.6o76C7.}t.�vw�.��zs<.bv��:.
wt.o.�o�s�.w�.rs�s�{w|sr.�}.ps.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76C7.
o|r.w�.�vs|.zo�s�.zo�t�zz�.w{~}�|rsr:.w�.
w�.|}�.x��w�rwq�w}|oz.p�.��zs.�|rs�.�vs.
~o�ou�o~v.6o76@7.w{~}�|r{s|��.
~�}�w�w}|<.W|��sor:.�vs.w{~}�|r{s|�.}t.
o.~o�ou�o~v.6o76C7.�o�s�.�}�zr.w��szt.
|ssr.�}.ps.o��s��sr.w|.w��.q���s|�.��o�s.
�}.rs�s�{w|s.�vs�vs�.w�.w�.x��w�rwq�w}|oz.
�|rs�.}|s.}t.�vs.~�}�w�w}|�.}t.�vs.��zs.
ps�wrs�.~o�ou�o~v.6o76@7<.W{~}�|rsr.
~o�ou�o~v.6o76C7.�o�s��.�wzz.{}��.zwysz�.
q}|�w|�s.�}.|}�.{ss�.o|�.}t.�vs.}�vs�.
qo�su}�ws�.}t.x��w�rwq�w}|oz.�o�s��.o|r.
�wzz.�vs�st}�s.|ssr.�}.ps.�s;o��s��sr.
�|rs�.~o�ou�o~v.6o76C7<.V}�s�s�:.wt:.
}|qs.w{~}�|rsr:.��qv.o.�o�s�.psqo{s:.
t}�.s�o{~zs:.o.��orw�w}|oz.|o�wuopzs.
�o�s�:.w�.�}�zr.ps.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76?7.}t.�vw�.��zs<.bvw�.
o~~�}oqv.w|.�vw�.��zs.w�.q}|�w��s|�.�w�v.
�vs.ous|qws� .qo�st�z.o~~�}oqv.�}.
x��w�rwq�w}|.}�s�.~o�ou�o~v.6o76C7.
�o�s��<.T}�.s�o{~zs:.o�.rw�q���sr.w|.
�sq�w}|�.Wd<Q<B.o|r.Wd<Q<C.}t.�vw�.
~�so{pzs.psz}�:.�vs.����wp��o�ws�  .
qo�su}��.r}s�.|}�.w|qz�rs.��wp��o�ws�.�}.
~o�ou�o~v.6o76C7.�o�s��.o|r.�vs.orxoqs|�.
�s�zo|r�.qo�su}��.r}s�.|}�.w|qz�rs.
�s�zo|r�.orxoqs|�.�}.~o�ou�o~v.6o76C7.
�o�s��<.bvw�.qvo|us.t�}{.�vs.?GFD.
�su�zo�w}|�.�stzsq��.�vs.ous|qws� .
q}|�wrs�o�w}|.}t.�vs.x��w�rwq�w}|oz.
q}|qs�|�.o|r.zw{w�o�w}|�.}t.�vs.��o���s.
o�.w|t}�{sr.p�.SWANCC o|r.Rapanos. 

q<.W{~zs{s|�o�w}|.

c|rs�.�vw�.��zs:.t}�.�vs.�so�}|�.
rw�q���sr.op}�s:.w{~}�|rw|u.o.�o�s�.
�vo�.{ss��.�vs.rstw|w�w}|.}t.���o�s��.}t.

�vs.c|w�sr.a�o�s�  .us|s�ozz�.r}s�.|}�.
ottsq�.��qv.�o�s� �.x��w�rwq�w}|oz.��o���:.
q}|�w��s|�.�w�v.~�s;@>?C.~�oq�wqs<.See 
@>>E.Q}�~�.W|����q�w}|oz.U�wrsp}}y.o�.
CF<.O.�o�s�.qo|.ps.t}�|r.�}.ps.o.
x��w�rwq�w}|oz.w{~}�|r{s|�.�|rs�.
~o�ou�o~v.6o76@7.}t.�vw�.��zs.wt.6?7.�vs.
w{~}�|rsr.�o�s�.{s�.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .po�sr.}|.
�vw�.��zs �.rstw|w�w}|.o�.�vs.�w{s.�vs.
w{~}�|r{s|�.�o�.q�so�sr 6}�vs�.�vo|.
o|.w{~}�|r{s|�.}t.o.~o�ou�o~v.6o76C7.
�o�s�7.}�.6@7.�vs.�o�s�.�vo�.w�.psw|u.
w{~}�|rsr:.o�.�vs.�w{s.}t.o��s��{s|�:.
{ss��.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�|rs�.~o�ou�o~v.6o76?7:.
6o76A7:.}�.6o76B7:.�suo�rzs��.}t.�vs.�o�s� �.
x��w�rwq�w}|oz.��o���.�vs|.�vs.
w{~}�|r{s|�.�o�.q�so�sr<.bvs.
ous|qws�.oz�}.|}�s.�vo�.}�s�.�w{s.o|.
w{~}�|r{s|�.}t.o.�o�s�.�vo�.r}s�.|}�.
w|w�wozz�.{ss�.�vs.rstw|w�w}|.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .qo|.psq}{s.
x��w�rwq�w}|oz.�|rs�.o|}�vs�.~�}�w�w}|.
}t.�vs.�su�zo�w}|I.t}�.s�o{~zs:.o|.
w{~}�|rsr.�o�s�.q}�zr.psq}{s.
|o�wuopzs;w|;toq�.o|r.q}�s�sr.�|rs�.
~o�ou�o~v.6o76?76w7.}t.�vw�.��zs<.bvw�.
o~~�}oqv.�}.w{~zs{s|�o�w}|.}t.
w{~}�|r{s|��.w�.us|s�ozz�.q}|�w��s|�.
�w�v.~�s;@>?C.~�oq�wqs<.bvw�.�sq�w}|.}t.
�vs.~�so{pzs.~�}�wrs�.w|t}�{o�w}|.t}�.
rs�s�{w|w|u.x��w�rwq�w}|.t}�.
w{~}�|r{s|��.�|rs�.~o�ou�o~v.6o76@7.
o|r.t}�.rs�s�{w|w|u.x��w�rwq�w}|.t}�.
��wp��o�ws�.}t.w{~}�|r{s|��:.�s�zo|r�.
orxoqs|�.�}.w{~}�|r{s|��:.o|r.
�s�zo|r�.orxoqs|�.�}.��wp��o�ws�.}t.
w{~}�|r{s|��<.

w<.Rs�s�{w|w|u.�vs.^�s�s|qs.}t.o.
^o�ou�o~v.6o76@7.W{~}�|r{s|�.

W{~}�|r{s|��.o�s.rw��w|u�w�vopzs.
t�}{.|o���oz.zoys�.o|r.~}|r�.psqo��s.
�vs�.o�s.q�so�sr.p�.rw�q�s�s.����q���s�.
6}t�s|.v�{o|;p�wz�7.zwys.ro{�.}�.zs�ss�.
�vo�.��~wqozz�.vo�s.�vs.sttsq�.}t.�ow�w|u.
�vs.�o�s�.���toqs.szs�o�w}|:.q�so�w|u.}�.
s�~o|rw|u.�vs.o�so.}t.}~s|.�o�s�:.}�.
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�s�s��}w�.}|.�vs.Q}z}�or}.`w�s�.�vo�.w�.
q�so�sr.p�.�vs.V}}�s�.Ro{<.^o�ou�o~v.
6o76@7.w{~}�|r{s|��.�|rs�.�vw�.��zs.qo|.
w|qz�rs.p}�v.|o���oz.w{~}�|r{s|��.
6zwys.pso�s�.~}|r�7.o|r.o��wtwqwoz.
w{~}�|r{s|��.6zwys.�s�s��}w��7<.
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o|.w{~}�|r{s|�.�w�v.|}.}��zs�.}�.
v�r�}z}uwq.q}||sq�w}|.�}.�vs.��wp��o��.
|s��}�y7.}�.w|;zw|s.�w�v.�vs.qvo||sz.
6i.e., o|.w{~}�|r{s|�.�w�v.o.v�r�}z}uwq.
q}||sq�w}|.�}.�vs.��wp��o��.|s��}�y7<.

O|.w{~}�|r{s|�.w�.x��w�rwq�w}|oz.
�|rs�.~o�ou�o~v.6o76@7.}t.�vw�.��zs.wt.�vs.
w{~}�|rsr.�o�s�.{s�.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .po�sr.}|.
�vw�.��zs �.rstw|w�w}|.�vs|.�vs.
w{~}�|r{s|�.�o�.q�so�sr.6}�vs�.�vo|.
w{~}�|r{s|��.}t.~o�ou�o~v.6o76C7.
�o�s��7<.b}.rs�s�{w|s.wt.o|.
w{~}�|r{s|�.{ss��.�vw�.q�w�s�w}|:.�vs.
�o�s�.�}�zr.ps.o��s��sr.�}.�ss.wt.�vs.
�o�s�.�o�.x��w�rwq�w}|oz.o�.o.~o�ou�o~v.
6o76?7.�o�s�:.��wp��o��:.}�.orxoqs|�.
�s�zo|r.po�sr.}|.�vw�.��zs �.rstw|w�w}|.
o�.�vs.�w{s.w�.�o�.w{~}�|rsr<.b}}z�.�vo�.
qo|.ps.��sr.t}�.��qv.o��s��{s|�.o�s.
rw�q���sr.t���vs�.w|.�sq�w}|�.Wd<Q<B<q.
o|r.Wd<Q<C<q.}t.�vw�.~�so{pzs<.Vw��}�wq.
os�woz.~v}�}u�o~v�:.{o~�:.o|r.
us}�~o�woz.ro�o�s��.{o�.ps.~o��wq�zo�z�.
��st�z.w|.vsz~w|u.�}.rs�s�{w|s.wt.o.�o�s�.
�o�.x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.
6o76?7:.6o76A7:.}�.6o76B7.}t.�vw�.��zs.o�.�vs.
�w{s.�vs.w{~}�|r{s|�.�o�.q�so�sr:.
s�~sqwozz�.�vs�s.��qv.{o�s�woz�.rs~wq�.
�vs.o��o�wq.����s{.pst}�s.o|r.ot�s�.�vs.
w{~}�|r{s|�.�o�.q�so�sr<.aw{wzo�z�:.
~zo||w|u:.s|uw|ss�w|u:.o|r.rs�wu|.
r}q�{s|��:.wt.o�owzopzs:.{o�.~�}�wrs.
��st�z.w|t}�{o�w}|<.

^o�ou�o~v.6o76@7.�o�s��.oz�}.w|qz�rs.
w{~}�|r{s|��.}t.�o�s��.�vo�.o�.�vs.�w{s.
}t.o��s��{s|�.o�s.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76?7:.6o76A7:.}�.6o76B7.}t.�vw�.
��zs.�suo�rzs��.}t.�vs.�o�s� �.
x��w�rwq�w}|oz.��o���.o�.�vs.�w{s.�vs.
w{~}�|r{s|�.�o�.q�so�sr<.bvw�.
o~~�}oqv.w�.q}|�w��s|�.�w�v.~�s;@>?C.
~�oq�wqs<.See @>>E.Q}�~�.W|����q�w}|oz.
U�wrsp}}y.o�.CF<.O.�o�s�.�vo�.w�.
w{~}�|rsr.{o�.|}�.{ss�.�vw�.��zs �.
x��w�rwq�w}|oz.q�w�s�wo.o�.�vs.�w{s.�vs.
�o�s�.�o�.}�wuw|ozz�.w{~}�|rsr:.p��.
�vs.�o�s�.{o�.{ss�.�vw�.��zs �.
x��w�rwq�w}|oz.q�w�s�wo.o�.�vs.�w{s.}t.�vs.
o��s��{s|�.6w|.�}{s.qo�s�:.{o|�.�so��.
zo�s�7<.bvw�.w�.psqo��s.o��o�wq.�s�}��qs�.
us|s�ozz�.qo|.s�}z�s.}�s�.�w{s.o�.
o��o�wq.zo|r�qo~s�:.~�sqw~w�o�w}|.o|r.
}�vs�.qzw{o�wq.~o��s�|�:.o|r.}�vs�.
s|�w�}|{s|�oz.q}|rw�w}|�.qvo|us:.}�.
r�s.�}.v�{o|;qo��sr.qvo|us�.6e.g., 
���so{.{}rwtwqo�w}|:.twzzw|u.w|.}t.
�s�zo|r�:.�o�s�.�w�vr�o�oz�:.}�.sttz�s|�.
rw�qvo�us�7<.W{~}�|rsr.�o�s��.{o�.ps.
~o��wq�zo�z�.zwysz�.�}.s�}z�s.o�.�vs.
���toqs.�o�s��.o�s.�ow�sr.}�.s�~o|rsr.
psvw|r.�vs.w{~}�|r{s|�<.b}.rs�s�{w|s.
wt.o|.w{~}�|r{s|�.w�.x��w�rwq�w}|oz.
po�sr.}|.��qv.qvo|us�:.�vs.w{~}�|rsr.
�o�s�.�}�zr.ps.o��s��sr.�}.�ss.wt.w�.w�.
o.��orw�w}|oz.|o�wuopzs.�o�s�:.�vs.
�s��w�}�woz.�so�:.o|.w|�s���o�s.�o�s�:.o.
x��w�rwq�w}|oz.��wp��o��:.}�.o.
x��w�rwq�w}|oz.orxoqs|�.�s�zo|r<.b}}z�.

�vo�.qo|.ps.��sr.t}�.��qv.o��s��{s|�.o�s.
rw�q���sr.t���vs�.w|.�sq�w}|�.Wd<Q<B<q.
o|r.Wd<Q<C<q.}t.�vw�.~�so{pzs<.

W|.o��s��w|u.wt.o|.w{~}�|r{s|�.}t.o.
~o�ou�o~v.6o76?7.�o�s�.w�.x��w�rwq�w}|oz.
�|rs�.~o�ou�o~v.6o76@7:.�vs.ous|qws�.
�}�zr.o��s��.�vs�vs�.�vs.�o�s�.�vo�.w�.
psw|u.w{~}�|rsr.{s�.�vs.�s��w�s{s|��.
�}.ps.o.~o�ou�o~v.6o76?7.�o�s�.�|rs�.�vw�.
��zs.sw�vs�.o�.�vs.�w{s.}t.w{~}�|r{s|�.
}�.o�.�vs.�w{s.}t.o��s��{s|�<.
W{~}�|r{s|��.}t.~o�ou�o~v.6o76?7.
�o�s��.�vo�.q}|�w|�s.�}.{ss�.�vs.
�s��w�s{s|��.�|rs�.~o�ou�o~v.6o76?7.
�s{ow|.~o�ou�o~v.6o76?7.�o�s��<.

W|.o��s��w|u.�vs�vs�.o|.
w{~}�|r{s|�.}t.o.��wp��o��.w�.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76@7:.
�vs.ous|qws�.�}�zr.tw���.o��s��.wt.�vs.
��wp��o��.sw�vs�.{s�.�vw�.��zs �.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .o�.�vs.
�w{s.�vs.w{~}�|r{s|�.�o�.q�so�sr.}�.wt.
�vs.��wp��o��.{ss��.�vw�.��zs �.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .o�.�vs.
�w{s.}t.o��s��{s|�<.T}�.w{~}�|r{s|��.
}t.��wp��o�ws�.�vo�.{s�.�vw�.��zs �.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .o�.�vs.�w{s.�vs.w{~}�|r{s|�.
�o�.q�so�sr:.�vs.ous|qws�.{���.ps.opzs.
�}.rs{}|���o�s.�vo�.o�.�vs.�w{s.�vs.
w{~}�|r{s|�.�o�.q�so�sr:.�vs�s.�o�.
s�wrs|qs.}t.o.tz}�~o�v.6e.g., ~v��wqoz.
tso���s�.}|.�vs.zo|r�qo~s:.��qv.o�.o.
qvo||sz:.rw�qv:.~w~s:.}�.��ozs7.rw�sq�z�.
}�.w|rw�sq�z�.�v�}�uv.o|}�vs�.�o�s�.}�.
�o�s��:.r}�|���so{.t�}{.�vs.����q���s.
�vo�.q�so�sr.�vs.w{~}�|r{s|�.�}.o.
~o�ou�o~v.6o76?7.�o�s�<.bv��:.o|.
w{~}�|r{s|�.}t.o.��wp��o��.�vo�.{s�.
�vw�.��zs �.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�.�vs.�w{s.�vs.
w{~}�|r{s|�.�o�.q�so�sr.q}�zr.
q���s|�z�.ps.z}qo�sr.}tt;qvo||sz.6e.g., 
r�s.�}.qvo|us�.w|.v�r�}z}u�7.}�.w|;zw|s.
�w�v.�vs.qvo||sz:.p��.�vs.tz}�~o�v.
�}�zr.}|z�.|ssr.�}.ps.��oqsopzs.o�.�vs.
�w{s.�vs.w{~}�|r{s|�.�o�.q�so�sr<.T}�.
w{~}�|r{s|��.}t.��wp��o�ws�.�vo�.{ss�.
�vw�.��zs �.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�.�vs.�w{s.}t.
o��s��{s|�:.�vs.ous|qws�.{���.ps.opzs.�}.
o�.�vs.�w{s.}t.o��s��{s|�.��oqs.o.
tz}�~o�v.rw�sq�z�.}�.w|rw�sq�z�.�v�}�uv.
o|}�vs�.�o�s�.}�.�o�s��:.r}�|���so{.
t�}{.�vs.����q���s.�vo�.q�so�s�.�vs.
w{~}�|r{s|�.�}.o.~o�ou�o~v.6o76?7.
�o�s�<.bv��:.w{~}�|r{s|��.}t.
��wp��o�ws�.�vo�.{ss�.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .o�.�vs.�w{s.
}t.o��s��{s|�.�wzz.oz�o��.ps.w|;zw|s.
�w�v.�vs.qvo||sz.r�s.�}.�vs.tz}�~o�v.
�s��w�s{s|�<.bvw�.w�.q}|�w��s|�.�w�v.�vs.
ous|qws� .o~~�}oqv.�}.��wp��o�ws�.�|rs�.
�vs.tw|oz.��zs<.See �sq�w}|.Wd<Q<B<.}t.�vw�.
~�so{pzs<.O�.�w�v.o��s��{s|�.}t.
��wp��o�ws�.�|rs�.�vw�.��zs:.�vwzs.�vs.
~v��wqoz.tz}�~o�v.t�}{.�vs.~o�ou�o~v.
6o76@7.w{~}�|r{s|�.�}.�vs.~o�ou�o~v.
6o76?7.�o�s�.{���.ps.��oqsopzs:.�vs�s.w�.

|}�.o.|ssr.�}.rs{}|���o�s.�vo�.tz}�.
t�}{.�vs.w{~}�|r{s|�.�soqvs�.�vs.
~o�ou�o~v.6o76?7.�o�s�<.T}�.o|.}tt;.
qvo||sz.w{~}�|r{s|�.6i.e., o|.
w{~}�|r{s|�.�w�v.|}.}��zs�.�}.�vs.
��wp��o��.|s��}�y7:.��qv.o�.o|.
w{~}�|r{s|�.}t.o.x��w�rwq�w}|oz.
orxoqs|�.�s�zo|r:.��qv.o.tz}�~o�v.w�.|}�.
�s��w�sr<.c|rs�.�vs.tw|oz.��zs:.orxoqs|�.
�s�zo|r�.r}.|}�.�s��w�s.o.tz}�~o�v.�}.
�vs.��wp��o��.|s��}�y:.o|r.�w{wzo�z�:.
w{~}�|r{s|��.}t.��qv.orxoqs|�.
�s�zo|r�.r}.|}�.�s��w�s.o.tz}�~o�v<.bvs.
ous|qws�.�}�zr.}|z�.|ssr.�}.rs�s�{w|s.
�vo�.�vs.w{~}�|r{s|�.�o�.q�so�sr.w|.o.
�o�s�.�vo�.w�.q���s|�z�.x��w�rwq�w}|oz.
�|rs�.~o�ou�o~v�.6o76?7.�v�}�uv.6B7.}�.
�vo�.�vs.w{~}�|r{s|�.�o�.q�so�sr.w|.o.
�o�s�.�vo�.�o�.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7.o�.�vs.�w{s.
�vs.w{~}�|r{s|�.�o�.q�so�sr<.

W|.o��s��w|u.�vs�vs�.o|.
w{~}�|r{s|�.}t.o|.orxoqs|�.�s�zo|r.w�.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76@7:.
�vs.ous|qws�.�}�zr.|ssr.�}.rs�s�{w|s.
�vo�.�vs.w{~}�|r{s|�.�o�.q�so�sr.w|.o|.
orxoqs|�.�s�zo|r.�vo�.�o�.x��w�rwq�w}|oz.
o�.�vs.�w{s.�vs.w{~}�|r{s|�.�o�.
q�so�sr.}�.�vo�.w�.q���s|�z�.x��w�rwq�w}|oz.
o�.�vs.�w{s.}t.o��s��{s|�<.a�qv.
w{~}�|r{s|��.}t.orxoqs|�.�s�zo|r�.
{o�.ps.z}qo�sr.sw�vs�.}tt;qvo||sz.}�.w|;.
zw|s.�w�v.�vs.qvo||sz:.o|r.r}.|}�.
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�s��w�sr.t}�.w{~}�|r{s|��.}t.
��wp��o�ws�<.bvw�.w�.psqo��s.�|rs�.�vs.
tw|oz.��zs:.orxoqs|�.�s�zo|r�.r}.|}�.
�s��w�s.o.tz}�~o�v.�}.�vs.��wp��o��.
|s��}�y:.o|r.�w{wzo�z�:.w{~}�|r{s|��.
}t.��qv.orxoqs|�.�s�zo|r�.r}.|}�.�s��w�s.
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���o�s��.}t.�vs.c|w�sr.a�o�s�  .�|rs�.�vw�.
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Rw�sq�.}p�s��o�w}|.}�.�o�w}��.�s{}�s.�s|�w|u.
�s�}��qs�.��qv.o�.caUa.���so{.uous.ro�o.6available 
at https://waterdata.usgs.gov/nwis/rt7:.caUa.
�}~}u�o~vwq.{o~�.6available at https://
www.usgs.gov/the-national-map-data-delivery/ 
topographic-maps7:.vwuv;�s�}z��w}|.szs�o�w}|.ro�o.
o|r.o��}qwo�sr.rs�w�o�w�s�.6e.g., �z}~s.}�.q���o���s.
{s��wq�7:.Tsrs�oz.S{s�us|q�.[o|ous{s|�.Ous|q�.
6TS[O7.tz}}r.�}|s.{o~�.6available at https://
msc.fema.gov/portal/home7:.\`Qa.�}wz.{o~�.
6available at https://websoilsurvey.
sc.egov.usda.gov/App/WebSoilSurvey.aspx7:.
\o�w}|oz.V�r�}u�o~v�.Ro�o�s�.6\VR7.ro�o:.\o�w}|oz.
es�zo|r�.W|�s|�}��.6\eW7.ro�o:.{o~�.o|r.
us}�~o�woz.ro�o�s��.t�}{.b�wpoz:.a�o�s:.}�.z}qoz.
u}�s�|{s|��:.o|r=}�.os�woz.}�.�o�szzw�s.w{ous��.qo|.
oz�}.ps.��sr<.b�wp��o�ws�.o�s.}t�s|.}p�s��opzs.w|.
os�woz.w{ous��.o|r.vwuv;�s�}z��w}|.�o�szzw�s.w{ous��.
p�.�vsw�.�}~}u�o~vwq.s�~�s��w}|:.qvo�oq�s�w��wq.
zw|so�.o|r.q���wzw|so�.~o��s�|�:.ro�y.~v}�}u�o~vwq.
�}|s�:.}�.�vs.~�s�s|qs.}t.�w~o�wo|.�sus�o�w}|<.caUa.
�}~}u�o~vwq.{o~�.}t�s|.w|qz�rs.rwtts�s|�.��{p}z�.
�}.w|rwqo�s.{o~~sr.v�r�}u�o~vwq.tso���s�.6see 
��b}~}u�o~vwq.[o~.a�{p}z�:  .available at https:// 
pubs.usgs.gov/gip/TopographicMapSymbols/
topomapsymbols.pdf7<.

]|s.��qv.{}rsz.w|qz�rs�.�vs.caUa.
a��so{a�o��.��Tz}�.6`ow|r�}~7.^o�v  .UWa.�}}z.�vwqv.
ozz}��.�vs.��s�.�}.qzwqy.o.~}w|�.}|.o.{o~:.ot�s�.
�vwqv.o.tz}�~o�v.w�.r�o�|.�}.s��w{o�s.�vs�s.�o�s�.
{o�.tz}�.t�}{.�vo�.~}w|�.�}.�vs.���so{.|s��}�y:.
s�s|��ozz�.{oyw|u.w��.�o�.�}.�vs.}qso|.wt.�vs.
��wp��o��.|s��}�y.ozz}��.t}�.w�.available at https:// 
streamstats.usgs.gov/ss/. bvs.a��so{a�o��.�}}z.{o�.
~}�s|�wozz�.ps.��sr.�}.wrs|�wt�.�vs.tz}�~o�v.t�}{.
�vs.��pxsq�.�o�s��.�}.�vs.r}�|���so{.~o�ou�o~v.
6o76?7.�o�s�.��w|u.�vs.��Tz}�.6`ow|r�}~7.^o�v  .
q}{~}|s|�.}t.�vs.�}}z<.

c|rs�.�vw�.��zs:.��ozs�.o|r.s�}�w}|oz.
tso���s�.6e.g., u�zzws�:.�{ozz.�o�vs�7.
qvo�oq�s�w�sr.p�.z}�.�}z�{s:.
w|t�s��s|�:.}�.�v}��.r��o�w}|.tz}�.o�s.
|}�.��wp��o�ws�.o|r.o�s.|}�.x��w�rwq�w}|oz<.
See �sq�w}|.Wd<Q<E.}t.�vw�.~�so{pzs<.
Psqo��s.��ozs�.o|r.s�}�w}|oz.tso���s�.
�s�s.q}|�wrs�sr.�}.ps.us|s�ozz�.|}|;.
x��w�rwq�w}|oz.tso���s�.�|rs�.~�s;@>?C.
~�oq�wqs:.�vs.ous|qws�.vo�s.s��s|�w�s.
s�~s�ws|qs.rwtts�s|�wo�w|u.ps��ss|.�vs�s.
tso���s�.o|r.��wp��o�ws�.}|.�vs.
zo|r�qo~s<.See Rapanos U�wro|qs.o�.
??¤?@<.a��so{�.o�s.�o�s�p}rws�.�vo�.o�s.
��~wqozz�.qvo�oq�s�w�sr.p�.�vs.~�s�s|qs.
}t.o.qvo||sz.o|r.o|.]Ve[:.o|r.zoys�.
o|r.~}|r�.o�s.�o�s�p}rws�.�vo�.o�s.oz�}.
��~wqozz�.qvo�oq�s�w�sr.p�.�vs.~�s�s|qs.
}t.o|.]Ve[:.w|.�vs.op�s|qs.}t.orxoqs|�.
�s�zo|r�<.W|.q}|��o��:.s�}�w}|oz.tso���s�.
zwys.u�zzws�.o|r.�wzz�.o�s.��~wqozz�.{}�s.
rss~z�.w|qw�sr.�vo|.���so{�.o|r.zoqy.o|.
]Ve[<.aw{wzo�z�:.��ozs�.r}.|}�.vo�s.
o|.]Ve[.o|r.��~wqozz�.zoqy.o.{}�s.
rstw|sr.qvo||sz.�vo�.o.���so{.s�vwpw��<.
See �sq�w}|.Wd<Q<E.}t.�vw�.~�so{pzs.o|r.
�sq�w}|.WWW<O<�.}t.�vs.bsqv|wqoz.a�~~}��.
R}q�{s|�.t}�.orrw�w}|oz.rw�q���w}|.}|.
v}�.�}.rw��w|u�w�v.ps��ss|.��wp��o�ws�:.
s�}�w}|oz.tso���s�:.o|r.��ozs�I.see 
�sq�w}|.Wd<O<ww.}t.�vs.bsqv|wqoz.a�~~}��.
R}q�{s|�.t}�.orrw�w}|oz.rw�q���w}|.}|.
v}�.�}.wrs|�wt�.��wp��o�ws�.po�sr.}|.o|.
]Ve[<.

O.�o�ws��.}t.twszr.o|r.�s{}�s.�}}z�.qo|.
ps.��sr.�}.rs�s�{w|s.�vs�vs�.o.�o�s�.w�.
o.��wp��o��< R�s.�}.zw{w�o�w}|�.
o��}qwo�sr.�w�v.�}{s.�s{}�s.�}}z�:.twszr.
�s�wtwqo�w}|.t}�.oqq��oq�.{o�.ps.
|sqs��o��.6e.g., r�s.�}.�qozs.}�.
�sus�o�w}|.q}�s�:.|}�.ozz.��wp��o�ws�.{o�.
ps.�w�wpzs.w|.�o�szzw�s.w{ous��.o|r.os�woz.
~v}�}u�o~v�.}�.{o~~sr.w|.�vs.\VR7<.
S�o{~zs�.}t.twszr.w|rwqo�}��.�wzz.ps.
rw�q���sr.w|.{}�s.rs�owz.psz}�<.

6@7.Wrs|�wt�w|u.evs�vs�.�vs.eo�s�.W�.^o��.
}t.�vs.b�wp��o��.a���s{.}t.o.^o�ou�o~v.
6o76?7.eo�s�.

bvs.|s��.��s~.w|.rs�s�{w|w|u.�vs�vs�.
o.�o�s�p}r�.w�.o.��wp��o��.w�.�}.wrs|�wt�.
�vs�vs�.�vs.�o�s�p}r�.w�.~o��.}t.�vs.
��wp��o��.����s{.}t.o.~o�ou�o~v.6o76?7.
�o�s�<.bvs.��wp��o��.{���.tz}�.rw�sq�z�.
}�.w|rw�sq�z�.�v�}�uv.o|}�vs�.�o�s�.}�.
�o�s��.�}.o.��orw�w}|oz.|o�wuopzs.�o�s�:.
�vs.�s��w�}�woz.�so�:.}�.w|�s���o�s.�o�s�<.
eo�s��.�v�}�uv.�vwqv.o.��wp��o��.{o�.
tz}�.w|rw�sq�z�.w|qz�rs:.t}�.s�o{~zs:.
w{~}�|r{s|��:.�s�zo|r�:.zoys�:.~}|r�:.
o|r.���so{�<.O.��wp��o��.{o�.tz}�.
�v�}�uv.o.|�{ps�.}t.r}�|���so{.
�o�s��:.w|qz�rw|u.|}|;x��w�rwq�w}|oz.
tso���s�:.��qv.o�.o.rw�qv.s�qz�rsr.�|rs�.
~o�ou�o~v.6p7.}t.�vw�.��zs.}�.o|.s�qz�rsr.
�o��s.��so�{s|�.����s{:.o|r.
x��w�rwq�w}|oz.�o�s��.�vo�.o�s.|}�.
��wp��o�ws�:.��qv.o�.o|.orxoqs|�.�s�zo|r<.
P��:.�vs.��wp��o��.{���.ps.~o��.}t.o.
��wp��o��.����s{.�vo�.s�s|��ozz�.tz}��.�}.
o.��orw�w}|oz.|o�wuopzs.�o�s�:.�vs.
�s��w�}�woz.�so�:.}�.o|.w|�s���o�s.�o�s�.�}.
ps.x��w�rwq�w}|oz<.O.��wp��o��.{o�.tz}�.
�v�}�uv.o|}�vs�.���so{.�vo�.tz}��.
w|t�s��s|�z�:.o|r.}|z�.w|.rw�sq�.
�s�~}|�s.�}.~�sqw~w�o�w}|:.o|r.�vs.
~�s�s|qs.}t.�vo�.���so{.w�.��ttwqws|�.�}.
rs{}|���o�s.�vo�.�vs.��wp��o��.tz}��.�}.
o.~o�ou�o~v.6o76?7.�o�s�<.b�wp��o�ws�.o�s.
|}�.�s��w�sr.�}.vo�s.o.���toqs.tz}�~o�v.
ozz.�vs.�o�.r}�|.�}.�vs.~o�ou�o~v.6o76?7.
�o�s�<.T}�.s�o{~zs:.��wp��o�ws�.qo|.
q}|��wp��s.tz}�.�v�}�uv.qs��ow|.|o���oz.
o|r.o��wtwqwoz.p�soy�.6w|qz�rw|u.qs��ow|.
|}|;x��w�rwq�w}|oz.tso���s�7:.�}{s.}t.
�vwqv.{o�.w|�}z�s.��p���toqs.tz}�.o�.
rs�q�wpsr.op}�s.w|.�sq�w}|.Wd<Q<B<p.}t.
�vw�.~�so{pzs<.

W|.s�oz�o�w|u.�vs.tz}�~o�v.t�}{.o.
�o�s�.tso���s:.�vs.ous|qws�.qo|.��s.
caUa.{o~�I.\eW.ro�oI.b�wpoz:.a�o�s:.
o|r.z}qoz.y|}�zsrus.}�.{o~�I.r�s.�s���:.
��oqs��:.}�.}�vs�.}|.�vs.u�}�|r.�s���I.
twszr.}p�s��o�w}|�I.os�woz.~v}�}u�o~v�I.
}�.}�vs�.�s{}�s.�s|�w|u.w|t}�{o�w}|<.
bvs.ous|qws�.qo|.oz�}.��s.o�owzopzs.
{}rsz�:.w|qz�rw|u.{}rsz�.rs�sz}~sr.p�.
Tsrs�oz:.b�wpoz:.a�o�s:.o|r.z}qoz.
u}�s�|{s|��:.oqors{wo:.o|r.�vs.
�su�zo�sr.q}{{�|w��< bvs�s.�}}z�.
q}�zr.ps.��sr.w|.q}|x�|q�w}|.�w�v.twszr.
}p�s��o�w}|�:.ro�o:.o|r.}�vs�.rs�y�}~.
�}}z�.�}.s�oz�o�s.�vs�vs�.o.��wp��o��.
tz}��.rw�sq�z�.}�.w|rw�sq�z�.�}.o.

~o�ou�o~v.6o76?7.�o�s�<.T}�.��wp��o�ws�.�}.
~o�ou�o~v.6o76@7.w{~}�|r{s|��:.o.
tz}�~o�v.�}.�vs.w{~}�|r{s|�.o|r.�}.o.
~o�ou�o~v.6o76?7.�o�s�.qo|.ps.wrs|�wtwsr.
��w|u.�vs�s.�o{s.�}}z�<.

ww<.Rs�s�{w|w|u.evs�vs�.o.b�wp��o��.
[ss��.�vs.`szo�w�sz�.^s�{o|s|�.
a�o|ro�r.

c|rs�.�vw�.��zs:.��wp��o�ws�.�vo�.{ss�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.o�s.
x��w�rwq�w}|oz.�|rs�.�vs.Qzso|.eo�s�.Oq�.
o�.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .W|.
w{~zs{s|�w|u.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r:.�vs.ous|qws�.r�o�.ys�.
q}|qs~��.t�}{.�vs.@>@>.\e^` �.
w|�s�~�s�o�w}|:.p��.{}rwt�.�vo�.��zs �.
o~~�}oqv.�}.s|���s.�vs.�s�{.qo|.ps.
~�oq�wqozz�.w{~zs{s|�sr<.a~sqwtwqozz�:.
�|rs�.�vw�.��zs.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.s|q}{~o��s�.���toqs.�o�s��.
�vo�.vo�s.tz}�w|u.}�.��o|rw|u.�o�s�.
�so�;�}�|r.}�.q}|�w|�}��z�.r��w|u.
qs��ow|.�w{s�.}t.�vs.�so�<.`szo�w�sz�.
~s�{o|s|�.�o�s��.r}.|}�.w|qz�rs.
���toqs.�o�s��.�w�v.tz}�w|u.}�.��o|rw|u.
�o�s�.t}�.}|z�.o.�v}��.r��o�w}|.w|.rw�sq�.
�s�~}|�s.�}.~�sqw~w�o�w}|<.bvs.o~~�}oqv.
w|.�vw�.��zs.�}�zr.s|q}{~o��.��wp��o�ws�.
q}|�wrs�sr.�szo�w�sz�.~s�{o|s|�.�|rs�.
�vs.@>@>.\e^`:.o�.�szz.o�.�v}�s.
q}|�wrs�sr.�szo�w�sz�.~s�{o|s|�.�|rs�.
�vs.Rapanos U�wro|qs:.~�}�wrw|u.
q}|�w|�w��.w|.o~~�}oqv.t}�.�vs.�su�zo�sr.
q}{{�|w��.o|r.}�vs�.��oysv}zrs��<.
b�wp��o�ws�.�vo�.r}.|}�.{ss�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.{���.ps.
o��s��sr.�|rs�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.See �sq�w}|.Wd<Q<B<q<www.}t.�vw�.
~�so{pzs<.

bvs.ous|qws� .w|�s�~�s�o�w}|.}t.
�szo�w�sz�.~s�{o|s|�.��wp��o�ws�.�}.
w|qz�rs.���toqs.�o�s��.�vo�.vo�s.tz}�w|u.
}�.��o|rw|u.�o�s�.�so�;�}�|r.}�.
q}|�w|�}��z�.r��w|u.qs��ow|.�w{s�.}t.�vs.
�so�.w�.q}|�w��s|�.�w�v.�vs.Rapanos 
~z��ozw�� �.w|�s�~�s�o�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .bvs.Rapanos 
~z��ozw��.w|�s�~�s�sr.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o�.s|q}{~o��w|u.
���szo�w�sz�.~s�{o|s|�:.��o|rw|u.}�.
q}|�w|�}��z�.tz}�w|u.p}rws�.}t.�o�s�:  .
w|qz�rw|u.���so{�:.�w�s��:.}qso|�:.zoys�:.
o|r.}�vs�.p}rws�.}t.�o�s��.�vo�.t}�{.
us}u�o~vwqoz.tso���s�<.CBE.c<a<.o�.EAG:.
EB@<.bvs.~z��ozw��.|}�sr.�vo�.w��.
�sts�s|qs.�}.���szo�w�sz�.~s�{o|s|�  .
�o�s��.rwr.��|}�.|sqs��o�wz�.s�qz�rs.
���so{�:.�w�s��:.}�.zoys�.�vo�.{wuv�.r��.
�~.w|.s���o}�rw|o��.qw�q�{��o|qs�:.��qv.
o�.r�}�uv�:  .}�.��seasonal �w�s��:.�vwqv.
q}|�ow|.q}|�w|�}��.tz}�.r��w|u.�}{s.
{}|�v�.}t.�vs.�so�.p��.|}.tz}�.r��w|u.
r��.{}|�v�<  .Id. o�.EA@.|<C.6s{~vo�w�.w|.
}�wuw|oz7I.see also FC.T`.@@@FG.6O~�wz.
@?:.@>@>7.6qw�w|u.�vs.�o{s.zo|u�ous.t�}{.
�vs.~z��ozw��.w|.��~~}��.}t.�vs.@>@>.
\e^` �.w|�s�~�s�o�w}|.}t.�szo�w�sz�.
~s�{o|s|�.�o�s��7<.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00082 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 82 of 142



3085 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

bvs.ous|qws�.vo�s.rsqwrsr.�}.
w{~zs{s|�.�vw�.o~~�}oqv.psqo��s.w�.w�.
q}|�w��s|�.�w�v.�vs.Rapanos ~z��ozw��.
}~w|w}|:.w�.�stzsq��.o|r.oqq}{{}ro�s�.
�suw}|oz.rwtts�s|qs�.w|.v�r�}z}u�.o|r.
�o�s�.{o|ous{s|�:.o|r.w�.qo|.ps.
w{~zs{s|�sr.��w|u.o�owzopzs:.so�wz�.
oqqs��wpzs.�}}z�<.W�.�wzz.�vs�st}�s.ps.o.
���owuv�t}��o�r.o~~�}oqv.t}�.�vs.
ous|qws�.o|r.�vs.�su�zo�sr.q}{{�|w��.
�}.w{~zs{s|�<.W|.orrw�w}|:.{ow|�ow|w|u.
o|.w|�s�~�s�o�w}|.�vo�.s|q}{~o��s�.�vs.
��wp��o�ws�.q}|�wrs�sr.�szo�w�sz�.
~s�{o|s|�.�|rs�.�vs.~�s;@>?C.
�su�zo�}��.�suw{s.o|r.�vs.@>@>.\e^`.
orr�s��s�.�vs.{o|�.q}{{s|��.t�}{.
��oysv}zrs��.s{~vo�w�w|u.�vs.|ssr.t}�.
qzo�w��.o|r.qs��ow|��.w|.�vs.�q}~s.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�<  .

��Tz}�w|u.�o�s�  .�|rs�.�vw�.��zs.w�.
{so|�.�}.s|q}{~o��.|}�.x���.���so{�.
o|r.�w�s��:.p��.oz�}.zoys�:.~}|r�:.o|r.
w{~}�|r{s|��.�vo�.o�s.~o��.}t.�vs.
��wp��o��.����s{:.o�.��qv.�o�s��.}��zs�.
�}.�vs.��wp��o��.|s��}�y.o|r.q}|��wp��s.
tz}�.r}�|���so{.o�.�vs.}��zs�.~}w|�<.W|.
orrw�w}|:.��tz}�w|u.�o�s�  .�|rs�.�vw�.
��zs.w�.{so|�.�}.s|q}{~o��.�v}�s.
��wp��o�ws�.�vo�.o�s.t�}�s|.t}�.~o���.}t.�vs.
�so�<.a�qv.��wp��o�ws�.��~wqozz�.vo�s.
tz}�w|u.�o�s�.�|rs�|so�v.�vs.t�}�s|.
���toqs<.

bvs.~v�o�s.��qs��ow|.�w{s�.}t.�vs.�so�  .
w�.w|�s|rsr.�}.w|qz�rs.s��s|rsr.~s�w}r�.
}t.��o|rw|u.}�.q}|�w|�}��z�.tz}�w|u.
�o�s�.}qq���w|u.w|.�vs.�o{s.us}u�o~vwq.
tso���s.�so�.ot�s�.�so�:.s�qs~�.w|.�w{s�.
}t.r�}�uv�<.bvs.rstw|w|u.qvo�oq�s�w��wq.
}t.�szo�w�sz�.~s�{o|s|�.�o�s��.�w�v.
tz}�w|u.}�.��o|rw|u.�o�s�.q}|�w|�}��z�.
r��w|u.}|z�.qs��ow|.�w{s�.}t.�vs.�so�.w�.
o.�s{~}�o��.zoqy.}t.���toqs.tz}�:.�vwqv.
{o�.zsor.�}.w�}zo�sr.~}}z�.}�.r��.
qvo||sz�.r��w|u.qs��ow|.~s�w}r�.}t.�vs.
�so�<.bvs.~v�o�s.��rw�sq�.�s�~}|�s.�}.
~�sqw~w�o�w}|  .w�.w|�s|rsr.�}.rw��w|u�w�v.
ps��ss|.s~w�}rwq.~s�w}r�.}t.tz}�.
o��}qwo�sr.�w�v.rw�q�s�s.~�sqw~w�o�w}|.
s�s|��.�s����.q}|�w|�}��.tz}�.t}�.
s��s|rsr.~s�w}r�.}t.�w{s<.

O.|�{ps�.}t.q}{{s|�s��.��uus��sr.
�vo�.�vs.ous|qws�.w|�s�~�s�.�szo�w�sz�.
~s�{o|s|�.��wp��o�ws�.�}.w|qz�rs.�v}�s.
�vo�.tz}�.�so�;�}�|r.}�.o�.zso��.
�so�}|ozz�.6e.g., ��~wqozz�.�v�ss.{}|�v�7:.
q}|�w��s|�.�w�v.�vs.o~~�}oqv.w|.�vs.
Rapanos U�wro|qs<.bvw�.��zs.
s|q}{~o��s�.��wp��o�ws�.�vo�.o�s.
���szo�w�sz�.~s�{o|s|�  .�|rs�.�vs.
Rapanos U�wro|qs<.V}�s�s�:.�vs.
ous|qws�.vo�s.rsqwrsr.|}�.�}.��s.�vs.
�s�{.���so�}|oz  .t�}{.�vs.Rapanos 
U�wro|qs.t}�.�s�s�oz.�so�}|�<.Tw���:.�vs.
ous|qws�.vo�s.rs�s�{w|sr.�vo�.rw�sq�z�.
rs�q�wpw|u.�vs.�qs|o�w}�.w|.�vwqv.
�o�s��.�}�zr.ps.���szo�w�sz�.~s�{o|s|�  .
w�.qzso�s�.�vo|.��w|u.�vs.�s�{.
���so�}|oz:  .�vs.{so|w|u.}t.�vwqv.qo|.
�o��.o|r.q}�zr.ps.{w��|rs���}}r.�}.

s��opzw�v.o.�~sqwtwq.�s��w�sr.tz}�.
r��o�w}|<.See �sq�w}|.Wd<Q<B<q<ww<?.}t.�vw�.
~�so{pzs.t}�.t���vs�.rw�q���w}|.}t.�vs.
qvozzs|us�.}t.�s��w�w|u.o.�~sqwtwq.tz}�.
r��o�w}|<.`szo�w�sz�.~s�{o|s|�.tz}�.
{o�.}qq��.�so�}|ozz�:.p��.�vs.~v�o�s.w�.
oz�}.w|�s|rsr.�}.s|q}{~o��.��wp��o�ws�.
w|.�vwqv.s��s|rsr.~s�w}r�.}t.��o|rw|u.
}�.q}|�w|�}��z�.tz}�w|u.�o�s�.o�s.|}�.
zw|ysr.�}.|o���ozz�.�sq���w|u.o||�oz.}�.
�so�}|oz.q�qzs�<.a~sqwtwqozz�:.�szo�w�sz�.
~s�{o|s|�.�o�s��.{o�.w|qz�rs.
��wp��o�ws�.w|.�vwqv.tz}�.w�.r�w�s|.{}�s.
p�.�o�w}��.�o�s�.{o|ous{s|�.�suw{s�.
o|r.~�oq�wqs�:.��qv.o�.��wp��o�ws�.�w�v.
s��s|�w�s.tz}�.oz�s�o�w}|.6e.g., 
rw�s��w}|�:.p�~o��.qvo||sz�:.�o�s�.
��o|�ts��7.o|r.sttz�s|�;rs~s|rs|�.
���so{�<.T}�.s�o{~zs:.w|.o�so�.}t.�vs.
es��.�vs�s.�o�s�.�w�vr�o�oz�.}�.
u�}�|r�o�s�.~�{~w|u.qo|.��p��o|�wozz�.
{}rwt�.tz}�.qvo�oq�s�w��wq�:.}|�s�.o|r.
qs��o�w}|.}t.���so{tz}�.w|.�}{s.
��wp��o�ws�.{o�.ps.{}�s.qz}�sz�.�wsr.�}.
qvo|us�.w|.�o�s�.��s.o��}qwo�sr.�w�v.
w��wuo�w}|.�vo|.�w�v.�so�}|�.}t.�vs.�so�<.
W|.��qv.tz}�;oz�s�sr.��wp��o�ws�:.
���so{tz}�.{o�.qvo|us.op��~�z�.
�v�}�uv}��.�vs.�so�.r�s.�}.orx���{s|��.
w|.toqwzw��.}~s�o�w}|�.}�.{o�.�o��.t�}{.
�so�.�}.�so�.r�s.�}.qvo|us�.w|.�o�s�.
�wuv��.}�.�o�s�.{o|ous{s|�.�suw{s�<.W|.
orrw�w}|:.��wp��o�ws�.�vo�.��~wqozz�.tz}�.
�v�}�uv}��.�vs.�~�w|u.{o�.��|.r��.w|.
�so��.t}zz}�w|u.o.r�}�uv�.�vwzs.��}�ous.
�s�s��}w��.o�s.psw|u.�stwzzsr<.evs|.
s�oz�o�w|u.�vs�s.��~s�.}t.o��wtwqwozz�.
{o|w~�zo�sr.�suw{s�:.�vs.ous|qws�.{o�.
q}|�wrs�.w|t}�{o�w}|.op}��.�vs.�su�zo�.
{o|w~�zo�w}|.�qvsr�zs.o|r.{o�.
~}�s|�wozz�.q}|�wrs�.}�vs�.�s{}�s.
�s�}��qs�.}�.}|;�w�s.w|t}�{o�w}|.�}.
o��s��.tz}�.t�s��s|q�<.

]�vs�.q}{{s|�s��.�sq}{{s|rsr.
rstw|w|u.�szo�w�sz�.~s�{o|s|�.��wp��o�ws�.
��w|u.�vs.@>@>.\e^` �.�s�{�.
��~s�s||woz  .o|r.��w|�s�{w��s|�<  .
`szo�w�sz�.~s�{o|s|�.��wp��o�ws�.�|rs�.
�vw�.��zs.s|q}{~o��.��wp��o�ws�.�vo�.
�s�s.x��w�rwq�w}|oz.�|rs�.�vs.@>@>.
\e^`<.V}�s�s�:.�vs.ous|qws�.vo�s.
rsqwrsr.�}.s�~zow|.rw�sq�z�.�vs.�o�.�vo�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
�v}�zr.ps.w{~zs{s|�sr:.�o�vs�.�vo|.
rstw|w|u.�vs.~v�o�s.�w�v.�vs�s.�s�{�<.O�.
s�wrs|qsr.p�.�vs.�o�ws��.}t.q}{{s|��.
~�}~}�w|u.rstw|w�w}|�.t}�.��~s�s||woz  .
o|r.��w|�s�{w��s|�:  .orrw|u.�vs�s.�s�{�.
�}.�vw�.��zs.q}�zr.qo��s.q}|t��w}|.o|r.
�|qs��ow|��<.[}�s}�s�:.{o|�.rstw|w�w}|�.
}t.w|�s�{w��s|�.w|q}�~}�o�s.���so�}|oz  .
tz}�:.o.q}|qs~�.�vo�.�vs.ous|qws�.
rsqwrsr.|}�.�}.s{~z}�.w|.�vw�.��zs.t}�.
�vs.�so�}|�.rw�q���sr.op}�s<.]�vs�.
rstw|w�w}|�.}t.��~s�s||woz  .o|r.
��w|�s�{w��s|�  .�vo�.q}{{s|�s��.
��uus��sr.�}�zr.�s��w�s.�~sqwtwq.
�}��qs�.}t.tz}�:.�vwqv.�vs.ous|qws�.oz�}.

rsqwrsr.|}�.�}.s��opzw�v.w|.�vw�.��zs.
psqo��s.��qv.�s��w�s{s|��.qo||}�.
�sorwz�.o~~z�.�}.v�r�}z}uwqozz�.oz�s�sr.
�o�s��:.o|r.t}�.�vs.�so�}|�.rw�q���sr.w|.
�sq�w}|.Wd<Q<B<q<ww<@.}t.�vw�.~�so{pzs<.

evwzs.�vw�.��zs.w{~zs{s|��.�vs.�q}~s.
}t.�szo�w�sz�.~s�{o|s|�.��wp��o�ws�.
q}|�w��s|�.�w�v.�vs.o~~�}oqv.w|.�vs.
@>@>.\e^`:.w�.r}s�.|}�.�s�ow|.�vs.@>@>.
\e^` �.�s��w�s{s|�.�vo�.�vs.��wp��o�ws�.
q}|��wp��s.���toqs.�o�s�.tz}�.�}.o.
~o�ou�o~v.6o76?7.�o�s�.w|.o.����~wqoz.
�so�<  .See FC.T`.@@@C?.6O~�wz.@?:.@>@>7<.
bvs.@>@>.\e^`.rstw|sr.o.����~wqoz.
�so�  .o�.�vs|.��~�sqw~w�o�w}|.o|r.}�vs�.
qzw{o�wq.�o�wopzs�.o�s.�w�vw|.�vs.|}�{oz.
~s�w}rwq.�o|us.6e.g., �so�}|ozz�:.
o||�ozz�7.t}�.�vs.us}u�o~vwq.o�so.}t.�vs.
o~~zwqopzs.o��o�wq.�s�}��qs.po�sr.}|.o.
�}zzw|u.�vw���;�so�.~s�w}r<  .O�.rw�q���sr.
w|.�sq�w}|.Wd<P<A.}t.�vw�.~�so{pzs.o|r.
�sq�w}|.WW<P<w�<?.}t.�vs.bsqv|wqoz.
a�~~}��.R}q�{s|�:.�vs.��~wqoz.�so�.
o|oz��w�.~�}�sr.rwttwq�z�.�}.w{~zs{s|�.
o|r.�wszrsr.o�pw��o��.o|r.~}�s|�wozz�.
}��ro�sr.�s��z��<.[}�s}�s�:.w�.w�.|}�.
�s��w�sr.p�.�vs.~z��ozw��.}~w|w}|.w|.
Rapanos, �vwqv.�w{~z�.�s��w�sr.o.
��q}||sq�iw}|k  .�}.~o�ou�o~v.6o76?7.
�o�s��<.See CBE.c<a<.o�.EB@.6rs�q�wpw|u.
o.����o�si�k.}t.�vs.c|w�sr.a�o�s�   .o�.��i.e., 
o.�szo�w�sz�.~s�{o|s|�.p}r�.}t.�o�s�.
q}||sq�sr.�}.��orw�w}|oz.w|�s���o�s.
|o�wuopzs.�o�s��  7<.bvw�.��zs �.
�s��w�s{s|�.�vo�.x��w�rwq�w}|oz.
��wp��o�ws�.tz}�.rw�sq�z�.}�.w|rw�sq�z�.�}.
r}�|���so{.~o�ou�o~v.6o76?7.�o�s��.}�.
~o�ou�o~v.6o76@7.w{~}�|r{s|��.
w{~zs{s|��.�vs.~z��ozw�� �.
��q}||sq�iw}|k  .�s��w�s{s|�<.See also 
�sq�w}|.Wd<Q<B<p.}t.�vw�.~�so{pzs<.

6?7.R��o�w}|.o|r.bw{w|u.}t.Tz}�.t}�.
`szo�w�sz�.^s�{o|s|�.b�wp��o�ws�.

[o|�.q}{{s|�s��.�sq}{{s|rsr.�vo�.
�vs.ous|qws�.s��opzw�v.o.~o��wq�zo�.tz}�.
r��o�w}|.t}�.�szo�w�sz�.~s�{o|s|�.
�o�s��<.a�uus��w}|�.�o|usr.t�}{.o.
{w|w{�{.}t.�v�ss.{}|�v�.�}.@G>.ro��<.
bvs.ous|qws�.rsqwrsr.|}�.�}.s��opzw�v.o.
{w|w{�{.r��o�w}|.psqo��s.tz}�.
r��o�w}|.�o�ws�.s��s|�w�sz�.p�.�suw}|<.
S��opzw�vw|u.o.�|wt}�{.|�{ps�.s��ozz�.
o~~zwqopzs.�}.�vs.rs�s���.w|.�vs.o�wr.
es��:.�vs.U�so�.Zoys�.�suw}|:.o|r.\s�.
S|uzo|r.t}�s���.�}�zr.|}�.ps.
�qws|�wtwqozz�.�}�|r<.bvs.ous|qws�.
w|��sor.vo�s.qv}�s|.�}.s��opzw�v.o.{}�s.
tzs�wpzs.o~~�}oqv.�}.w{~zs{s|�w|u.�vw�.
��zs.�vo�.oqq}�|��.t}�.�~sqwtwq.
q}|rw�w}|�.w|.soqv.�suw}|<.[}�s}�s�:.w�.
�}�zr.}t�s|.ps.w|tso�wpzs.t}�.�vs.
�su�zo�sr.q}{{�|w��.}�.ous|q�.��ott.�}.
rs�s�{w|s.�vs�vs�.o.���so{.}�rw|o�wz�.
tz}��.}�.�vs�vs�.o.zoys.q}|�ow|�.
��o|rw|u.�o�s�:.t}�.s�o{~zs:.?@.�ssy�.
o�.}~~}�sr.�}.??.�ssy�.~s�.�so�<.S�s|.
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a��ovzs�:.O<\<.?GCE<.��_�o|�w�o�w�s.o|oz��w�.}t.
�o�s��vsr.us}{}�~v}z}u�<  .O{s�wqo|.Us}~v��wqoz.
c|w}|.b�o|�oq�w}|�.AFH.G?A¤G@><.

v�r�}z}uwqoz.rw�s��w��.o{}|u.rwtts�s|�.
�suw}|�.o|r.oz�s�o�w}|�.w|.tz}�.
qvo�oq�s�w��wq�<.bvs.ous|qws� .
q}|qz��w}|.�vo�.o.{w|w{�{.r��o�w}|.w�.
|}�.tso�wpzs.w�.q}|�w��s|�.�w�v.�vs.~�s;.
@>?C.�su�zo�}��.�suw{s:.�vwqv.rwr.|}�.
s��opzw�v.o.p�wuv�.zw|s.q��}tt.6�v}�uv.
~�}�wrsr.�v�ss.{}|�v�.o�.o|.s�o{~zs.}t.
�so�}|oz.tz}�7.o|r.�w�v.�vs.o~~�}oqv.}t.
�vs.@>@>.\e^`<.See FC.T`.@@@G@.6O~�wz.
@?:.@>@>7.6��bvs.ous|qws�.o�s.|}�.
~�}�wrw|u.o.�~sqwtwq.r��o�w}|.6e.g., �vs.
|�{ps�.}t.ro��:.�ssy�:.}�.{}|�v�7.}t.
���toqs.tz}�.�vo�.q}|��w���s�.
w|�s�{w��s|�.tz}�:.o�.�vs.�w{s.~s�w}r.
�vo�.s|q}{~o��s�.w|�s�{w��s|�.tz}�.qo|.
�o��.�wrsz�.oq�}��.�vs.q}�|���.po�sr.
�~}|.qzw{o�s:.v�r�}z}u�:.�}~}u�o~v�:.
�}wz�:.o|r.}�vs�.q}|rw�w}|�<  7<.

[o|�.toq�}��:.w|qz�rw|u.qzw{o�s:.
v�r�}z}u�:.�}~}u�o~v�:.�}wz�:.o|r.}�vs�.
q}|rw�w}|�:.{o�.ottsq�.�vs.~s�w}r.w|.
�vwqv.�szo�w�sz�.~s�{o|s|�.tz}�.{o�.
}qq��.t}�.�v}�s.�szo�w�sz�.~s�{o|s|�.
�o�s��.�vo�.r}.|}�.vo�s.q}|�w|�}��z�.
tz}�w|u.}�.��o|rw|u.�o�s�.�so�;�}�|r<.
bvs.toq�}��.�vwqv.ottsq�.���so{tz}�.o|r.
tz}�.qs��o�w}|.o�s.qzw{o�wqozz�.o|r.
us}u�o~vwqozz�.�~sqwtwq.o|r.�vs�st}�s.�vs.
~s�w}r�.r��w|u.�vwqv.o.��wp��o��.{wuv�.
vo�s.�szo�w�sz�.~s�{o|s|�.tz}�.�o��.p�.
�suw}|<.\}|;�szo�w�sz�.~s�{o|s|�.
��wp��o�ws�.o�s.�w{wzo�z�.rw�s��s:.o|r.�vs.
{sqvo|w�{�.�vwqv.rwtts�s|�wo�s.
�szo�w�sz�.~s�{o|s|�.tz}�.t�}{.|}|;.
�szo�w�sz�.~s�{o|s|�.tz}�.oz�}.�o��.p�.
�suw}|<.

T}�.s�o{~zs:.w|.~o���.}t.�vs.
a}��vso��s�|.c|w�sr.a�o�s�:.
~�sqw~w�o�w}|.w�.rw���wp��sr.�}{s�vo�.
�|wt}�{z�.�v�}�uv}��.�vs.�so�:.p��.
w|q�so�sr.s�o~}��o|�~w�o�w}|.r��w|u.�vs.
u�}�w|u.�so�}|.qo|.�sr�qs.���twqwoz.
u�}�|r.�o�s�.zs�sz�.o|r.�sr�qs.}�.
�s{}�s.���toqs.tz}��.zo�s.w|.�vs.u�}�w|u.
�so�}|.6e.g., zo�s.��{{s�.}�.so�z�.
o���{|7<.Q}|�s��s|�z�:.qs��ow|.���so{�.
w|.�vs.a}��vso��.{o�.tz}�.~�w{o�wz�.w|.
�vs.�w|�s�.}�.so�z�.�~�w|u<.\}|;.
�szo�w�sz�.~s�{o|s|�.��wp��o�ws�.w|.�vs.
a}��vso��.{o�.}t�s|.ps.qvo�oq�s�w�sr.p�.
�vs.�s~so�sr.�s��s|qs.}t.���so{tz}�:.
tz}�.qs��o�w}|:.o|r.qvo||sz.r��w|u.
�v�}�uv}��.�vs.�so�:.�vs�s.�vs.}|�s�.}t.
���so{tz}�.q}w|qwrs�.�w�v.rw��w|q�.
�ow|tozz.s�s|��.o|r.w�.r�w�s|.~�w{o�wz�.
p�.��}�{.��|}tt<.a��so{tz}�.w|.�vs�s.
����s{�.{o�.~s��w��.o|��vs�s.t�}{.o.
ts�.v}���.�}.ro��.o�.o.�w{s:.�vs�s.�vs.
qs��o�w}|.}t.tz}�.w�.{}��.}t�s|.
o��}qwo�sr.�w�v.�s�{w|o�w}|.}t.}�s�zo|r.
tz}�:.vwzz�z}~s.��|}tt.�sqs��w}|:.o|r.�vs.
rs~zs�w}|.}t.�o�s�.w|.�o���o�sr.�}wz�<.
Oz�v}�uv.���so{tz}�.w|.�vs�s.��wp��o�ws�.
{o�.}qq��.�su�zo�z�:.}tt.o|r.}|:.}�s�.�vs.
r��o�w}|.}t.o.�so�}|.}�.z}|us�:.�vs�.r}.
|}�.s�vwpw�.q}|�w|�}��z�.tz}�w|u.�o�s�.
t}�.o|.s��s|rsr.~s�w}r.o�.o|�.~}w|�.
r��w|u.�vs.�so�<.W|.}�vs�.o�so�.}t.�vs.

c|w�sr.a�o�s�:.�|}�~oqy.{sz�.r�w�s�.
���so{tz}�.{}�s.�vo|.�ow|tozz:.o|r.
�szo�w�sz�.~s�{o|s|�.tz}�.{o�.�vs�st}�s.
q}w|qwrs.�w�v.�o�{w|u.�s{~s�o���s�.w|.
�vs.�~�w|u.}�.so�z�.��{{s�<.

[o|�.vsor�o�s�.���so{�.w|.
{}�|�ow|}��.�suw}|�.tz}�.�v�}�uv.
qvo||sz�.w|qw�sr.w|.psr�}qy.�w�v.|}.
u�}�|r�o�s�.w|�s�toqs.�w�v.�vs.psr.}t.
�vs.���so{<.W|��sor:.�vs�s.���so{�.o�s.
}t�s|.tsr.~�w{o�wz�.p�.vwuv.szs�o�w}|.
�|}�~oqy.{sz�<.bvs.�o{s.�qs|o�w}.{o�.
oz�}.s�w��.w|.\}��vs�|.�suw}|�:.�vs�s.
tz}��.q}�zr.ps.tsr.oz{}��.s�qz��w�sz�.
�v�}�uv.{sz�w|u.�|}�~oqy.op�s|�.
szs�o�sr.u�}�|r�o�s�.�opzs�<.W|.�vs�s.
�suw}|�:.�szo�w�sz�.~s�{o|s|�.tz}��.
q}w|qwrs.�w�v.�o�{w|u.�s{~s�o���s�.w|.
�vs.�~�w|u.}�.so�z�.��{{s�.o|r.{o�.
~s��w��.�szz.w|�}.�vs.��{{s�.�|�wz.�vs�s.
o�s.|}.z}|us�.s|}�uv.w|~���.�}.����ow|.
���toqs.�o�s�:.}�.zo�s�.w|�}.o���{|.
�vs|.{}�s.~s�{o|s|�.�}��qs�.}t.
{sz��o�s�.6e.g., uzoqws��.}�.�|}�twszr�7.
psuw|.�}.t�ss�s<.\}|;�szo�w�sz�.
~s�{o|s|�.tz}��.w|.�vs�s.�suw}|�.{o�.
}qq��.w|.po�w|�.�w�v.�vw|.zo�s��.}t.�|}�:.
�vs�s.�|}�.{sz��.�o~wrz�.o�.�vs.}|�s�.
}t.�~�w|u.�vo�:.o|r.�vs.�|}�{sz�.
~�}r�qsr.w�.|}�.��ttwqws|�.�}.����ow|.
tz}��.t}�.o|.s��s|rsr.~s�w}r.o|r.w|�}.
�vs.��{{s�<.

b}.rs�s�{w|s.�vs.tz}�.qvo�oq�s�w��wq�.
}t.o.��wp��o��.t}�.~��~}�s�.}t.
w{~zs{s|�w|u.�vw�.��zs:.�vs.ous|qws�.
�wzz.s�oz�o�s.�vs.s|�w�s.�soqv.}t.�vs.
��wp��o��.�vo�.w�.}t.�vs.�o{s.a��ovzs� .
���so{.}�rs�.6i.e., t�}{.�vs.~}w|�.}t.
q}|tz�s|qs:.�vs�s.��}.z}�s�.}�rs�.
���so{�.{ss�.�}.t}�{.�vs.��wp��o��:.
r}�|���so{.�}.�vs.~}w|�.��qv.��wp��o��.
s|�s��.o.vwuvs�.}�rs�.���so{I.see 
bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|.
Wd<O<ww<?7<.bvs.tz}�.qvo�oq�s�w��wq�.}t.
zoys�:.~}|r�:.o|r.w{~}�|r{s|��.�vo�.
o�s.~o��.}t.�vs.��wp��o��.|s��}�y.�wzz.ps.
o��s��sr.w|.q}|x�|q�w}|.�w�v.�vs.���so{.
�vs�.q}||sq�.�}<.Q}|�w��s|�.�w�v.�vs.~�s;.
@>?C.�su�zo�}��.�suw{s:.�vs.ous|qws�.
�wzz.o��s��.�vs.tz}�.qvo�oq�s�w��wq�.}t.o.
~o��wq�zo�.��wp��o��.o�.�vs.to��vs��.
r}�|���so{.zw{w�.}t.��qv.��wp��o��.6i.e., 
�vs.~}w|�.�vs.��wp��o��.s|�s��.o.vwuvs�.
}�rs�.���so{7<.Rapanos U�wro|qs.o�.D.
|<@B<.evs�s.ro�o.w|rwqo�s.�vs.tz}�.
qvo�oq�s�w��wq�.o�.�vs.r}�|���so{.zw{w�.
o�s.|}�.�s~�s�s|�o�w�s.}t.�vs.s|�w�s.�soqv.
}t.�vs.��wp��o��:.�vs.tz}�.qvo�oq�s�w��wq�.
�vo�.ps��.qvo�oq�s�w�s.�vs.s|�w�s.��wp��o��.
�soqv.�wzz.ps.��sr<.

6@7.a}��qs.}t.Tz}�.t}�.`szo�w�sz�.
^s�{o|s|�.b�wp��o�ws�.

W{~zs{s|�o�w}|.}t.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.t}�.��wp��o�ws�.w|.

�vw�.��zs.r}s�.|}�.�s��w�s.�vo�.�szo�w�sz�.
~s�{o|s|�.tz}�.q}{s.t�}{.~o��wq�zo�.
�}��qs�<.bvw�.��zs �.o~~�}oqv.w�.
q}|�w��s|�.�w�v.�vs.~z��ozw��.}~w|w}|.w|.
Rapanos, �vwqv.zo��.}��.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.r}s�.|}�.
�s��w�s.�vo�.�szo�w�sz�.~s�{o|s|�.�o�s��.
}�wuw|o�s.t�}{.o|�.~o��wq�zo�.�}��qs<.
See, e.g., CBE.c<a<.o�.EAG<.bvw�.��zs �.
o~~�}oqv.w�.oz�}.�qws|qs;po�sr:.o�.�vs.
�}��qs.}t.o.��wp��o�� �.tz}�.r}s�.|}�.
w|tz�s|qs.w��.sttsq�.}|.r}�|���so{.
�o�s��:.w|qz�rw|u.~o�ou�o~v.6o76?7.
�o�s��<.bvw�.��zs �.o~~�}oqv.w�.�w{wzo�.
�}.�vs.to{wzwo�.o~~�}oqv.�oys|.w|.�vs.
Rapanos U�wro|qs.o|r.�vs.@>@>.\e^`:.
�vwqv.oz�}.rwr.|}�.�~sqwt�.�vo�.
�szo�w�sz�.~s�{o|s|�.tz}�.q}{s.t�}{.
~o��wq�zo�.�}��qs�<.

a}��qs�.}t.tz}�.w|.�szo�w�sz�.
~s�{o|s|�.��wp��o�ws�.{o�.w|qz�rs.o|.
szs�o�sr.u�}�|r�o�s�.�opzs.�vo�.
~�}�wrs�.po�stz}�.�}.o.qvo||sz.psr<.
`szo�w�sz�.~s�{o|s|�.tz}�.q}�zr.oz�}.
�s��z�.t�}{.�~���so{.q}|��wp��w}|�.}t.
tz}�:.sttz�s|�.tz}�:.}�.�|}�~oqy.�vo�.
{sz��.�z}�z�.}�s�.�w{s.w|.qs��ow|.
us}u�o~vwq.�suw}|�.}�.o�.vwuv.szs�o�w}|�<.
W|.orrw�w}|:.w|.qs��ow|.�suw}|�.�szo�w�sz�.
~s�{o|s|�.tz}�.q}�zr.�s��z�.t�}{.o.
q}|qs|��o�sr.~s�w}r.}t.poqy;�};poqy.
~�sqw~w�o�w}|.s�s|��.�vo�.zsor�.�}.
����ow|sr.tz}�.�v�}�uv.o.q}{pw|o�w}|.}t.
��|}tt.o|r.�~���so{.q}|��wp��w}|�.}t.
tz}�.}�.o|.szs�o�sr.u�}�|r�o�s�.�opzs.
�vo�.~�}�wrs�.po�stz}�.�}.�vs.qvo||sz.
psr<.W|.q}|��o��:.|}|;�szo�w�sz�.
~s�{o|s|�.��wp��o�ws�.{o�.tz}�.}|z�.
r��w|u.}�.�v}��z�.ot�s�.w|rw�wr�oz.
~�sqw~w�o�w}|.s�s|��.6w|qz�rw|u.�ow|tozz.
}�.�|}�tozz.s�s|��7<.\}|;�szo�w�sz�.
~s�{o|s|�.tz}�.{o�.}qq��.�w{~z�.
psqo��s.w�.w�.�ow|w|u.}�.vo�.�s��.�sqs|�z�.
�ow|sr:.}�.psqo��s.o.�sqs|�.�|}�.vo�.
{sz�sr<.

a��so{tz}�.�vo�.}qq���.r��w|u.�vs.
{}|�}}|.�so�}|.w|.qs��ow|.~o���.}t.�vs.
q}�|���.6��~wqozz�.X�|s.�v�}�uv.
as~�s{ps�.w|.�vs.o�wr.es��7.{o�.ps.
�szo�w�sz�.~s�{o|s|�.}�.|}|;�szo�w�sz�.
~s�{o|s|�:.rs~s|rw|u.}|.�vs.
q}|rw�w}|�.o�.�vs.z}qo�w}|<.[o|�.
��wp��o�ws�.w|.�vs.o�wr.es��.o�s.
r}{w|o�sr.p�.q}o��s:.ozz��woz.�srw{s|��.
o|r.s�vwpw�.vwuv.��o|�{w��w}|.z}��s�:.
�s��z�w|u.w|.���so{�.�vo�.}t�s|.r��.
�o~wrz�.t}zz}�w|u.o.��}�{.s�s|�.6e.g., 
�w�vw|.{w|��s�:.v}���:.}�.ro��7<.bvs�s.
���so{�.o�s.|}�.�szo�w�sz�.~s�{o|s|�.
�|rs�.�vw�.��zs<.V}�s�s�:.�szo�w�sz�.
~s�{o|s|�.tz}�.{o�.}qq��.o�.o.�s��z�.}t.
{�z�w~zs.poqy;�};poqy.��}�{.s�s|��.
�v�}�uv}��.o.�o�s��vsr:.r��w|u.�vwqv.
�vs.q}{pw|o�w}|.}t.��|}tt.o|r.�~���so{.
q}|��wp��w}|�.}t.tz}�.w�.vwuv.s|}�uv.�}.
s�qssr.�o�s�.}t.��o|�{w��w}|.z}��.t}�.o|.
s��s|rsr.~s�w}r.}t.�w{s<.`szo�w�sz�.
~s�{o|s|�.tz}�.{o�.oz�}.t}zz}�.}|s.}�.
{}�s.zo�us�.��}�{.s�s|��:.�vs|.
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3087 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

E.g., �vs.a��so{tz}�.[s�v}r}z}u�.t}�.
Wrs|�wtwqo�w}|.}t.W|�s�{w��s|�.o|r.^s�s||woz.a��so{�.
o|r.bvsw�.]�wuw|�:.rs�sz}~sr.p�.�vs.\}��v.Qo�}zw|o.
Rw�w�w}|.}t.eo�s�._�ozw��:.available at https://
files.nc.gov/ncdeq/Water%20Quality/Surface%20
Water%20Protection/401/Policies_Guides_
Manuals/StreamID_v_4point11_Final_sept_01_
2010.pdf. 

bvs�s.�}}z�.w|qz�rs.z}qoz.{o~�:.a��so{a�o��.
p�.�vs.caUa.6available at https://
streamstats.usgs.gov/ss/7:.^�}popwzw��.}t.a��so{tz}�.
^s�{o|s|qs.6^`]a^S`7.p�.�vs.caUa:.�vwqv.
~�}�wrs�.���so{tz}�.~s�{o|s|qs.~�}popwzw�ws�.
r��w|u.�vs.��{{s�.t}�.���so{.�soqvs�.w|.�vs.^oqwtwq.
\}��v�s��.6available at https://www.usgs.gov/ 
centers/wyoming-montana-water-science-center/ 
science/probability-streamflow-permanence- 
prosper7:.o|r.\`Qa.v�r�}z}uwq.�}}z�.o|r.�}wz.{o~�<.
]�vs�.�}}z�.w|qz�rs.�suw}|oz.rs�y�}~.�}}z�.�vo�.
~�}�wrs.t}�.�vs.v�r�}z}uwq.s��w{o�w}|.}t.o.rw�qvo�us.
��ttwqws|�.�}.us|s�o�s.w|�s�{w��s|�.}�.~s�s||woz.tz}�.
6e.g., o.�suw}|oz.�su�s��w}|.o|oz��w�.}�.v�r�}z}uwq.

{}rszw|u7:.}�.{}rszw|u.�}}z�.��w|u.r�ow|ous.o�so:.
~�sqw~w�o�w}|.ro�o:.qzw{o�s:.�}~}u�o~v�:.zo|r.��s:.
�sus�o�w}|.q}�s�:.us}z}u�:.o|r=}�.}�vs�.~�pzwqz�.
o�owzopzs.w|t}�{o�w}|<.a}{s.{}rsz�.�vo�.o�s.
rs�sz}~sr.t}�.��s.o�.�vs.�soqv.�qozs.{o�.ps.
z}qozw�sr.w|.�vsw�.us}u�o~vwq.�q}~s<.\]OO.|o�w}|oz.
�|}�.o|oz��s�.{o~�.qo|.toqwzw�o�s.�vs.s�oz�o�w}|.}t.
�so�}|oz.tz}�.t�}{.�|}�{sz�.6available at https:// 
www.nohrsc.noaa.gov/nsa/7:.o�.qo|.\`Qa.�}��qs�.
6available at https://www.wcc.nrcs.usda.gov/snow/7:.
o|r.v�r�}u�o~v�.�vo�.{o�.w|rwqo�s.o.zo�us.w|q�so�s.
w|.���so{.rw�qvo�us.r�s.�}.�vs.zo�s.�~�w|u=so�z�.
��{{s�.�vo��.}t.{sz�w|u.�|}�<.

See rstw|w�w}|.}t.]Ve[.w|.�sq�w}|.Wd<Q<F<r.}t.
�vw�.~�so{pzs.o|r.https://
www.erdc.usace.army.mil/Media/Fact-Sheets/Fact- 
Sheet-Article-View/Article/486085/ordinary-high- 
water-mark-ohwm-research-development-and- 
training/. 

evs�s.ZWRO`.ro�o.vo�s.pss|.~�}qs��sr.�}.
q�so�s.szs�o�w}|.ro�o.��qv.o�.o.po�s.so��v.{}rsz:.
rs�owzsr.rs~wq�w}|�.}t.�vs.zo|r.���toqs.o�s.o�owzopzs.
o|r.��p�zs.szs�o�w}|.qvo|us�.qo|.w|rwqo�s.o.
��wp��o�� �.psr.o|r.po|y�.o|r.qvo||sz.{}�~v}z}u�<.
dw�wpzs.zw|so�.o|r.q���wzw|so�.w|qw�w}|�.}|.o.po�s.
so��v.{}rsz.qo|.vsz~.wrs|�wt�.�vs.tz}�.
qvo�oq�s�w��wq�.}t.o.�o�s�.w|.u�so�s�.rs�owz.�vo|.
os�woz.~v}�}u�o~v�.w|�s�~�s�o�w}|.oz}|s<.as�s�oz.
�}}z�.6e.g., bo�RS[:.evw�sp}�:.Us}\s�7.qo|.o��w��.
w|.rs�sz}~w|u.~}�s|�woz.���so{.|s��}�y�.po�sr.}|.
q}|��wp��w|u.o�so�:.q���o���s:.o|r.tz}�~o�v�.��w|u.
UWa<.

tz}}r�o�s��.z}qozz�.�sqvo�us.�vs.�w~o�wo|.
o��wts�.�v�}�uv.po|y.w|twz��o�w}|:.�vwqv.
��~~zws�.����ow|sr.po�stz}�.�v�}�uv}��.
�vs.{}|�}}|.�so�}|<.

aw{wzo�.�}.�vs.@>@>.\e^` �.o~~�}oqv:.
�vs.ous|qws�.�wzz.q}|�wrs�.��wp��o�ws�.
�vo�.tz}�.w|.rw�sq�.�s�~}|�s.�}.
���|}�tozz  .t}�.}|z�.o.�v}��.r��o�w}|.
r��w|u.}�.�v}��z�.ot�s�.�vo�.�|}�tozz.
s�s|�.�}.ps.|}|;�szo�w�sz�.~s�{o|s|�.
�o�s��.�|rs�.�vw�.��zs<.a��so{�.�vo�.
tz}�.o�.o.�s��z�.}t.���|}�~oqy.{sz�  .�wzz.
ps.q}|�wrs�sr.�szo�w�sz�.~s�{o|s|�.
�o�s��.�|rs�.�vw�.��zs:.�vs�s.�|}�~oqy.
w�.rstw|sr.o�.��zo�s��.}t.�|}�.�vo�.
oqq�{�zo�s.}�s�.s��s|rsr.~s�w}r�.}t.
�w{s.w|.qs��ow|.us}u�o~vwq.�suw}|�.}�.o�.
vwuv.szs�o�w}|.6e.g., w|.|}��vs�|.qzw{s�.
}�.{}�|�ow|}��.�suw}|�7<  .See FC.T`.
@@@EC.6O~�wz.@?:.@>@>7<.b�wp��o�ws�.�vo�.
�sqsw�s.sttz�s|�.tz}�.�vo�.w�.�szo�w�sz�.
~s�{o|s|�.�wzz.oz�}.ps.o��s��sr.�|rs�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r<.

6A7.b}}z�.O�owzopzs.b}.Rs�s�{w|s.
evs�vs�.o.b�wp��o��.[ss��.�vs.
`szo�w�sz�.^s�{o|s|�.a�o|ro�r.

asq�w}|.Wd<Q<B<q<w.}t.�vw�.~�so{pzs.
rw�q���s�.v}�.�}.rs�s�{w|s.wt.tso���s�.
}|.�vs.zo|r�qo~s.o�s.��wp��o�ws�<.Rw�sq�.
}p�s��o�w}|�.o|r.�o�w}��.�s{}�s.�}}z�.
o|r.�s�}��qs�.qo|.ps.��sr.�}.wrs|�wt�.
��wp��o��.�soqvs�.po�sr.}|.���so{.}�rs�:.
o|r.�}~}u�o~vwq.qvo�oq�s�w��wq�.qo|.
o��w��.w|.rs�s�{w|w|u.���so{.}�rs�<.
caUa.�}~}u�o~vwq.{o~.pz�s.zw|s.
��{p}z}u�.o|r.q}|�}��.zw|s.~o��s�|�.
qo|.ps.��sr.�}.w|�s�~�s�.�vs.q}||sq�w�w��.
o|r.q}|��wp��w}|.}t.tz}�.�w�vw|.o.�w�s�.
|s��}�y:.o�.�szz.o�.�}~}u�o~v�.�w�vw|.
o|.s�oz�o�w}|.o�so<.Szs�o�w}|.{}rsz�:.
w|qz�rw|u.�v}�s.po�sr.}|.zwuv�.rs�sq�w}|.
o|r.�o|uw|u.6ZWRO`7.rs�w�sr.ro�o:.{o�.
oz�}.wzz����o�s.��wp��o��.q}||sq�w�w��.o|r.
tz}�.~o��s�|�:.o�.�szz.o�.�}~}u�o~v�<.W|.
orrw�w}|:.os�woz.o|r.�o�szzw�s.w{ous��.
oz}|u.�w�v.{o~�.}�.us}�~o�woz.{o~~w|u.
~�}r�q��.6e.g., \VR:.\eW:.�}wz.{o~�:.
o|r.b�wpoz:.a�o�s:.}�.z}qoz.{o~�7.qo|.ps.
��sr.�}.vsz~.wrs|�wt�.��wp��o��.�soqvs�.
po�sr.}|.���so{.}�rs�<.W|.orrw�w}|.�}.
�s{}�s.�}}z�.o|r.�s�}��qs�:.toq�}��.
wrs|�wtwsr.�v�}�uv.twszr.}p�s��o�w}|�.
qo|.ps.��sr.�}.vsz~.rs�s�{w|s.�vs.s��s|�.
}t.o.��wp��o��.�soqv<.T}�.s�o{~zs:.
��wp��o��.����s{�.qo|.ps.��o�s��sr.�}.
wrs|�wt�.o|r.qvo�oq�s�w�s.�vs.p�o|qvs�.
}t.�vs.|s��}�y.�vo�.q}|��wp��s.tz}�.�}.o.
~o��wq�zo�.s�oz�o�w}|.o�so<.Qs��ow|.
us}u�o~vwq.tso���s�.6e.g., |}|;.
x��w�rwq�w}|oz.rw�qvs�:.��ozs�7.{o�.oz�}.
ps.t}�|r.�}.q}|��wp��s.�}.o.��wp��o�� �.
���toqs.v�r�}z}u�<.

[o|�.o�owzopzs.�s�}��qs�.o|r.�}}z�.
qo|.o��w��.w|.rs�s�{w|w|u.�vs�vs�.
��wp��o�ws�.o�s.�szo�w�sz�.~s�{o|s|�<.T}�.
w|��o|qs:.�vs.ous|qws�.vo�s.pss|.
�}�yw|u.�}.rs�sz}~.�suw}|ozw�sr.
���so{tz}�.r��o�w}|.o��s��{s|�.

{s�v}r�.6aRO[�:.available at https://
www.epa.gov/streamflow-duration- 
assessment7:.�vwqv.o�s.�o~wr.twszr;po�sr.
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z}|u��o|rw|u.rstw|w�w}|.}t.��orxoqs|�  .
�|qvo|usr.t}�.{}��.}t.�vs.~o��.BC.�so��:.
�vwqv.~�}�wrs�H.��Orxoqs|�.{so|�.
p}�rs�w|u:.q}|�wu�}��:.}�.|swuvp}�w|u<.
es�zo|r�.�s~o�o�sr.t�}{.}�vs�.�o�s��.}t.
�vs.c|w�sr.a�o�s�.p�.{o|;{ors.rwys�.}�.
po��ws��:.|o���oz.�w�s�.ps�{�:.psoqv.
r�|s�:.o|r.�vs.zwys.o�s.�orxoqs|�.
�s�zo|r�<    .c|rs�.�vw�.rstw|w�w}|:.
orxoqs|q�.w�.t}q��sr.}|.�vs.rw��o|qs.
ps��ss|.�vs.�s�zo|r.o|r.�vs.
x��w�rwq�w}|oz.�o�s�<.evs�vs�.�vs.
rw��o|qs.ps��ss|.�vs.�s�zo|r.o|r.�vs.
x��w�rwq�w}|oz.�o�s�.��ozwtws�.�vs.
�s�zo|r.o�.p}�rs�w|u:.q}|�wu�}��:.}�.
|swuvp}�w|u.6o|r.�vs�st}�s.��orxoqs|�  7.
rs~s|r�.}|.�vs.toq��oz.qw�q�{��o|qs�<.
bvs.ous|qws�.vo�s.�v�ss.�szz;.
s��opzw�vsr.q�w�s�wo.�}.rs�s�{w|s.
orxoqs|q�I.wt.o|�.}|s.}t.�vs.q�w�s�wo.w�.
{s�:.�vs.�s�zo|r.w�.��orxoqs|�:  .p��.{o�.
�s��w�s.t���vs�.o|oz��w�.�}.rs�s�{w|s.wt.
w�.w�.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .See 
Rapanos U�wro|qs.o�.C¤F<.Tw���:.�vs�s.w�.
o|.�|p�}ys|.���toqs.}�.�vozz}�.
��p���toqs.q}||sq�w}|.�}.o.x��w�rwq�w}|oz.
�o�s�:.�vwqv.qo|.ps.s��opzw�vsr:.t}�.
s�o{~zs:.�vs�s.�vs.�s�zo|r.rw�sq�z�.
op���.�vs.x��w�rwq�w}|oz.�o�s�.}�.p�.o.
|}|;x��w�rwq�w}|oz.~v��wqoz.tso���s.�vo�.
~�}�wrs�.�vs.rw�sq�.q}||sq�w}|.ps��ss|.
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�vs�s.�vs.x��w�rwq�w}|oz.�o�s�.w�.�wrs:.
�}~}u�o~v�.w�.tzo�.zs|rw|u.�}.zo�us�.
tz}}r~zow|�.o|r.�w~o�wo|.o�so�:.o|r.
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�vo�.��zs7<.

bvs.qvozzs|us.w|vs�s|�.w|.s��opzw�vw|u.
p�wuv�.zw|s�.�}.orr�s��.�vs.q}{~zs�.o|r.
�o�wopzs.�o��.w|.�vwqv.�o�s��.{}�s.w|.
rwtts�s|�.�suw}|�.oq�}��.�vs.q}�|���.w�.
z}|u��o|rw|u<.O�.�vs.a�~�s{s.Q}���.
w��szt.vo�.�sq}u|w�sr:.�vs.�q}~s.}t.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|.r}s�.|}�.so�wz�.
zs|r.w��szt.�}.p�wuv�.zw|s�H.��W|.��{:.�s.
�sq}u|w�s.�vo�.o.{}�s.op�}z��s.~}�w�w}|.
< < <.{o�.ps.so�ws�.�}.or{w|w��s�<.P��:.o�.
�s.vo�s.�owr:.�v}�s.~}�w�w}|�.vo�s.
q}|�s��s|qs�.�vo�.o�s.w|q}|�w��s|�.�w�v.
{ox}�.q}|u�s��w}|oz.}pxsq�w�s�:.o�.
�s�sozsr.p�.�vs.��o���s �.zo|u�ous:.
����q���s:.o|r.~��~}�s�<  .Maui, ?B>.a<.
Q�<.o�.?BEE<.T���vs�:.o�.so�z�.a�~�s{s.
Q}���.rsqw�w}|�.�sq}u|w�sr:.�vs.Qzso|.
eo�s�.Oq�.�s~zoqsr.o.����s{.�vs�sp�.
�o�s�.��ozw��.~�}�sq�w}|.vor.�}.ps.
�s�}z�sr.�v�}�uv.zw�wuo�w}|.w|.�vwqv.
q}����.vor.�}.o~~z�.��}t�s|.�ou�s.o|r.
w|rs�s�{w|o�s.|�w�o|qs.q}|qs~��.o|r.
{o�w{�.}t.s��w��.x��w�~��rs|qs<  .City 
of Milwaukee, BC?.c<a<.o�.A?E<.bvs.
Qzso|.eo�s�.Oq�.�s~zoqsr.�vw�.

�|~�srwq�opzs.o|r.w|sttwqws|�.o~~�}oqv.
�w�v.��o.q}{~�svs|�w�s.�su�zo�}��.
~�}u�o{.��~s��w�sr.p�.o|.s�~s��.
or{w|w���o�w�s.ous|q�:  .id., w|qz�rw|u.o.
���|wt}�{.����s{.}t.w|�s���o�s.�o�s�.
~}zz��w}|.�su�zo�w}|:  .Arkansas �<.
Oklahoma, C>A.c<a<.G?:.??>.6?GG@7<.
av�w|yw|u.Tsrs�oz.x��w�rwq�w}|:.o�.�vs.
@>@>.\e^`.rwr:.t}�.s�o{~zs:.�}�zr.
~zoqs.{o|�.�o�s��.poqy.�w�vw|.�vs.
���ou�s.o|r.w|rs�s�{w|o�s  .zsuoz.�suw{s.
�vo�.�vs.a�~�s{s.Q}���.�sq}u|w�sr.�vs.
Qzso|.eo�s�.Oq�.�o�.rs�wu|sr.�}.
�s~zoqs<.See BC?.c<a<.o�.A?E<.

bvs.ous|qws�.oz�}.�sqsw�sr.o.�o�ws��.}t.
q}{{s|��.q�w�w��w|u.}�.��~~}��w|u.
�o�w}��.~o��.~�oq�wqs.o|r.��zs{oyw|u.
o~~�}oqvs�.�}.orxoqs|q�.w|qz�rw|u.�vs.
~�s;@>?C.�su�zo�}��.�suw{s:.�vs.@>?C.
Qzso|.eo�s�.`�zs:.o|r.�vs.@>@>.\e^`<.
bvs.ous|qws�.o�s.�s�ow|w|u.�vsw�.
z}|u��o|rw|u.rstw|w�w}|.}t.orxoqs|q�.
o|r.s��opzw�vw|u.o|.o~~�}oqv.�}.
orxoqs|q�.�vo�.w�.us|s�ozz�.q}|�w��s|�.
�w�v.�vs.~�s;@>?C.�su�zo�}��.�suw{s:.
�w�v.�}{s.qvo|us�.�}.w{~zs{s|�o�w}|.
rw�q���sr.psz}�<.bvs.ous|qws�.o�s.
�sxsq�w|u.qs��ow|.o�~sq��.}t.�vs.@>@>.
\e^` �.o~~�}oqv.�}.orxoqs|�.�s�zo|r�.
t}�.�vs.�so�}|�.rw�q���sr.w|.�vw�.�sq�w}|.
o|r.�sq�w}|.Wd<P<A.}t.�vw�.~�so{pzs<.bvs.
rstw|w�w}|.}t.��orxoqs|�.�s�zo|r�  .w|.�vs.
@>@>.\e^`.towzsr.�}.or�o|qs.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�<.W�.oz�}.
�o�.w|q}|�w��s|�.�w�v.�qws|�wtwq.
w|t}�{o�w}|.op}��.�vs.w{~}��o|�.sttsq��.
}t.�s�zo|r�.�vo�.r}.|}�.op��.
x��w�rwq�w}|oz.�o�s��.o|r.�vo�.zoqy.
s�wrs|qs.}t.�~sqwtwq.���toqs.�o�s�.
q}||sq�w}|�.�}.��qv.�o�s��.}|.�vs.
w|�su�w��.}t.~o�ou�o~v.6o76?7.�o�s��<.W|.
orrw�w}|:.ys�.szs{s|��.}t.�vs.@>@>.
\e^` �.rstw|w�w}|.}t.��orxoqs|�.
�s�zo|r�  .�s�s.s���s{sz�.rwttwq�z�.�}.
w{~zs{s|�<.bvs�s.rstwqws|qws�.o�s.
�stzsq�sr.w|.��p��o|�woz.z}��s�.}t.Tsrs�oz.
~�}�sq�w}|�.}|.�vs.u�}�|r<.See �sq�w}|.
Wd<P<A.}t.�vw�.~�so{pzs<.bvs.ous|qws�.
o�s.{ow|�ow|w|u.�vs.o~~�}oqv.}t.�vs.~�s;.
@>?C.�su�zo�}��.�suw{s.o|r.�vs.@>?C.
Qzso|.eo�s�.`�zs.�|rs�.�vwqv.�s�zo|r�.
orxoqs|�.�}.��orw�w}|oz.|o�wuopzs.�o�s��:.
�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��.
o�s.x��w�rwq�w}|oz.�w�v}��.|ssr.t}�.
t���vs�.rs�s�{w|o�w}|�:.p��.�vs.ous|qws�.
o�s.|}�.rs�s�{w|w|u.�vo�.o|�.orrw�w}|oz.
orxoqs|�.�s�zo|r�.o�s.qo�su}�wqozz�.
x��w�rwq�w}|oz.w|.�vw�.��zs<.bvs.ous|qws�.
vo�s.o��v}�w��.�}.rs�s�{w|s.�vwqv.
��wp��o�ws�.o|r.�vsw�.orxoqs|�.�s�zo|r�.
o�s.x��w�rwq�w}|oz.sw�vs�.�v�}�uv.
�su�zo�w}|�.}�.orx�rwqo�w}|<.See 
Rapanos, CBE.c<a<.o�.EF>¤F?.6Ys||sr�:.
X<:.q}|q���w|u.w|.�vs.x�ru{s|�7I.see also 
NLRB �<.Bell Aerospace Co., B?D.c<a<.
@DE:.@GB.6?GEB7<.ew�v.�s�~sq�.�}.
�s�zo|r�.orxoqs|�.�}.�o�s��.}�vs�.�vo|.
~o�ou�o~v.6o76?7.�o�s��:.�vs.ous|qws�.

vo�s.rsqwrsr.�}.~�}qssr.�v�}�uv.qo�s;.
�~sqwtwq.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.
�|rs�.�vw�.��zs:.�o�vs�.�vo|.�v�}�uv.
qo�su}�wqoz.rs�s�{w|o�w}|�.p�.��zs<.

bvs.ous|qws�.�wzz.q}|�w|�s.�}.o��s��.
x��w�rwq�w}|.}�s�.�s�zo|r�.orxoqs|�.�}.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��.
�w�v}��.|ssr.t}�.t���vs�.o��s��{s|�:.o�.
�vs�.rwr.�|rs�.�vs.?GFD.�su�zo�w}|�.o|r.
�vs.Rapanos U�wro|qs<.W|rssr:.w|.
Rapanos, o�.zso��.tw�s.X���wqs�.ou�ssr.
�vo�.�s�zo|r�.orxoqs|�.�}.��orw�w}|oz.
|o�wuopzs.�o�s��.o�s.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .See Rapanos, CBE.c<a<.
o�.EF>.6Ys||sr�:.X<:.q}|q���w|u.w|.�vs.
x�ru{s|�7.6��O�.o~~zwsr.�}.�s�zo|r�.
orxoqs|�.�}.|o�wuopzs;w|;toq�.�o�s��:.�vs.
Q}�~� .q}|qz��w�s.��o|ro�r.t}�.
x��w�rwq�w}|.�s���.�~}|.o.�so�}|opzs.
w|ts�s|qs.}t.sq}z}uwq.w|�s�q}||sq�w}|:.
o|r.�vs.o��s��w}|.}t.x��w�rwq�w}|.t}�.
�v}�s.�s�zo|r�.w�.����ow|opzs.�|rs�.�vs.
Oq�.p�.�v}�w|u.orxoqs|q�.oz}|s<  7:.id. 
o�.F?>.6a�s�s|�:.X<:.rw��s|�w|u7.6��Uw�s|.
�vo�.ozz.t}��.X���wqs�.�v}.vo�s.x}w|sr.
�vw�.}~w|w}|.�}�zr.�~v}zr.�vs.Q}�~� .
x��w�rwq�w}|.w|.p}�v.}t.�vs�s.qo�s�¥o|r.
w|.ozz.}�vs�.qo�s�.w|.�vwqv.sw�vs�.�vs.
~z��ozw�� �.}�.X���wqs.Ys||sr� �.�s��.w�.
�o�w�twsr¥}|.�s{o|r.soqv.}t.�vs.
x�ru{s|��.�v}�zr.ps.�sw|��o�sr.wt.either 
}t.�v}�s.�s���.w�.{s�<  7I.see also 
Riverside Bayview, BEB.c<a<.o�.?AB.
6��ibkvs.Q}�~� .sq}z}uwqoz.x�ru{s|�.
op}��.�vs.�szo�w}|�vw~.ps��ss|.�o�s��.
o|r.�vsw�.orxoqs|�.�s�zo|r�.~�}�wrs�.o|.
ors��o�s.po�w�.t}�.o.zsuoz.x�ru{s|�.�vo�.
orxoqs|�.�s�zo|r�.{o�.ps.rstw|sr.o�.
�o�s��.�|rs�.�vs.Oq�<  7I.Rapanos 
U�wro|qs.o�.C<.[}�s}�s�:.o{~zs.
�qws|�wtwq.w|t}�{o�w}|.{oys�.qzso�.�vo�.
�vs.vsoz�v.o|r.~�}r�q�w�w��.}t.�w�s��.o|r.
zoys�:.w|qz�rw|u.~o�ou�o~v.6o76?7.�o�s��:.
rs~s|r�.�~}|.�vs.t�|q�w}|�.~�}�wrsr.
p�.�~���so{.��wp��o�ws�:.orxoqs|�.
�s�zo|r�:.o|r.~o�ou�o~v.6o76C7.�o�s��<.
c|rs�.�vw�.��zs:.�vs.ous|qws�.oz�}.rstw|s.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
�s�zo|r�.orxoqs|�.�}.�vs.�s��w�}�woz.�so�.
�w�v}��.|ssr.t}�.t���vs�.o��s��{s|�:.o�.
�vs�.rwr.�|rs�.�vs.?GFD.�su�zo�w}|�:.o�.
�vs.�s��w�}�woz.�so�.o�s.qo�su}�wqozz�.
~�}�sq�sr.�|rs�.�vs.Qzso|.eo�s�.Oq�<.
Orrw�w}|ozz�:.�|rs�.�vw�.��zs.�vs.
ous|qws�.q}|�w|�s.�}.rstw|s.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.�s�zo|r�.
orxoqs|�.�}.w|�s���o�s.�o�s��.�w�v}��.
|ssr.t}�.t���vs�.o��s��{s|�.�w|qs.
w|�s���o�s.�o�s��:.zwys.��orw�w}|oz.
|o�wuopzs.�o�s��.o|r.�vs.�s��w�}�woz.�so�:.
o�s.�o�s��.qzso�z�.~�}�sq�sr.p�.�vs.Qzso|.
eo�s�.Oq�<.See �sq�w}|.Wd<Q<@.}t.�vw�.
~�so{pzs.t}�.t���vs�.rw�q���w}|.}t.
��orw�w}|oz.|o�wuopzs.�o�s��:.�vs.
�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.

bvs.ous|qws�.o�s.�s�ow|w|u.�vs.?GFD.
�su�zo�w}|� .q}�s�ous.}t.�s�zo|r�.
orxoqs|�.�}.~o�ou�o~v.6o76@7.
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w{~}�|r{s|��.o|r.�s�zo|r�.orxoqs|�.
�}.��wp��o�ws�.�}.~o�ou�o~v.6o76@7.
w{~}�|r{s|��:.�~ro�sr.�}.w|qz�rs.�vs.
�s��w�s{s|�.�vo�.�vs.�s�zo|r�.oz�}.{ss�.
sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.}�.
�wu|wtwqo|�.|s���.��o|ro�r<.O�.rw�q���sr.
op}�s.w|.�sq�w}|.Wd<Q<A.}t.�vw�.~�so{pzs:.
�vs.ous|qws� .z}|u��o|rw|u.
w|�s�~�s�o�w}|.}t.�vs.Qzso|.eo�s�.Oq�.w�.
�vo�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
�s{ow|.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
s�s|.wt.w{~}�|rsr<.aw|qs.�vs.
w{~}�|r{s|�.r}s�.|}�.��rs|o�w}|ozw�s  .
�vs.���o�s��.}t.�vs.c|w�sr.a�o�s�:  .see 
S.D. Warren, CBE.c<a<.o�.AEG.|<C:.�vs.
ous|qws�.�w{wzo�z�.w|�s�~�s�.�vs.Qzso|.
eo�s�.Oq�.�}.q}|�w|�s.�}.~�}�sq�.
�s�zo|r�.orxoqs|�.�}.�vs.~o�ou�o~v.
6o76@7.w{~}�|r{s|�.o|r.orxoqs|�.�}.
x��w�rwq�w}|oz.��wp��o�ws�.�}.�vs.
w{~}�|r{s|�.�vs�s.�v}�s.�s�zo|r�.
{ss�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
}�.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.See 
�sq�w}|.Wd<Q<A.}t.�vw�.~�so{pzs.t}�.
orrw�w}|oz.rw�q���w}|.}t.w{~}�|r{s|��.
�|rs�.�vw�.��zs<.

bvs.ous|qws�.o�s.oz�}.rszs�w|u.�vs.
q�}��.�sts�s|qs.�}.~o�ou�o~v.6o76C7.
�o�s��.o�.�o�s��.�}.�vwqv.�s�zo|r�.{o�.
ps.orxoqs|�.�}.ps.rs�s�{w|sr.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .�|rs�.�vs.orxoqs|�.
�s�zo|r�.qo�su}��.}t.�vw�.��zs<.bvw�.
qvo|us.�stzsq��.�vs.ous|qws� .
q}|�wrs�o�w}|.}t.�vs.x��w�rwq�w}|oz.
q}|qs�|�.o|r.zw{w�o�w}|�.}t.�vs.��o���s:.
w|t}�{sr.p�.SWANCC o|r.Rapanos. 
bvs.ous|qws�.vo�s.q}|qz�rsr.�vo�.o.
~�}�w�w}|.�vo�.o��v}�w�s�.q}|�wrs�o�w}|.
}t.x��w�rwq�w}|.}�s�.orxoqs|�.�s�zo|r�.
�vo�.{ss�.�vs.�szo�w�sz�.~s�{o|s|�.}�.
�wu|wtwqo|�.|s���.��o|ro�r.�vs|.
o��s��sr.po�sr.�w{~z�.}|.q}||sq�w}|�.�}.
~o�ou�o~v.6o76C7.�o�s��.�}�zr.vo�s.�}}.
�s|�}��.o.q}||sq�w}|.�}.~o�ou�o~v.6o76?7.
�o�s��<.`o�vs�:.o|�.��qv.�s�zo|r�.�vo�.
o�s.orxoqs|�.}|z�.�}.~o�ou�o~v.6o76C7.
�o�s��.�}�zr.ps.o��s��sr.�vs{�sz�s�.
�|rs�.~o�ou�o~v.6o76C7.}t.�vw�.��zs.�}.
rs�s�{w|s.wt.�vs�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.}�.�wu|wtwqo|�.|s���.
��o|ro�r<.T}�.s�o{~zs:.o.�s�zo|r.
orxoqs|�.�}.o.zoys.�vo�.{ss��.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.�|rs�.
~o�ou�o~v.6o76C7.�}�zr.w��szt.|ssr.�}.ps.
o��s��sr.�|rs�.~o�ou�o~v.6o76C7.�}.
rs�s�{w|s.�vs�vs�.w�.�wu|wtwqo|�z�.
ottsq��.�vs.qvs{wqoz:.~v��wqoz:.}�.
pw}z}uwqoz.w|�su�w��.}t.o.~o�ou�o~v.6o76?7.
�o�s�<.See �sq�w}|.Wd<Q<D<q.}t.�vw�.
~�so{pzs.t}�.t���vs�.rw�q���w}|.}|.
w{~zs{s|�o�w}|.}t.~o�ou�o~v.6o76C7.
�o�s��<.

bvs.ous|qws�.vo�s.�s{}�sr.�vs.
~o�s|�vs�wqoz.��6}�vs�.�vo|.�o�s��.�vo�.
o�s.�vs{�sz�s�.�s�zo|r�7  .t�}{.�vs.
�su�zo�}��.�s��.psqo��s.w�.vo�.qo��sr.
q}|t��w}|.t}�.�vs.~�pzwq.o|r.�vs.
�su�zo�sr.q}{{�|w��.o|r.w�.
�||sqs��o��<.bvs.~o�s|�vs�wqoz.t�}{.�vs.

?GFD.�su�zo�w}|�.zw{w�sr.�vs.�q}~s.}t.
x��w�rwq�w}|oz.orxoqs|�.�s�zo|r�.�}.
�s�zo|r�.orxoqs|�.�}.�o�s��.��6}�vs�.�vo|.
�o�s��.�vo�.o�s.�vs{�sz�s�.�s�zo|r�7<  .
c|rs�.�vo�.~�}�w�w}|:.o.�s�zo|r.�o�.|}�.
x��w�rwq�w}|oz.�w{~z�.psqo��s.w�.�o�.
orxoqs|�.�}.o|}�vs�.orxoqs|�.�s�zo|r.}�.
�}.o.�s�zo|r.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76A7.}t.�vs.?GFD.�su�zo�w}|�<.
bvs.~�}�w�w}|.vo�.q�so�sr.q}|t��w}|.
�|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s:.o�.
�}{s.vo�s.o��s��sr.�vo�.o.�s�zo|r.�vo�.
w�.w|rssr.orxoqs|�.�}.o.x��w�rwq�w}|oz.
��wp��o��:.p��.�vo�.w�.�s~o�o�sr.t�}{.�vo�.
��wp��o��.p�.o|}�vs�.orxoqs|�.�s�zo|r:.
�v}�zr.|}�.ps.rs�s�{w|sr.�}.ps.o.
x��w�rwq�w}|oz.orxoqs|�.�s�zo|r.psqo��s.
}t.�vo�.~o�s|�vs�wqoz<.as�s�oz.
q}{{s|�s��.rw�q���sr.�vs.~o�s|�vs�wqoz.
w|.�vs.?GFD.�su�zo�w}| �.��orxoqs|�.
�s�zo|r�  .qo�su}��<.[}��.}t.�v}�s.
q}{{s|�s��.�s�s.w|.to�}�.}t.�s{}�w|u.
�vs.~o�s|�vs�wqoz:.qzow{w|u.�vo�.w�.
q�so�sr.��q}|t��w}|  .o|r.qw�w|u.q}|qs�|�.
�vo�.�vs.~o�s|�vs�wqoz.q}�zr.w{~�}~s�z�.
zw{w�.x��w�rwq�w}|.}t.�s�zo|r�<.]�vs�.
q}{{s|�s��.�}wqsr.��~~}��.t}�.yss~w|u.
�vs.~o�s|�vs�wqoz<.a}{s.s�s|.��uus��sr.
�vo�.�vs.~o�s|�vs�wqoz.tzo�z�.s�qz�rsr.ozz.
�s�zo|r�.�vo�.o�s.orxoqs|�.�}.}�vs�.
�s�zo|r�:.�suo�rzs��.}t.o|�.}�vs�.
q}|�wrs�o�w}|�<.bvs�s.w|�s�~�s�o�w}|�.
o�s.w|q}|�w��s|�.�w�v.�vs.ous|qws� .
w|�s|�.o|r.z}|u��o|rw|u.w|�s�~�s�o�w}|.
}t.�vs.~o�s|�vs�wqoz<.See Universal 
Welding & Fabrication, Inc. �<.U.S. 
Army Corps of Eng’rs, E>F.Tsr<.O~~�<.
A>?:.A>A.6G�v.Qw�<.@>?E7.6}p�s��w|u.�vo�.
��irks�~w�s.�vs.��pxsq�.�s�zo|r �.
orxoqs|q�.�}.o|}�vs�.�s�zo|r:.�vs.Q}�~�.
rs�s�{w|sr.�vo�.w��.�su�zo�}��.o��v}�w��.
�o�.|}�.~�sqz�rsr.p�.�vs.~o�s|�vs�wqoz.
zo|u�ous.�w�vw|.i�sq�w}|k.A@F<A6o76E7:.
�vwqv.w�.w|�s�~�s�sr.o�.~�}vwpw�w|u.�vs.
s�s�qw�s.}t.x��w�rwq�w}|.}�s�.o.�s�zo|r.
}|z�.wt.based upon �vo�.�s�zo|r �.
orxoqs|q�.�}.o|}�vs�.�s�zo|r  .o|r.
v}zrw|u.�vo�.�vs.Q}�~� .w|�s�~�s�o�w}|.w�.
���vs.{}��.�so�}|opzs.�sorw|u.}t.�vs.
�su�zo�w}| �.�s��  7<.bvs�st}�s:.�}.
���so{zw|s.�vs.�su�zo�w}|.o|r.~�}�wrs.
orrw�w}|oz.qzo�w��:.�vs.ous|qws�.vo�s.
rszs�sr.�vs.�s��.}t.�vs.~o�s|�vs�wqoz.w|.
�vw�.��zs<.W|.orrw�w}|:.�s�zo|r�.orxoqs|�.
�}.w|�s���o�s.�s�zo|r�.}�.�s�zo|r�.
orxoqs|�.�}.�wroz.�s�zo|r�.6�vwqv.o�s.
��orw�w}|oz.|o�wuopzs.�o�s��7.o�s.
x��w�rwq�w}|oz.�|rs�.�vw�.��zs:.q}|�w��s|�.
�w�v.�vs.?GFD.�su�zo�w}|�.o|r.
z}|u��o|rw|u.~�oq�wqs<.

ww<.Q}{{s|��.}|.�vs.W|�s�~�s�o�w}|.o|r.
W{~zs{s|�o�w}|.}t.�vs.Orxoqs|�.
es�zo|r�.^�}�w�w}|.

bvs.ous|qws�.�wzz.q}|�w|�s.�}.
w{~zs{s|�.o.|�{ps�.}t.z}|u��o|rw|u.
w|�s�~�s�o�w}|�.}t.��orxoqs|�  .po�sr.}|.
�qws|�wtwq.~�w|qw~zs�.o|r.~�oq�wqoz.
or{w|w���o�w}|.}t.�vs.rstw|w�w}|.�w�v.

�vw�.��zs<.O�.��o�sr.~�s�w}��z�:.�vs.
ous|qws�.q}|�wrs�.�s�zo|r�.��orxoqs|�  .
wt.}|s.}t.�vs.t}zz}�w|u.�v�ss.q�w�s�wo.w�.
�o�w�twsr<.Tw���:.�vs�s.w�.o|.�|p�}ys|.
���toqs.}�.�vozz}�.��p���toqs.
q}||sq�w}|.�}.x��w�rwq�w}|oz.�o�s��<.Ozz.
�s�zo|r�.�vo�.rw�sq�z�.op��.
x��w�rwq�w}|oz.�o�s��.vo�s.o|.�|p�}ys|.
���toqs.}�.�vozz}�.��p���toqs.
q}||sq�w}|.psqo��s.�vs�.~v��wqozz�.
�}�qv.�vs.x��w�rwq�w}|oz.�o�s�<.es�zo|r�.
�vo�.r}.|}�.rw�sq�z�.op��.o.x��w�rwq�w}|oz.
�o�s�.{o�.vo�s.o|.�|p�}ys|.���toqs.}�.
�vozz}�.��p���toqs.q}||sq�w}|.�}.
x��w�rwq�w}|oz.�o�s��<.eo�s�.r}s�.|}�.
|ssr.�}.ps.q}|�w|�}��z�.~�s�s|�.w|.�vs.
���toqs.}�.�vozz}�.��p���toqs.
q}||sq�w}|<.asq}|r:.�vs�.o�s.~v��wqozz�.
�s~o�o�sr.t�}{.x��w�rwq�w}|oz.�o�s��.p�.
v�{o|;{ors.rwys�.}�.po��ws��:.}�.
|o���oz.zo|rt}�{�.6e.g., �w�s�.ps�{�:.
psoqv.r�|s�7<.]�.�vw�r:.�vsw�.~�}�w{w��.
�}.o.x��w�rwq�w}|oz.�o�s�.w�.�so�}|opz�.
qz}�s<.es�zo|r�.�vo�.{ss�.}|s.}t.�vs�s.
�v�ss.q�w�s�wo.o�s.q}|�wrs�sr.p}�rs�w|u:.
q}|�wu�}��:.}�.|swuvp}�w|u.t}�.~��~}�s�.
}t.�vw�.��zs<.

as�s�oz.q}{{s|�s��.~�}�wrsr.w|~��.
}|.�vs�s.�v�ss.q�w�s�wo<.a}{s.
q}{{s|�s��.��o�sr.�vo�.�vozz}�.
��p���toqs.v�r�}z}uwq.q}||sq�w}|�.o�s.
o~~�}~�wo�s.�}.q}|�wrs�.t}�.orxoqs|q�:.
�vwzs.}�vs��.��o�sr.�vo�.��qv.
q}||sq�w}|�.�v}�zr.|}�.ps.q}|�wrs�sr<.
as�s�oz.q}{{s|�s��.��o�sr.�vo�.�vs�s.o�s.
�suw}|oz.rwtts�s|qs�.w|.~�}�w{w��.
�szs�o|�.�}.orxoqs|q�<.a}{s.
q}{{s|�s��.��o�sr.�vo�.�s�zo|r�.�v}�zr.
ps.q}|�wrs�sr.orxoqs|�.s�s|.wt.�vs�.o�s.
�s~o�o�sr.p�.v�{o|;{ors.rwys�.}�.
po��ws��:.|o���oz.�w�s�.ps�{�:.psoqv.
r�|s�.o|r.�vs.zwys:.�vwzs.}�vs�.
q}{{s|�s��.rwr.|}�.��~~}��.�vo�.�ws�<.

bvs.ous|qws�.ou�ss.�w�v.q}{{s|�s��.
�v}.��o�sr.�vo�.�vozz}�.��p���toqs.
q}||sq�w}|�.qo|.ps.�szs�o|�.�}.
orxoqs|q�.o|r.�wzz.q}|�w|�s.�}.��s.�vs.
q�w�s�wo.t�}{.~�s;@>?C.~�oq�wqs.�vo�.o|.
�|p�}ys|.�vozz}�.��p���toqs.
q}||sq�w}|.ps��ss|.o.�s�zo|r.o|r.
o|}�vs�.�o�s�.qo|.rs{}|���o�s.
orxoqs|q�<.

evwzs.�vw�.��zs.r}s�.|}�.s�~zwqw�z�.
wrs|�wt�.�suw}|oz.toq�}��.�vo�.w|tz�s|qs.
�vo�.w�.���so�}|opz�.qz}�s  .t}�.~��~}�s�.
}t.orxoqs|q�:.�vs.ous|qws�.�sq}u|w�s.
�vs�s.{o�.ps.�w�s;�~sqwtwq.toq�}��.6e.g., 
�}~}u�o~v�7.�vo�.w|tz�s|qs.�vo�.w�.
���so�}|opz�.qz}�s<  .bvw�.��zs.r}s�.|}�.
s��opzw�v.�~sqwtwq.rw��o|qs.zw{w�o�w}|�.
t}�.orxoqs|q�:.�vwqv.vsz~�.s|���s.�vo�.
�w�s;�~sqwtwq.o|r.�suw}|oz.toq�}��.qo|.ps.
q}|�wrs�sr.�vs|.o.�s�zo|r.w�.psw|u.
s�oz�o�sr.6see �sq�w}|.Wd<Q<C<q.}t.�vw�.
~�so{pzs:.psz}�7<.

bvs.ous|qws�.ou�ss.�w�v.q}{{s|�s��.
�v}.��~~}��sr.�vs.?GFD.�su�zo�w}| �.
rstw|w�w}|.}t.��orxoqs|�  .�}.w|qz�rs.
�s�zo|r�.s�s|.wt.�vs�.o�s.�s~o�o�sr.p�.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00090 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 90 of 142



3093 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

|o���oz.zo|rt}�{�.}�.v�{o|;{ors.
po��ws��.t}�.�vs.�so�}|�.rw�q���sr.w|.
�sq�w}|�.Wd<O<@<p<ww.6s�~zow|w|u.�vo�.�vs.
ous|qws� .z}|u��o|rw|u.rstw|w�w}|.}t.
��orxoqs|�:  .�vwqv.w|qz�rs�.��qv.
�s�zo|r�:.w�.o.�so�}|opzs.t}�|ro�w}|.t}�.
�vw�.��zs7:.o|r.Wd<Q<F<p.}t.�vw�.~�so{pzs:.
o|r.�sq�w}|.WWW<P<ww.}t.�vs.bsqv|wqoz.
a�~~}��.R}q�{s|�<.

q<.W{~zs{s|�o�w}|.

c|rs�.�vw�.~�}�w�w}|.}t.�vs.��zs:.
�s�zo|r�.orxoqs|�.�}.��orw�w}|oz.
|o�wuopzs.�o�s��:.�vs.�s��w�}�woz.�so�:.}�.
w|�s���o�s.�o�s��.o�s.x��w�rwq�w}|oz.o|r.
r}.|}�.|ssr.t���vs�.o|oz��w�.�}.
rs�s�{w|s.wt.�vs�.o�s.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .T���vs�:.�s�zo|r�.
orxoqs|�.�}.~o�ou�o~v.6o76@7.
w{~}�|r{s|��.o|r.�}.x��w�rwq�w}|oz.
��wp��o�ws�.o�s.o��s��sr.t}�.x��w�rwq�w}|.
�|rs�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
}�.�wu|wtwqo|�.|s���.��o|ro�r<.es�zo|r�.
orxoqs|�.�}.p��.zoqyw|u.o.q}|�w|�}��.
���toqs.q}||sq�w}|.�w�v.��wp��o�ws�.�vo�.
o�s.�szo�w�sz�.~s�{o|s|�.{���.ps.
o��s��sr.�|rs�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.

w<.Rs�s�{w|w|u.�vs.^�s�s|qs.}t.o|.
Orxoqs|�.es�zo|r.

Pst}�s.rs�s�{w|w|u.wt.o.�s�zo|r.w�.
x��w�rwq�w}|oz:.�vs.ous|qws�.tw���.
rs�s�{w|s.wt.�vs.�s�zo|r.w|.��s��w}|.
{ss��.�vs.rstw|w�w}|.}t.���s�zo|r�  .
�|rs�.�vw�.��zs.6see �sq�w}|.Wd<Q<F<o.}t.
�vw�.~�so{pzs7<.

W|.wrs|�wt�w|u.�s�zo|r�:.�vs.ous|qws�.
�wzz.}�rw|o�wz�.q}|�wrs�.ozz.�s�zo|r�.
�w�vw|.o.�s�zo|r.{}�owq.q}zzsq�w�sz�<.
bvs.ous|qws�.vo�s.z}|u.q}|�wrs�sr.
�s�zo|r.{}�owq�.�}.ps.rszw|so�sr.o�.}|s.
�s�zo|r<.es�zo|r.{}�owq�.o�s.
zo|r�qo~s�.�vs�s.�s�zo|r.o|r.|}|;.
�s�zo|r.q}{~}|s|��.o�s.�}}.qz}�sz�.
o��}qwo�sr.�}.ps.so�wz�.rszw|so�sr.}�.
{o~~sr.�s~o�o�sz�:.o|r.�vs.�s�zo|r�.w|.
�vs.{}�owq.us|s�ozz�.oq�.o�.o.�w|uzs.
sq}z}uwqoz.�|w�<.W|.qs��ow|.�suw}|�.�vs�s.
�s�zo|r.{}�owq�.o�s.q}{{}|:.Q}�~�.
�suw}|oz.�s�zo|r.rszw|so�w}|.{o|�oz�.
orr�s��.v}�.�}.rszw|so�s.��qv.�s�zo|r�<.
Z}|u��o|rw|u.~�oq�wqs.w�.�vo�.�s�zo|r�.
w|.�vs.{}�owq.o�s.|}�.w|rw�wr�ozz�.
rszw|so�sr:.p��.�vo�.�vs.ous|qws�.
q}|�wrs�.�vs.s|�w�s.{}�owq.o|r.s��w{o�s.
~s�qs|�.�s�zo|r.w|.�vs.{}�owq<.See 
bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|.
Wd<O<www<.bvs�s.z}|u��o|rw|u.
w{~zs{s|�o�w}|.o~~�}oqvs�.t}�.
~��~}�s�.}t.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�.o�s.��~~}��sr.p�.�vs.
�qws|qs.6see bsqv|wqoz.a�~~}��.
R}q�{s|�.�sq�w}|.Wd<O<www7.o|r.�vs.
�sqv|wqoz.s�~s��w�s.�vs.ous|qws�.vo�s.
rs�sz}~sr.�v�}�uv.�so��.}t.~s�t}�{w|u.
�vs�s.o��s��{s|��<.

]|qs.o.tso���s.w�.wrs|�wtwsr.o�.o.
�s�zo|r:.wt.�vs.�s�zo|r.w��szt.w�.|}�.

x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76?7.}t.
�vw�.��zs.o�.o.��orw�w}|oz.|o�wuopzs.�o�s�.
6��qv.o�.o.�wroz.�s�zo|r7.}�.o|.w|�s���o�s.
�o�s�:.�vs.ous|qws�.o��s��.�vs�vs�.w�.w�.
orxoqs|�.�}.o.��orw�w}|oz.|o�wuopzs.�o�s�:.
�s��w�}�woz.�so:.w|�s���o�s.�o�s�:.
~o�ou�o~v.6o76@7.w{~}�|r{s|�:.}�.
x��w�rwq�w}|oz.��wp��o��<.es�zo|r�.o�s.
��orxoqs|�  .wt.�vs�.o�s.��p}�rs�w|u:.
q}|�wu�}��:.}�.|swuvp}�w|u<  .bvs.
ous|qws�.q}|�wrs�.�vs.s|�w�s.�s�zo|r.�}.
ps.��orxoqs|�  .wt.o|�.~o��.}t.�vs.�s�zo|r.
w�.��orxoqs|�<  .

c|rs�.�vw�.��zs �.rstw|w�w}|.o|r.
q}|�w��s|�.�w�v.�vs.ous|qws� .
z}|u��o|rw|u.rstw|w�w}|:.orxoqs|q�.w�.
t}q��sr.}|.�vs.rw��o|qs.ps��ss|.�vs.
�s�zo|r.o|r.�vs.x��w�rwq�w}|oz.�o�s�<.
evs�vs�.�vs.rw��o|qs.ps��ss|.�vs.
�s�zo|r.o|r.�vs.x��w�rwq�w}|oz.�o�s�.
��ozwtws�.�vs.�s�zo|r.o�.p}�rs�w|u:.
q}|�wu�}��:.}�.|swuvp}�w|u.6o|r.
�vs�st}�s.��orxoqs|�  7.rs~s|r�.}|.�vs.
toq��oz.qw�q�{��o|qs�:.�}.�vs.ous|qws�.
�wzz.o��s��.orxoqs|q�.��w|u.�vs.�v�ss.
q�w�s�wo.|}�sr.op}�s.w|.�sq�w}|.Wd<Q<C<o.
}t.�vw�.~�so{pzs<.bvw�.�sq�w}|.}t.�vs.
~�so{pzs.s�~zow|�.soqv.}t.�vs.q�w�s�wo.w|.
t���vs�.rs�owz<.bvs�s.q�w�s�wo.o�s.
q}|�w��s|�.�w�v.�vs.�s��.}t.�vs.
�su�zo�w}|:.�vs.�|rs�z�w|u.�qws|�wtwq.
�o�w}|ozs.t}�.rstw|w|u.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�}.w|qz�rs.orxoqs|�.
�s�zo|r�:.o|r.~�s;@>?C.~�oq�wqs<.See 
Rapanos U�wro|qs.o�.C¤D<.

bvs.z}|u��o|rw|u.rstw|w�w}|:.p�.w��.
�s�{�:.r}s�.|}�.�s��w�s.tz}�.t�}{.�vs.
�s�zo|r.�}.�vs.x��w�rwq�w}|oz.�o�s�.}�.
t�}{.�vs.x��w�rwq�w}|oz.�o�s�.�}.�vs.
�s�zo|r.6oz�v}�uv.��qv.tz}�.w|.sw�vs�.
rw�sq�w}|.qo|.ps.�szs�o|�.�}.�vs.
rs�s�{w|o�w}|.}t.orxoqs|q�7<.bvs.
a�~�s{s.Q}���.w|.Riverside Bayview w|.
rsts��w|u.�}.�vs.Q}�~� .sq}z}uwqoz.
x�ru{s|�.op}��.�vs.�szo�w}|�vw~.
ps��ss|.�o�s��.o|r.�vsw�.orxoqs|�.
�s�zo|r�.o�.o|.��ors��o�s.po�w�.t}�.o.
zsuoz.x�ru{s|�.�vo�.orxoqs|�.�s�zo|r�.
{o�.ps.rstw|sr.o�.�o�s��.�|rs�.�vs.
Oq�:  .�sxsq�sr.o|.o�u�{s|�.�vo�.��qv.
�s�zo|r�.vor.�}.ps.�vs.�s��z�.}t.tz}�.w|.
o.~o��wq�zo�.rw�sq�w}|.�}.ps.orxoqs|�H.
��bvw�.v}zr�.���s.s�s|.t}�.�s�zo|r�.�vo�.
o�s.|}�.�vs.�s��z�.}t.tz}}rw|u.}�.
~s�{so�w}|.p�.�o�s�.vo�w|u.w��.�}��qs.
w|.orxoqs|�.p}rws�.}t.}~s|.�o�s�<.bvs.
Q}�~�.vo�.q}|qz�rsr.�vo�.�s�zo|r�.{o�.
ottsq�.�vs.�o�s�.��ozw��.}t.orxoqs|�.
zoys�:.�w�s��:.o|r.���so{�.s�s|.�vs|.�vs.
�o�s��.}t.�v}�s.p}rws�.r}.|}�.oq��ozz�.
w|�|ro�s.�vs.�s�zo|r�<.T}�.s�o{~zs:.
�s�zo|r�.�vo�.o�s.|}�.tz}}rsr.p�.
orxoqs|�.�o�s��.{o�.��wzz.�s|r.�}.r�ow|.
w|�}.�v}�s.�o�s��<.W|.��qv.
qw�q�{��o|qs�:.�vs.Q}�~�.vo�.q}|qz�rsr.
�vo�.�s�zo|r�.{o�.�s��s.�}.twz�s�.o|r.
~��wt�.�o�s�.r�ow|w|u.w|�}.orxoqs|�.
p}rws�.}t.�o�s�:.o|r.�}.�z}�.�vs.tz}�.}t.
���toqs.��|}tt.w|�}.zoys�:.�w�s��:.o|r.

���so{�.o|r.�v��.~�s�s|�.tz}}rw|u.o|r.
s�}�w}|<.W|.orrw�w}|:.orxoqs|�.�s�zo|r�.
{o�.��s��s.�wu|wtwqo|�.|o���oz.pw}z}uwqoz.
t�|q�w}|�:.w|qz�rw|u.t}}r.qvow|.
~�}r�q�w}|:.us|s�oz.vopw�o�:.o|r.|s��w|u:.
�~o�|w|u:.�so�w|u.o|r.�s��w|u.�w�s�.t}�.
o��o�wq.< < <.�~sqws�<    .BBE.c<a.o�.?AB.
6qw�w|u.AA.QT`.A@><B6p76@76w�7:.6�7:.6�ww7.
6?GFC77<.

es�zo|r�.�w�v.o|.�|p�}ys|.���toqs.}�.
�vozz}�.��p���toqs.q}||sq�w}|.�}.
x��w�rwq�w}|oz.�o�s��.o�s.orxoqs|�:.
w|qz�rw|u.�v}�s.�s�zo|r�.�vo�.rw�sq�z�.
op��.o.x��w�rwq�w}|oz.�o�s�.6i.e., �vs�.o�s.
|}�.�s~o�o�sr.p�.�~zo|r�:.o.ps�{:.rwys:.
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�vw�.~�so{pzs:.�s�zo|r�.�vo�.vo�s.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.��qv.
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q}||sq�w}|.q}|�w��s|�.�w�v.�vs.Rapanos 
~z��ozw��.}~w|w}|:.�vwqv.w|rwqo�s�.�vo�.
�vs.q}|�w|�}��.���toqs.q}||sq�w}|.
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rw�q�s�s.tso���s.zwys.o.|}|;x��w�rwq�w}|oz.
rw�qv:.��ozs:.~w~s:.}�.q�z�s��<.bvw�.w�.
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ps�{<.\o���oz.po|y�.qo|.oz�}.~�}�wrs.
s�wrs|qs.}t.o.q}|�w|�}��.���toqs.
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�s�zo|r�<.Psoqv.r�|s�.{o�.oz�}.ps.
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Ozz.}t.�vs�s.~�}qs��s�.o|r.�vs.�s��z�w|u.
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|o���oz.zo|rt}�{.w|rwqo�s.�vo�.�vs.
�s�zo|r�.o�s.w|�su�o�sr.o|r.
��w|�s~o�opz�.p}�|r.�~  .�w�v.�vs.
�szo�w�sz�.~s�{o|s|�.�o�s��<.See FC.T`.
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���toqs.q}||sq�w}|.��r}s�.|}�.�s��w�s.
���toqs.�o�s�.�}.ps.q}|�w|�}��z�.~�s�s|�.
ps��ss|.�vs.�s�zo|r.o|r.�vs.��wp��o��<  .
O|}�vs�.q}{{s|�s�.o��s��sr.�vo�.�vs.
~�}~}�sr.��zs �.o~~�}oqv.�}.orxoqs|�.
�s�zo|r�.w�.w|q}|�w��s|�.�w�v.�vs.
Rapanos ~z��ozw��.}~w|w}|.psqo��s.w�.
ozz}��.t}�.�vs.q}|�w|�}��.���toqs.
q}||sq�w}|.�s��w�s{s|�.�}.ps.�o�w�twsr.
p�.~v��wqoz.q}||sq�w}|�.��qv.o�.|}|;.
x��w�rwq�w}|oz.rw�qvs�.�w�v.o|.w��su�zo�.
tz}�.���toqs.q}||sq�w}|.�s��w�s{s|�<.
bvs.ous|qws�.rw�ou�ss.�vo�.�vs.o~~�}oqv.
w|.�vw�.��zs.w�.w|q}|�w��s|�.�w�v.�vs.
~z��ozw��.}~w|w}|<.bvs.~z��ozw��.}~w|w}|.
w|rwqo�s�.�vo�.��q}|�w|�}��.���toqs.
q}||sq�w}|  .w�.o.��~v��wqoz.q}||sq�w}|.
�s��w�s{s|�<  .Rapanos, CBE.c<a<.o�.EC?.
|<?A.6�sts��w|u.�}.��}��.~v��wqoz;.
q}||sq�w}|.�s��w�s{s|�  .o|r.zo�s�.
��o�w|u.�vo�.Riverside Bayview r}s�.|}�.
�sxsq�.���vs.~v��wqoz;q}||sq�w}|.
�s��w�s{s|�  7<.bvw�.o~~�}oqv.�}.�vs.
q}|�w|�}��.���toqs.q}||sq�w}|.
�s��w�s{s|�.w�.q}|�w��s|�.�w�v.�vs.
Rapanos U�wro|qs<.Rapanos U�wro|qs.
o�.E.4.|<@F<.O.q}|�w|�}��.���toqs.
q}||sq�w}|.w�.|}�.�vs.�o{s.o�.o.
q}|�w|�}��.���toqs.water q}||sq�w}|:.p�.
w��.�s�{�.o|r.w|.sttsq�<.bvs�st}�s:.
psqo��s.�vs.~z��ozw��.}~w|w}|.�s��w�s�.
}|z�.o.��q}|�w|�}��.���toqs.q}||sq�w}|:  .
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.w|.
�vw�.��zs:.q}|�w��s|�.�w�v.�vs.~z��ozw��.
}~w|w}|:.r}s�.|}�.�s��w�s.���toqs.�o�s�.
�}.ps.q}|�w|�}��z�.~�s�s|�.ps��ss|.�vs.
�s�zo|r.o|r.�vs.��wp��o��<.bvs.ous|qws�.
oz�}.rw�ou�ss.�vo�.w�.w�.w|q}|�w��s|�.�w�v.
�vs.~z��ozw��.}~w|w}|.t}�.orxoqs|�.
�s�zo|r�.�}.ps.q}|�wrs�sr.�}.{ss�.�vs.
q}|�w|�}��.���toqs.q}||sq�w}|.
�s��w�s{s|�.wt.�vs�.o�s.q}||sq�sr.�}.
�szo�w�sz�.~s�{o|s|�.�o�s��.p�.o.
rw�q�s�s.tso���s.zwys.o.|}|;x��w�rwq�w}|oz.
rw�qv:.��ozs:.~w~s:.}�.q�z�s��<.bvw�.w�.
psqo��s.o.rw�qv.}�.}�vs�.��qv.tso���s.
qo|.�s��s.o�.o.~v��wqoz.q}||sq�w}|.�vo�.
{ow|�ow|�.o.q}|�w|�}��.���toqs.
q}||sq�w}|.ps��ss|.o|.orxoqs|�.
�s�zo|r.o|r.o.�szo�w�sz�.~s�{o|s|�.
�o�s�<.bvw�.o~~�}oqv.�}.�vs.q}|�w|�}��.
���toqs.q}||sq�w}|.w�.��~~}��sr.p�.�vs.
�qws|�wtwq.zw�s�o���s:.qo�s.zo�:.o|r.�vs.
ous|qws� .�sqv|wqoz.s�~s��w�s.o|r.

s�~s�ws|qs<.See Cundiff, CCC.T<Ar.o�.
@?A<.

bvs.ous|qws�.ou�ss.�w�v.q}{{s|�s��.
�v}.��o�sr.�vo�.o.q}|�w|�}��.���toqs.
q}||sq�w}|.r}s�.|}�.�s��w�s.�vs.
q}|�w|�}��.~�s�s|qs.}t.���toqs.�o�s�.
ps��ss|.�vs.orxoqs|�.�s�zo|r.o|r.
�szo�w�sz�.~s�{o|s|�.~o�ou�o~v.6o76@7.
w{~}�|r{s|�.}�.x��w�rwq�w}|oz.��wp��o��.
�vs|.�vs.x��w�rwq�w}|oz.��wp��o��.{ss��.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r:.o|r.
�vs.ous|qws�.q}|�w|�s.�vw�.z}|u��o|rw|u.
o~~�}oqv.w|.�vw�.��zs<.bvs.ous|qws� .
o~~�}oqv.w�.q}|�w��s|�.�w�v.�qws|qs:.o�.
�szz.o�.�vs.z}|u��o|rw|u.�su�zo�}��.
rstw|w�w}|.}t.���s�zo|r�:  .�vwqv.r}s�.
|}�.�s��w�s.��qv.o��o�wq.�s�}��qs�.�}.
q}|�ow|.���toqs.�o�s�<.See AA.QT`.
A@F<A6p76@>?B7.o|r.B>.QT`.@A@<@.
6@>?B76rstw|w|u.�s�zo|r�.o�.��o�so�.�vo�.
o�s.w|�|ro�sr.}�.saturated p�.���toqs.}�.
ground water o�.o.t�s��s|q�.o|r.
r��o�w}|.��ttwqws|�.�}.��~~}��.o.
~�s�ozs|qs.}t.�sus�o�w}|.��~wqozz�.
oro~�sr.t}�.zwts.w|.�o���o�sr.�}wz.
q}|rw�w}|�  .6s{~vo�w�.orrsr77I.see also 
bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|.
WWW<P<.aw|qs.�s�zo|r�.t�s��s|�z�.r}.|}�.
q}|�ow|.���toqs.�o�s�:.o.�s��w�s{s|�.t}�.
q}|�w|�}��.���toqs.�o�s�.ps��ss|.o.
�szo�w�sz�.~s�{o|s|�.�o�s�.o|r.orxoqs|�.
�s�zo|r�.�}�zr.ps.wzz}uwqoz.o�.o.
�qws|�wtwq.o|r.~�oq�wqoz.{o��s�<.

bvs.ous|qws�.vo�s.o.�o�ws��.}t.�}}z�.
t}�.rs�s�{w|w|u.�vs�vs�.orxoqs|�.
�s�zo|r�.vo�s.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�}.�szo�w�sz�.~s�{o|s|�.
�o�s��:.}�.wt.�vs�.o�s.�s~o�o�sr.t�}{.
�vs{.p�.|o���oz.zo|rt}�{�.}�.o��wtwqwoz.
po��ws��:.w|qz�rw|u.�vs.�o{s.�}}z�.��sr.
�}.s��opzw�v.orxoqs|q�<.dw��oz.
}p�s��o�w}|�:.vwuv;�s�}z��w}|.�o�szzw�s.
w{ous��:.\`Qa.�}wz.{o~�:.caUa.
�}~}u�o~vwq.{o~�:.o|r.\VR.ro�o.{o�.
�v}�.�}wz.�o���o�w}|:.���toqs.tz}�.
~o��s�|�.o|r.w|t�o����q���s.q�}��w|u�.
6e.g., �}or�7.�vo�.qo|.ps.��sr.�}.w|rwqo�s.
~}��wpzs.q�z�s��.z}qo�w}|�<.dw��oz.
}p�s��o�w}|�:.vwuv;�s�}z��w}|.�o�szzw�s.
w{ous��:.szs�o�w}|.ro�o.��qv.o�.ZWRO`;.
po�sr.�}~}u�o~vwq.{}rsz�:.o|r.caUa.
�}~}u�o~vwq.{o~�.{o�.wrs|�wt�.�vs.
~�s�s|qs.}t.��ozs�.�vo�.o�s.z}qo�sr.
ps��ss|.o.�s�zo|r.o|r.o.�szo�w�sz�.
~s�{o|s|�.�o�s�<.aw{wzo�.�}}z�.
6rs�q�wpsr.psz}�7.o|r.�w��oz.
}p�s��o�w}|�.qo|.ps.��sr.�}.wrs|�wt�.�vs.
~}�s|�woz.~�s�s|qs.}t.|o���oz.zo|rt}�{�.
�vo�.qo|.{ow|�ow|.o.q}|�w|�}��.���toqs.
q}||sq�w}|.o|r.�vs.~}�s|�woz.~�s�s|qs.
}t.p�soy�.�vo�.{o�.�s�s�.o.q}|�w|�}��.
���toqs.q}||sq�w}|<.Rw��w|u�w�vw|u.
ps��ss|.zo|rt}�{�.zwys.�~zo|r.p�soy�.
o|r.|o���oz.ps�{�.qo|.ps.toqwzw�o�sr.p�.
o��s��w|u.�vsw�.zw|so�.s��s|�.o|r.
q}|�w|�w��:.}�.}p�s��o�w}|�.}|.v}�.�vs�.
v�r�}z}uwqozz�.w|�s�oq�.�w�v.o|.
o��}qwo�sr.�szo�w�sz�.~s�{o|s|�.�o�s�<.

b}.o��s��.�vs�vs�.�s�zo|r�.o�s.
�s~o�o�sr.t�}{.�szo�w�sz�.~s�{o|s|�.
�o�s��.p�.|o���oz.zo|rt}�{�.}�.o��wtwqwoz.
po��ws��:.�vs.ous|qws�.qo|.�sz�.�~}|.o.
�o�ws��.}t.�}}z�<.T}�.s�o{~zs:.caUa.
�}~}u�o~vwq.{o~�.{o�.�v}�.
�}~}u�o~vwq.vwuv�.ps��ss|.�vs.�s�zo|r.
o|r.�szo�w�sz�.~s�{o|s|�.�o�s�:.}�.
�w{~zs.w|rwqs�.qo|.ps.qozq�zo�sr.po�sr.
}|.�}~}u�o~v�.�}.w|rwqo�s.�vs�s.�vs�s.
�s~o�o�w}|�.}qq��.o|r.�vsw�.zw|so�.
s��s|�<.TS[O.tz}}r.�}|s.}�.}�vs�.
tz}}r~zow|.{o~�.{o�.w|rwqo�s.
q}|���wq�sr.tz}}r~zow|�.oz}|u.�vs.zs|u�v.
}t.�vs.��wp��o��.qvo||sz.�w�v.~v��wqoz.
�s~o�o�w}|.}t.tz}}r.�o�s��<.Vwuv;.
�s�}z��w}|.szs�o�w}|.ro�o.qo|.wzz����o�s.
�}~}u�o~vwq.vwuv�.ps��ss|.o.�s�zo|r.
o|r.��wp��o��.qvo||sz.�vo�.s��s|r.oz}|u.
�vs.zs|u�v.}t.o.��wp��o�� �.qvo||sz<.
Os�woz.~v}�}u�o~v�.}�.vwuv;�s�}z��w}|.
�o�szzw�s.w{ous��.{o�.wzz����o�s.�~zo|r.
�sus�o�w}|.oz}|u.�vs.��wp��o��.qvo||sz.
ps��ss|.�vs.�s�zo|r.o|r.��wp��o��.
qvo||sz:.}�.p�wuv�.�}wz.�wu|o���s�.
w|rwqo�w�s.}t.vwuvs�.u�}�|r<.\`Qa.�}wz.
{o~�.{o�.wrs|�wt�.{o~~sr.zw|so�:.
�~zo|r.�}wz.��~s�.oz}|u.�vs.��wp��o��.
qvo||sz<.Twszr.�}�y.{o�.vsz~.�}.
q}|tw�{.�vs.~�s�s|qs.o|r.z}qo�w}|.}t.�vs.
]Ve[.}t.o.��wp��o��.�vo�.w�.�szo�w�sz�.
~s�{o|s|�<.W|.orrw�w}|:.twszr.�}�y.{o�.
q}|tw�{.�vs�vs�.�vs�s.w�.o.q}|�w|�}��.
~v��wqoz.q}||sq�w}|.ps��ss|.�vs.
�s�zo|r.o|r.�vs.��wp��o��:.}�.wrs|�wt�.
p�soy�.�vo�.{o�.�s�s�.�vs.q}|�w|�}��.
���toqs.q}||sq�w}|< .

www<.Rs�s�{w|w|u.evs�vs�.o|.Orxoqs|�.
es�zo|r.[ss��.�vs.awu|wtwqo|�.\s���.
a�o|ro�r.

bvs.ous|qws�.|}�s.ouow|.�vo�.�vs.
rs�s�{w|o�w}|.}t.orxoqs|q�.o|r.�vs.
rs�s�{w|o�w}|.}t.o.�wu|wtwqo|�.|s���.o�s.
rwtts�s|�.o|r.�vo�.�vs�s.o�s.��}.ys�.
rwtts�s|qs�<.Tw���:.orxoqs|q�.w�.op}��.�vs.
�szo�w}|�vw~.ps��ss|.o.�s�zo|r.o|r.o.
x��w�rwq�w}|oz.�o�s�.o|r.w�.po�sr.}|.
�so�}|opzs.~�}�w{w��:.�vs�so�.
�wu|wtwqo|�.|s���.w�.op}��.�vs.t�|q�w}|�.
~�}�wrsr.p�.o|.orxoqs|�.�s�zo|r.�}.o.
~o�ou�o~v.6o76?7.�o�s�¤�vs.�wu|wtwqo|�.
|s���.o��s��{s|�.w�.|}�.�}.�vs.
x��w�rwq�w}|oz.�o�s�.�}.�vwqv.�vs.
�s�zo|r.w�.orxoqs|�.6wt.�vs.x��w�rwq�w}|oz.
�o�s�.w�.o.~o�ou�o~v.6o76?7.�o�s�:.w�.w�.
x��w�rwq�w}|oz.�w�v}��.o.qo�s;�~sqwtwq.
�wu|wtwqo|�.|s���.o��s��{s|�7<.asq}|r:.o.
�s�zo|r.{���.{ss�.�vs.orxoqs|q�.
��o|ro�r.}|.w��.}�|:.�vs�so�.o.
�wu|wtwqo|�.|s���.o��s��{s|�.w�.po�sr.}|.
�vs�vs�.o|.orxoqs|�.�s�zo|r.oz}|s.}�.w|.
q}{pw|o�w}|.�w�v.}�vs�.�w{wzo�z�.
�w��o�sr.�o�s��.�wu|wtwqo|�z�.ottsq��.�vs.
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a}{s.s�o{~zs�.w|qz�rs.�vs.a}wz.o|r.eo�s�.
O��s��{s|�.b}}z.6aeOb:.available at https://
swat.tamu.edu/7:.�vs.V�r�}z}uwq.aw{�zo�w}|.
^�}u�o{.w|.T}���o|.6available at https://
www.epa.gov/ceam/hydrological-simulation- 
program-fortran-hspf7:.o|r.R`OW\[]R.t}�.
eo�s��vsr�.6R`OW\eOb:.available at https://
www.bae.ncsu.edu/agricultural-water-management/ 
drainmod/7<.]�vs�.s�o{~zs�.}t.{}rsz�.o~~zwqopzs.
�}.wrs|�wt�w|u.sttsq��.}t.�s�zo|r�.}|.r}�|���so{.
�o�s��.w|qz�rs.�vs.caUa.v�r�}z}uwq.{}rsz.
[]RTZ]e.6available at https://www.usgs.gov/ 
mission-areas/water-resources/science/modflow- 
and-related-programs?qt-science_center_
objects=0#qt-science_center_objects7.o|r.�vs.caUa.
tz}�.�w{�zo�w}|.{}rsz.da@RW.6available at https:// 
www.usgs.gov/software/vs2di-version-137<.

w|�su�w��.}t.o.~o�ou�o~v.6o76?7.�o�s�<.
]|qs.o.�s�zo|r.vo�.pss|.rs�s�{w|sr.�}.
ps.��orxoqs|�:  .wt.�vs.orxoqs|�.�s�zo|r.
r}s�.|}�.{ss�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r:.�vs.ous|qws�.�wzz.q}|r�q�.o.
�wu|wtwqo|�.|s���.o|oz��w�.�}.o��s��.wt.
�vs.�s�zo|r.w�.x��w�rwq�w}|oz<.

c|rs�.�vs.�su�zo�w}|�:.�vs.orxoqs|�.
�s�zo|r�.�vwqv.r}.|}�.{ss�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.o|r.t}�.
�vwqv.o.�wu|wtwqo|�.|s���.o|oz��w�.{���.
ps.q}|r�q�sr.o�sH.6?7.orxoqs|�.�s�zo|r�.
�vo�.zoqy.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�}.o.�szo�w�sz�.~s�{o|s|�.
~o�ou�o~v.6o76@7.w{~}�|r{s|�.}�.o.
x��w�rwq�w}|oz.��wp��o��.�vs|.�vs.
x��w�rwq�w}|oz.��wp��o��.{ss��.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r:.o|r.6@7.
�s�zo|r�.orxoqs|�.�}.o.~o�ou�o~v.6o76@7.
w{~}�|r{s|�.}�.o.��wp��o��.�vs|.�vs.
~o�ou�o~v.6o76@7.w{~}�|r{s|�.}�.�vs.
��wp��o��.w�.|}�.�szo�w�sz�.~s�{o|s|�<.W|.
s�oz�o�w|u.��qv.orxoqs|�.�s�zo|r�.
�|rs�.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.
�vs.ous|qws�.�wzz.rs�s�{w|s.�vs�vs�.�vs.
�s�zo|r�:.sw�vs�.oz}|s.}�.w|.q}{pw|o�w}|.
�w�v.�w{wzo�z�.�w��o�sr.�o�s��.w|.�vs.
�suw}|:.�wu|wtwqo|�z�.ottsq�.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.
~o�ou�o~v.6o76?7.�o�s��<.See �sq�w}|.
Wd<Q<G.}t.�vw�.~�so{pzs.t}�.orrw�w}|oz.
rw�q���w}|.}|.�vs.rstw|w�w}|.}t.
���wu|wtwqo|�z�.ottsq�  .w|.�vw�.��zs:.
w|qz�rw|u.�vs.toq�}��.�vo�.�wzz.ps.
s�oz�o�sr.o|r.�vs.t�|q�w}|�.�vo�.�wzz.ps.
o��s��sr.o�.~o��.}t.o.�wu|wtwqo|�.|s���.
o|oz��w�<.bvs.ous|qws�.q}|�wrs�.
��wp��o�ws�.o|r.�vsw�.orxoqs|�.�s�zo|r�.
�}.ps.���w{wzo�z�.�w��o�sr  .�o�s��<.bvs.
ous|qws�.q}|�wrs�.�w{wzo�z�.�w��o�sr.
�o�s��.�}.ps.��w|.�vs.�suw}|  .�vs|.�vs�.
zws.�w�vw|.�vs.qo�qv{s|�.o�so.}t.�vs.
��wp��o��.}t.w|�s�s��<.bvs�st}�s:.w|.
w{~zs{s|�w|u.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.�|rs�.�vw�.��zs:.ozz.��wp��o�ws�.
o|r.orxoqs|�.�s�zo|r�.�w�vw|.�vs.
qo�qv{s|�.o�so.}t.�vs.��wp��o��.}t.
w|�s�s��.�wzz.ps.o|oz��sr.o�.~o��.}t.�vs.
�wu|wtwqo|�.|s���.o|oz��w�<.

T}�.o.�wu|wtwqo|�.|s���.o|oz��w�:.�vs.
�suw}|.�}�zr.ps.�vs.qo�qv{s|�.�vo�.
r�ow|�.�}.o|r.w|qz�rs�.�vs.��wp��o��.�}.
�vwqv.�vs.�s�zo|r.w|.��s��w}|.w�.
orxoqs|�<.O.qo�qv{s|�.w�.�vs.o�so.}t.�vs.
zo|r.���toqs.�vo�.r�ow|�.�}.o.�~sqwtwq.
z}qo�w}|.t}�.o.�~sqwtwq.v�r�}z}uwq.
tso���s:.��qv.o�.o.��wp��o��<.Qo�qv{s|��.
�wzz.ps.rszw|so�sr.t�}{.�vs.
r}�|���so{;{}��.~}w|�.}t.�vs.��wp��o��.
�soqv.�}.�vwqv.�vs.�s�zo|r.w�.orxoqs|�.
o|r.w|qz�rs.�vs.zo|r.�~vwzz.�vo�.r�ow|�.
�}.�vo�.~}w|�:.o�.rw�q���sr.w|.t���vs�.
rs�owz.w|.�sq�w}|.Wd<Q<B<q.}t.�vw�.
~�so{pzs.o|r.w��.��p�sq�w}|�<.

Ot�s�.wrs|�wt�w|u.�vs.qo�qv{s|�:.�vs.
|s��.��s~.w�.�}.wrs|�wt�.�vs.��wp��o�ws�.
�w�vw|.�vs.qo�qv{s|�.�|rs�.�vs.
ous|qws� .z}|u��o|rw|u.w|�s�~�s�o�w}|.}t.
��wp��o��:.see �sq�w}|.Wd<Q<B<o.}t.�vw�.

~�so{pzs:.o|r.�vsw�.orxoqs|�.�s�zo|r�.
�w�vw|.�vs.qo�qv{s|�.o�so:.see �sq�w}|.
Wd<Q<C<q<w.}t.�vw�.~�so{pzs<.evs|.
s�oz�o�w|u.�vs�vs�.o|.orxoqs|�.�s�zo|r.
{ss��.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.
�vs.ous|qws�.�wzz.q}|�wrs�.�vs.toq�}��.w|.
�vs.tw|oz.��zs:.oz}|u.�w�v.�vs.t�|q�w}|�.
}t.�vs.��wp��o�ws�.w|.�vs.qo�qv{s|�.
�}us�vs�.�w�v.�vs.t�|q�w}|�.~s�t}�{sr.
p�.�vs.�s�zo|r�.orxoqs|�.�}.�vs.
��wp��o�ws�.w|.�vs.qo�qv{s|�:.w|qz�rw|u.
�vs.��pxsq�.�s�zo|r:.w|.�szo�w}|.�}.�vs.
qvs{wqoz:.~v��wqoz:.}�.pw}z}uwqoz.
w|�su�w��.}t.�vs.~o�ou�o~v.6o76?7.�o�s�<.
bvw�.o~~�}oqv.�}.�vs.�wu|wtwqo|�.|s���.
o|oz��w�.�sq}u|w�s�.�vs.sq}z}uwqoz.
�szo�w}|�vw~.ps��ss|.�s�zo|r�.o|r.�vs.
��wp��o�ws�.�}.�vwqv.�vs�.o�s.orxoqs|�:.
o|r.�vs.�}zs.�v}�s.�w{wzo�z�.�w��o�sr.
�o�s��.vo�s.w|.w|tz�s|qw|u.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.
~o�ou�o~v.6o76?7.�o�s��<.See bsqv|wqoz.
a�~~}��.R}q�{s|�.�sq�w}|.WWW<S<.

asq�w}|.Wd<Q<G<q.}t.�vw�.~�so{pzs.
rw�q���s�.o.�o�ws��.}t.�}}z�.o|r.�}��qs�.
}t.w|t}�{o�w}|.�vo�.qo|.ps.��sr.�}.o��s��.
�wu|wtwqo|�.sttsq��.}|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
~o�ou�o~v.6o76?7.�o�s��<.`s{}�s.�}}z�:.
twszr.w|rwqo�}��.o|r.}p�s��o�w}|oz.
{s�v}r�:.o|r.ro�o�s��.qo|.ozz.o��w��.w|.
rs�s�{w|w|u.�vs�vs�.orxoqs|�.�s�zo|r�.
{ss�.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.W|.
orrw�w}|:.o.�o�ws��.}t.{}rszw|u.
o~~�}oqvs�.qo|.ps.��sr.�}.��o|�wt�.�vs.
q}||sq�w�w��.o|r.q�{�zo�w�s.sttsq��.}t.
�s�zo|r�:.w|qz�rw|u.|}|;tz}}r~zow|.
�s�zo|r�:.}|.}�vs�.�o�s��:.o�.rw�q���sr.
t���vs�.w|.�sq�w}|.Wd<O<�.}t.�vs.
bsqv|wqoz.a�~~}��.R}q�{s|�< .

D<.eo�s��.\}�.Wrs|�wtwsr.w|.^o�ou�o~v�.
6o76?7.bv�}�uv.6B7.

o<.bvw�.`�zs.

^o�ou�o~v.6o76C7.}t.�vw�.��zs.rstw|s�.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
��w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.}�.
�s�zo|r�.|}�.wrs|�wtwsr.w|.~o�ou�o~v�.
6o76?7.�v�}�uv.6B7  .�vo�.{ss�.sw�vs�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.eo�s��.w|.
�vw�.qo�su}��.w|.�vs.?GFD.�su�zo�w}|�.
�s�s.�}{s�w{s�.�sts��sr.�}.o�.��6o76A7.
�o�s��  .}�.��}�vs�.�o�s��<  .ew�v.�vw�.

��zs:.�vs.ous|qws�.vo�s.{ors.w{~}��o|�.
qvo|us�.�}.�vs.?GFD.�su�zo�w}|�.�}.
�stzsq�.�vs.ous|qws� .q}|����q�w}|.}t.�vs.
��o���}��.zw{w��.}|.�vs.�q}~s.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .w|t}�{sr.p�.�vs.
�szs�o|�.~�}�w�w}|�.}t.�vs.Qzso|.eo�s�.
Oq�.o|r.�vs.��o���s.o�.o.�v}zs:.�vs.
�qws|�wtwq.�sq}�r:.�szs�o|�.a�~�s{s.
Q}���.~�sqsrs|�:.o|r.�vs.ous|qws� .
s�~s�ws|qs.o|r.�sqv|wqoz.s�~s��w�s.ot�s�.
{}�s.�vo|.BC.�so��.}t.w{~zs{s|�w|u.�vs.
z}|u��o|rw|u.~�s;@>?C.�su�zo�w}|�.
rstw|w|u.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
]t.~o��wq�zo�.w{~}��o|qs:.�vs.ous|qws�.
vo�s.�s~zoqsr.�vs.p�}or.Q}{{s�qs.
Qzo��s.po�w�.t}�.x��w�rwq�w}|.t�}{.�vs.
?GFD.�su�zo�w}|�.t}�.�o�s��.|}�.
wrs|�wtwsr.w|.}�vs�.~�}�w�w}|�.}t.�vs.
rstw|w�w}|.�w�v.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.o|r.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.Psqo��s.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.�s��w�s.q}||sq�w}|�.�}.o.
~o�ou�o~v.6o76?7.�o�s�:.o|r.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.t���vs�.
�s��w�s�.�vo�.�o�s��.�wu|wtwqo|�z�.ottsq�.
~o�ou�o~v.6o76?7.�o�s��:.�vw�.~�}�w�w}|.}t.
�vs.��zs.w�.��p��o|�wozz�.|o��}�s�.�vo|.
�vs.?GFD.�su�zo�w}|�<.bvs.?GFD.
�su�zo�w}|�:.t}�.s�o{~zs:.o��v}�w�sr.�vs.
o��s��w}|.}t.x��w�rwq�w}|.}�s�.�o�s��.
t�}{.�vwqv.tw�v.}�.�vszztw�v.o�s.}�.q}�zr.
ps.�oys|.o|r.�}zr.w|.w|�s���o�s.}�.t}�swu|.
q}{{s�qs<.

bvs.ous|qws�.o�s.w|qz�rw|u.o.
~�}�w�w}|.t}�.w|��o��o�s.zoys�.o|r.~}|r�:.
���so{�:.}�.�s�zo|r�.|}�.wrs|�wtwsr.w|.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7.}t.�vs.��zs.
psqo��s.��qv.�o�s��.qo|.~�}�wrs.
t�|q�w}|�.�vo�.�s��}�s.o|r.{ow|�ow|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.��orw�w}|oz.|o�wuopzs.�o�s��:.
�vs.�s��w�}�woz.�so�:.o|r.w|�s���o�s.�o�s��<.
See �sq�w}|.Wd<O<@<q<www.}t.�vw�.~�so{pzs<.
T}�.s�o{~zs:.o.zo�us.zoys.�vo�.w�.�s��.
qz}�s.�}.o.��wp��o��.}�.~o�ou�o~v.6o76?7.
�o�s�:.p��.�vo�.w�.|}�.~o��.}t.�vs.
��wp��o��.����s{:.�}�zr.ps.|}|;.
x��w�rwq�w}|oz.wt.�vs.ous|qws�.rwr.|}�.
w|qz�rs.�vs.qo�su}��.t}�.o��s��w|u.��qv.
�o�s��.�|rs�.~o�ou�o~v.6o76C7.w|.�vw�.
��zs:.s�s|.wt.�vo�.zoys.~�}�wrs�.{o|�.
t�|q�w}|�.�vo�.�wu|wtwqo|�z�.ottsq�.o.
��orw�w}|oz.|o�wuopzs.�o�s�<.

bvs.ous|qws�.vo�s.���so{zw|sr.o|r.
qzo�wtwsr.�vs.~�}�w�w}|.t}�.~o�ou�o~v.
6o76C7.�o�s��.o�.q}{~o�sr.�}.�vs.?GFD.
�su�zo�w}|�<.bvs.ous|qws�.vo�s.orrsr.
�vs.�s��w�s{s|�.�vo�.�vs�s.�o�s��.{���.
{ss�.sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�wu|wtwqo|�.|s���.��o|ro�r.
�}.ps.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .W|.
orrw�w}|:.�vs.ous|qws�.vo�s.rszs�sr.�vs.
|}|;s�qz��w�s.zw��.}t.��}�vs�.�o�s��  .�vo�.
�o�.tso���sr.w|.~o�ou�o~v.6o76A7.}t.�vs.
?GFD.�su�zo�w}|�<.c|rs�.�vs.tw|oz.��zs �.
|s�.~o�ou�o~v.6o76C7.~�}�w�w}|:.}|z�.
��w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.}�.
�s�zo|r�.|}�.wrs|�wtwsr.w|.~o�ou�o~v�.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00095 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 95 of 142



3098 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

6o76?7.�v�}�uv.6B7  .qo|.ps.o��s��sr.t}�.
x��w�rwq�w}|.�|rs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.}�.�wu|wtwqo|�.|s���.
��o|ro�r<.O�.rw�q���sr.t���vs�.psz}�:.
v}�s�s�:.�vs.ous|qws�.vo�s.q}|qz�rsr.
�vo�.�vs.{}�s.�~sqwtwq.�o�s�.��~s�.
~�s�w}��z�.zw��sr.w|.~o�ou�o~v.6o76A7.}t.
�vs.?GFD.�su�zo�w}|�.|}|s�vszs��.
us|s�ozz�.tozz.�w�vw|.}|s.}t.�vs.t}��.
�o�s�.��~s�.zw��sr.w|.~o�ou�o~v.6o76C7.}t.
�vw�.��zs<.

Tw|ozz�:.�vs.ous|qws�.vo�s.{}�sr.�vs.
~�}�w�w}|.t}�.~o�ou�o~v.6o76C7.�o�s��.�}.
�vs.s|r.}t.�vs.�sq�w}|.}t.�vs.�su�zo�w}|.
�vwqv.rstw|s�.�vs.qo�su}�ws�.}t.
x��w�rwq�w}|oz.�o�s��:.�w|qs.~o�ou�o~v.
6o76C7.�o�s��.o�s.�v}�s.�vo�.o�s.|}�.
q}�s�sr.p�.�vs.~�sqsrw|u.qo�su}�ws�<.O�.
o.�s��z�:.��}�vs�.�o�s��  .o�s.|}�.w|.
~o�ou�o~v.6o76C7.}t.�vw�.��zs<.W|.zwuv�.}t.
�vs�s.qvo|us�.�}.�vs.�su�zo�}��.�s��:.�vs.
ous|qws�.�sts�.�}.�vs�s.�o�s��.o�.���v}�s.
|}�.wrs|�wtwsr.w|.~o�ou�o~v�.6o76?7.
�v�}�uv.6B7  .}�.��~o�ou�o~v.6o76C7.
�o�s��  .t}�.~��~}�s�.}t.�vw�.��zs<.

eo�s��.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7.{ss�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.wt.�vs�.o�s.�szo�w�sz�.
~s�{o|s|�:.��o|rw|u.}�.q}|�w|�}��z�.
tz}�w|u.p}rws�.}t.�o�s�.�w�v.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.o.
~o�ou�o~v.6o76?7.�o�s�.}�.o.��wp��o��.�vo�.
w�.�szo�w�sz�.~s�{o|s|�<.bvs.ous|qws�.
�wzz.o��s��.�o�s��.�|rs�.~o�ou�o~v.
6o76C7.�}.rs�s�{w|s.wt.�vs�.o�s.�szo�w�sz�.
~s�{o|s|�.��w|u.o.�w{wzo�.o~~�}oqv.�}.
�vs.}|s.rs�q�wpsr.t}�.��wp��o�ws�.w|.
�sq�w}|.Wd<Q<B.}t.�vw�.~�so{pzs:.o|r.�vs.
ous|qws�.�wzz.o��s��.o.q}|�w|�}��.
���toqs.q}||sq�w}|.ps��ss|.�o�s��.
o��s��sr.�|rs�.~o�ou�o~v.6o76C7.o|r.o.
~o�ou�o~v.6o76?7.�o�s�.}�.o.��wp��o��.�vo�.
w�.�szo�w�sz�.~s�{o|s|�.��w|u.�vs.
o~~�}oqv.rs�q�wpsr.t}�.orxoqs|�.
�s�zo|r�.w|.�sq�w}|.Wd<Q<C.}t.�vw�.
~�so{pzs<.eo�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.{ss�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.wt.�vs�.�wu|wtwqo|�z�.
ottsq�.�vs.qvs{wqoz:.~v��wqoz:.}�.
pw}z}uwqoz.w|�su�w��.}t.o.��orw�w}|oz.
|o�wuopzs.�o�s�:.�vs.�s��w�}�woz.�so�:.}�.
o|.w|�s���o�s.�o�s�<.See �sq�w}|.Wd<Q<D<q.
}t.�vw�.~�so{pzs.t}�.t���vs�.rw�q���w}|.
}|.w{~zs{s|�o�w}|.}t.�vs�s.��o|ro�r�.
t}�.�o�s��.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7<.bvs.ous|qws�.oz�}.|}�s.�vo�.�vs.
qvo�oq�s�w��wq�.}t.o.�o�s�.q}|�wrs�sr.t}�.
x��w�rwq�w}|.�|rs�.~o�ou�o~v.6o76C7.qo|.
qvo|us.}�s�.�w{s.��qv.�vo�.w�.{ss��.�vs.
�s��w�s{s|��.t}�.q}|�wrs�o�w}|.�|rs�.
o|}�vs�.qo�su}��.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .T}�.s�o{~zs:.o.�w�s�.�vo�.
r}s�.|}�.r�ow|.�}.o.~o�ou�o~v.6o76?7.
�o�s�.q}�zr.~}�s|�wozz�.psq}{s.o.
��orw�w}|oz.|o�wuopzs.�o�s�:.t}�.w|��o|qs:.
wt.w�.w�.w{~}�|rsr.o|r.psq}{s�.o.
|o�wuopzs;w|;toq�.�s�s��}w�<.a�qv.�o�s�.
�}�zr.�vs|.ps.o��s��sr.o�.o.��orw�w}|oz.
|o�wuopzs.�o�s�.�|rs�.~o�ou�o~v.

6o76?76w7.}t.�vs.tw|oz.��zs<.aw{wzo�z�:.o.
�s�zo|r.�vo�.vw��}�wqozz�.�o�.|}�.
orxoqs|�.qo|.psq}{s.o|.orxoqs|�.
�s�zo|r:.t}�.s�o{~zs:.wt.o.rw�qv.w�.
q}|����q�sr.�vo�.q}||sq��.�vs.�s�zo|r.�}.
o.x��w�rwq�w}|oz.��wp��o��<.a�qv.o.
�s�zo|r.�}�zr.�vs|.ps.q}|�wrs�sr.
�|rs�.~o�ou�o~v.6o76B7.}t.�vs.tw|oz.��zs.
r�s.�}.�vs.�|p�}ys|.���toqs.q}||sq�w}|.
�}.o.x��w�rwq�w}|oz.�o�s�.�wo.�vs.rw�qv<.

p<.a�{{o��.}t.�vs.Ous|qws� .
Q}|�wrs�o�w}|.}t.^�pzwq.Q}{{s|��.o|r.
`o�w}|ozs.t}�.bvw�.`�zs.

bvs.ous|qws�.�sqsw�sr.|�{s�}��.
q}{{s|��.}|.�vs�vs�.�}.w|qz�rs.o.
qo�su}��.t}�.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.w|.�vs.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .o|r.�vs.��o|ro�r.
�~}|.�vwqv.�}.po�s.x��w�rwq�w}|.}�s�.
��qv.�o�s��:.o�.�szz.o�.}|.
w{~zs{s|�o�w}|.}t.�vw�.~�}�w�w}|.}t.�vs.
��zs<.

w<.Q}{{s|��.}|.�vs.^�}�w�w}|.t}�.eo�s��.
bvo�.R}.\}�.Tozz.ew�vw|.]|s.}t.�vs.
[}�s.a~sqwtwq.Qo�su}�ws�.

a}{s.q}{{s|�s��.s�~�s��sr.us|s�oz.
��~~}��.t}�.w|qz�rw|u.o.qo�su}��.t}�.
�o�s��.�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.
{}�s.�~sqwtwq.qo�su}�ws�.w|.�vw�.��zs:.
�vwzs.}�vs��.}~~}�sr.w|qz�rw|u.��qv.o.
qo�su}��<.[o|�.q}{{s|�s��.�s��s��sr.
qzo�wtwqo�w}|.}t.�vs.qo�su}��.t}�.�o�s��.
�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�<.[o|�.q}{{s|�s��.
orr�s��sr.�vs.ous|qws� .zsuoz.o��v}�w��.
�}.o��s��.x��w�rwq�w}|.}�s�.�o�s��.�vo�.r}.
|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�<.a}{s.q}{{s|�s��.o��s��sr.
�vo�.t}zz}�w|u.�vs.a�~�s{s.Q}��� �.
rsqw�w}|�.w|.SWANCC o|r.Rapanos, �vs.
ous|qws�.zoqy.o��v}�w��.�}.o��s��.
x��w�rwq�w}|.}�s�.��qv.�o�s��<.]�vs�.
q}{{s|�s��.��o�sr.�vo�.�vs.~�}~}�sr.
��zs �.o~~�}oqv.�}.��qv.�o�s��.w�.zsuozz�.
rsts|�wpzs<.as�s�oz.q}{{s|�s��.t���vs�.
��o�sr.�vo�.�vs.~�}~}�sr.��zs.r}s�.|}�.u}.
to�.s|}�uv.w|.~�}�sq�w|u.�o�s��.�vo�.r}.
|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.o|r.o��s��sr.�vo�.p�}ors�.
~�}�sq�w}|.�}�zr.ps.q}|�w��s|�.�w�v.
Rapanos, SWANCC, o|r.Maui. 

bvs.ous|qws�.rw�ou�ss.�vo�.�vs.
ous|qws�.zoqy.o��v}�w��.�}.o��s��.
x��w�rwq�w}|.}�s�.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�<.bvs.ous|qws� .�su�zo�w}|�.
vo�s.z}|u.vor.~�}�w�w}|�.t}�.qo�s;.
�~sqwtwq.rs�s�{w|o�w}|�.}t.x��w�rwq�w}|.
}�s�.�o�s��.�vo�.rwr.|}�.tozz.�w�vw|.�vs.
}�vs�.x��w�rwq�w}|oz.qo�su}�ws�<.See 
�sq�w}|.Wd<O<@<p.}t.�vw�.~�so{pzs<.a�qv.
�o�s��.�|rs�.�vw�.��zs.qo|.ps.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7:.o|r.�vs�.o�s.
}|z�.x��w�rwq�w}|oz.wt.�vs�.{ss�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.
�wu|wtwqo|�.|s���.��o|ro�r<.bvs.ous|qws�.

vo�s.�v��.s��opzw�vsr.zw{w��.}|.�vs.
�q}~s.}t.�vs�s.�o�s��.q}|�w��s|�.�w�v.
�vs.zo�:.�vs.�qws|qs:.o|r.ous|q�.
s�~s��w�s<.See �sq�w}|.Wd<O.}t.�vw�.
~�so{pzs<.W|.orrw�w}|:.�vs.ous|qws�.vo�s.
qo�st�zz�.q}|�wrs�sr.�vs.zw{w�o�w}|�.}|.
�vsw�.o��v}�w��.�|rs�.�vs.Qzso|.eo�s�.
Oq�:.s�~sqwozz�.q}|qs�|w|u.~o�ou�o~v.
6o76C7.�o�s��<.bvs.ous|qws�.vo�s.{ors.o.
|�{ps�.}t.qvo|us�.�}.�vs.?GFD.
�su�zo�w}|�.�vo�.q}zzsq�w�sz�.s|���s.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�s{ow|�.�szz.�w�vw|.��o���}��.
o|r.q}|��w���w}|oz.zw{w��<.bv}�s.qvo|us�.
w|qz�rs.�s~zoqw|u.�vs.p�}or.Q}{{s�qs.
Qzo��s.po�w�.t}�.x��w�rwq�w}|.}�s�.
~o�ou�o~v.6o76C7.�o�s��.�w�v.�vs.
|o��}�s�.�szo�w�sz�.~s�{o|s|�.o|r.
�wu|wtwqo|�.|s���.��o|ro�r�:.szw{w|o�w|u.
x��w�rwq�w}|.}�s�.��wp��o�ws�.o|r.
orxoqs|�.�s�zo|r�.po�sr.}|.�vsw�.
q}||sq�w}|.�}.~o�ou�o~v.6o76C7.�o�s��:.
o|r.szw{w|o�w|u.x��w�rwq�w}|.p�.��zs.}�s�.
w{~}�|r{s|��.}t.~o�ou�o~v.6o76C7.
�o�s��<.See �sq�w}|�.Wd<O<A<o<w:.Wd<Q<A:.
Wd<Q<B:.o|r.Wd<Q<C.}t.�vw�.~�so{pzs<.W|.
orrw�w}|:.o�.rw�q���sr.t���vs�.w|.�vs.
w{~zs{s|�o�w}|.�sq�w}|.psz}�:.�vs.
ous|qws�.o�s.w|�s|rw|u.�}.q}|�w|�s.o.
�v}�uv�t�z:.qo�st�z.o~~�}oqv.�}.
w{~zs{s|�o�w}|.o|r.q}}�rw|o�w}|.t}�.
~o�ou�o~v.6o76C7.�o�s��<.

bvs.ous|qws�.oz�}.�sqsw�sr.|�{s�}��.
q}{{s|��.}|.�vs.��o|ro�r.�}.ps.��sr.t}�.
rs�s�{w|w|u.x��w�rwq�w}|.}�s�.�o�s��.
�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�<.a}{s.q}{{s|�s��.
��~~}��sr.�vs.~�}~}�sr.��zs �.
�s��w�s{s|�.�vo�.��qv.�o�s��.{ss�.
sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
}�.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.
V}�s�s�:.}�vs�.q}{{s|�s��.rwr.|}�.
��~~}��.�vw�.o~~�}oqv<.]|s.q}{{s|�s�.
�sq}{{s|rsr.�vo�.�vs.ous|qws�.|}�.
o~~z�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
�}.�o�s��.�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.
�vs.{}�s.�~sqwtwq.qo�su}�ws�.psqo��s.w�.
�}�zr.ps.r�~zwqo�w�s<.a~sqwtwqozz�:.�vs.
q}{{s|�s�.o��s��sr.�vo�.�o�s��.�vo�.
{ss�.�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.
o�.rs�q�wpsr.w|.�vs.~�}~}�sr.��zs.�}�zr.
oz�o��.{ss�.�vs.x��w�rwq�w}|oz.q�w�s�wo.
t}�.o|}�vs�.��zs.qo�su}��<.O.ts�.
q}{{s|�s��.rw�ou�ssr.�w�v.o~~z�w|u.
�vs.�wu|wtwqo|�.|s���.��o|ro�r.�}.�o�s��.
�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�:.o��s��w|u.�vo�.w�.u}s�.
ps�}|r.�vs.�q}~s.}t.x��w�rwq�w}|.
q}|�s{~zo�sr.p�.X���wqs.Ys||sr�.w|.
Rapanos. [o|�.}�vs�.q}{{s|�s��.
}~~}�sr.�vs.~�}~}�sr.��zs �.�s{}�oz.}t.
�vs.w|�s���o�s.o|r.t}�swu|.q}{{s�qs.
x��w�rwq�w}|oz.po�w�.t}�.~�}�sq�w|u.�o�s��.
�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�<.Q}{{s|�s��.
s�~�s��sr.�vo�.�vw�.po�w�.�}�zr.~�}�sq�.
{o|�.w{~}��o|�.�o�s��o��.�vwqv.
~�}�wrs.�oz�opzs.~�pzwq.vsoz�v:.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00096 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 96 of 142



3099 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

ou�wq�z���oz:.�sq�so�w}|oz:.r�w|yw|u.
�o�s�:.sq}z}uwqoz:.o|r.sq}|}{wq.�s��wqs�.
w{~}��o|�.�}.z}qoz:.�suw}|oz:.o|r.
|o�w}|oz.w|�s�s���<.

c|rs�.�vs.?GFD.�su�zo�w}|�:.��}�vs�.
�o�s��  .6��qv.o�.w|��o��o�s.�w�s��:.zoys�:.
o|r.�s�zo|r�.�vo�.�s�s.|}�.}�vs��w�s.
x��w�rwq�w}|oz.�|rs�.}�vs�.�sq�w}|�.}t.
�vs.��zs7.q}�zr.ps.rs�s�{w|sr.�}.ps.
x��w�rwq�w}|oz.wt.�vs.��s:.rsu�oro�w}|:.}�.
rs����q�w}|.}t.�vs.�o�s�.q}�zr.ottsq�.
w|�s���o�s.}�.t}�swu|.q}{{s�qs<.bvw�.
��zs.o{s|r�.�vs.?GFD.�su�zo�w}|�.�}.
rszs�s.ozz.�vs.~�}�w�w}|�.�sts��w|u.�}.
o��v}�w��.}�s�.oq�w�w�ws�.�vo�.��q}�zr.
ottsq�.w|�s���o�s.}�.t}�swu|.q}{{s�qs  .
o|r.�s~zoqs�.�vs{.�w�v.�vs.�szo�w�sz�.
~s�{o|s|�.o|r.�wu|wtwqo|�.|s���.
��o|ro�r�<.bv��:.�vw�.��zs.�}�zr.
~�}�wrs.t}�.qo�s;�~sqwtwq.o|oz��w�.}t.
�o�s��.|}�.orr�s��sr.p�.o|�.}�vs�.
~�}�w�w}|.}t.�vs.rstw|w�w}|.�}.rs�s�{w|s.
�vs�vs�.�vs�.o�s.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�|rs�.�vs.�szo�w�sz�.~s�{o|s|�.
}�.�wu|wtwqo|�.|s���.��o|ro�r�<.

bvs.�s��.}t.�vs.?GFD.�su�zo�w}|�.
�stzsq�sr.�vs.ous|qws� .w|�s�~�s�o�w}|.o�.
�vs.�w{s:.po�sr.~�w{o�wz�.}|.�vs.
zsuw�zo�w�s.vw��}��.}t.�vs.Qzso|.eo�s�.
Oq�:.�vo�.�vs.x��w�rwq�w}|.}t.�vs.Oq�.
s��s|rsr.�}.�vs.{o�w{�{.s��s|�.
~s�{w��wpzs.�|rs�.�vs.Q}{{s�qs.Qzo��s.
}t.�vs.Q}|��w���w}|<.evwzs.SWANCC rwr.
|}�.w|�ozwro�s.�vs.?GFD.�su�zo�w}|� .
��}�vs�.�o�s��  .~�}�w�w}|.}�.o|�.}�vs�.
~o���.}t.�vs.?GFD.�su�zo�w}|� .rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�:  .�vs.
Q}���.qo��w}|sr.�vo�.�vo�.w�.��o���{is�k.
�vo�.Q}|u�s��.r}s�.|}�.qo��ozz�.
o��v}�w�s.or{w|w���o�w�s.ous|qws�.�}.
w|�s�~�s�.o.��o���s.�}.~��v.�vs.zw{w�.}t.
q}|u�s��w}|oz.o��v}�w��<  .CA?.c<a<.o�.
?E@¤EA<.bvs�st}�s:.�vs.ous|qws�.
q}|qz�rs.�vo�.o��s��w|u.x��w�rwq�w}|.}�s�.
|}|;|o�wuopzs:.w|��o��o�s.�o�s��.po�sr.
�}zsz�.}|.�vs�vs�.�vs.��s:.rsu�oro�w}|:.
}�.rs����q�w}|.}t.�vs.�o�s�.q}�zr.ottsq�.
w|�s���o�s.}�.t}�swu|.q}{{s�qs.~��vs�.
�vs.zw{w�.}t.�vs.Qzso|.eo�s�.Oq�.�vs�s.
�v}�s.�o�s��.r}.|}�.�wu|wtwqo|�z�.ottsq�.
~o�ou�o~v.6o76?7.�o�s��<.bvw�.��zs.�v��.
�s~zoqs�.�vs.w|�s���o�s.q}{{s�qs.�s��.
�w�v.�vs.�szo�w�sz�.~s�{o|s|�.o|r.
�wu|wtwqo|�.|s���.��o|ro�r�<.O�.
rw�q���sr.w|.�sq�w}|.Wd<O.}t.�vw�.
~�so{pzs:.�vs.ous|qws�.vo�s.q}|qz�rsr.
�vo�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.w�.
q}|�w��s|�.�w�v.�vs.��o���}��.�s��.o|r.
zsuw�zo�w�s.vw��}��:.or�o|qs�.�vs.
}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�:.w�.
w|t}�{sr.p�.�vs.�qws|�wtwq.�sq}�r.o|r.
a�~�s{s.Q}���.qo�s.zo�:.o|r.
o~~�}~�wo�sz�.q}|�wrs��.�vs.~}zwqws�.}t.
�vs.Oq�<.bvs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.w�.w|qz�rsr.w|.�vs.��zs.psqo��s.
w�.~�}�wrs�.w{~}��o|�.sttwqws|qws�.o|r.
orrw�w}|oz.qzo�w��.t}�.�su�zo�}��.o|r.�vs.
~�pzwq.p�.{}�s.�sorwz�.wrs|�wt�w|u.o.
��p�s�.}t.�o�s��.�vo�.�wzz.�w���ozz�.

oz�o��.�wu|wtwqo|�z�.ottsq�.~o�ou�o~v.
6o76?7.�o�s��<.bv��:.�vw�.��zs.uw�s�.sttsq�.
�}.�vs.Qzso|.eo�s�.Oq� �.p�}or.�s�{�.
o|r.s|�w�}|{s|�ozz�.~�}�sq�w�s.ow{.o�.
�szz.o�.w��.zw{w�o�w}|�<.

Oqq}�rw|uz�:.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.wrs|�wtwsr.w|.~o�ou�o~v�.6o76?7.
�v�}�uv.6B7.}t.�vw�.��zs.{o�.��wzz.ps.
x��w�rwq�w}|oz<.bvw�.w�.q}|�w��s|�.�w�v.
�vs.�s��.}t.�vs.��o���s:.�szs�o|�.a�~�s{s.
Q}���.qo�s.zo�:.o|r.�vs.�qws|qs<.See 
�sq�w}|.Wd<O.}t.�vw�.~�so{pzs.o|r.
bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|.
WWW<R<.bvs.Rapanos ~z��ozw��.q}|qz�rsr:.
���szo�w�sz�.~s�{o|s|�:.��o|rw|u.}�.
q}|�w|�}��z�.tz}�w|u.p}rws�.}t.�o�s�:  .
CBE.c<a<.o�.EAG:.�vo�.o�s.q}||sq�sr.�}.
��orw�w}|oz.|o�wuopzs.�o�s��:.id. o�.EB@:.
o|r.�o�s��.�w�v.o.��q}|�w|�}��.���toqs.
q}||sq�w}|  .�}.��qv.�o�s�.p}rws�:.id. 
6aqozwo:.X<:.~z��ozw��.}~w|w}|7:.o�s.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�|rs�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r<.ew�v}��.
~o�ou�o~v.6o76C7:.o.�szo�w�sz�.~s�{o|s|�.
zoys.�vo�.w�.|}�.o.��wp��o��.o|r.w�.|}�.o.
�s�zo|r:.p��.�vwqv.|}|s�vszs��.vo�.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.o.
��orw�w}|oz.|o�wuopzs.�o�s�:.q}�zr.|}�.ps.
s�oz�o�sr.t}�.x��w�rwq�w}|<.X���wqs.
Ys||sr�.q}|qz�rsr.�vo�.SWANCC vszr.
�vo�.���}.q}|��w���s.�.��|o�wuopzs.�o�s��  .
 .�|rs�.�vs.Oq�:.o.�o�s�.}�.�s�zo|r.{���.
~}��s��.o.��wu|wtwqo|�.|s��� .�}.�o�s��.
�vo�.o�s.}�.�s�s.|o�wuopzs.w|.toq�.}�.�vo�.
q}�zr.�so�}|opz�.ps.�}.{ors<  .Id. o�.ECG.
6qw�w|u.SWANCC, CA?.c<a<.o�.?DE:.?E@7<.
[o|�.zoys�.o|r.~}|r�.�vo�.o�s.|}�.~o��.
}t.�vs.��wp��o��.����s{.o|r.�vo�.r}.|}�.
��ozwt�.o�.o.~o�ou�o~v.6o76?7.�o�s�.qo|.
}|z�.ps.o��s��sr.�|rs�.~o�ou�o~v.6o76C7.
}t.�vw�.��zs<.bvs�s.w�.|}.po�w�.w|.�vs.
��o���s.}�.�vs.�qws|qs.t}�.s�qz�rw|u.o.
zoys.}�.~}|r.t�}{.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�vo�.w�.
�w��o�sr.}|.�vs.zo|r�qo~s.w|.o.�w{wzo�.
{o||s�.o�.o|.orxoqs|�.�s�zo|r:.�}zsz�.
psqo��s.w�.w�.o.zoys.o|r.|}�.o.�s�zo|r<.

[�z�w~zs.q}{{s|�s��.��o�sr.�vo�.�vs.
~�}~}�sr.��zs �.w|qz��w}|.}t.�o�s��.�vo�.
r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�.�}�zr.w{~s�{w��wpz�.
o��s��.x��w�rwq�w}|.}�s�.o.�wrs.�o|us.}t.
tso���s�.�vo�.o�s.to�.t�}{.��orw�w}|oz.
|o�wuopzs.�o�s��.o|r.�vo�.vo�s.}|z�.
{w|}�.�}z�{s�.}t.tz}�<.O.ts�.
q}{{s|�s��.��uus��sr.�vo�.oz�v}�uv.�vs.
~�}~}�sr.��zs.�sq}u|w�s�.�vs.
w{~}��o|qs.}t.�vs.���s|u�v.}t.
q}||sq�w}|:.~o��wq�zo�z�.�vs.rw��o|qs.}t.
��qv.�o�s��.�}.|o�wuopzs.�o�s��:.w�.
��uus���.�vo�.�vs.ous|qws�.{o�.�sz�.�}}.
{�qv.}|.�qws|�wtwq.~�w|qw~zs�.�vs|.
{oyw|u.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.w|.
o.{o||s�.�vo�.w{~�}~s�z�.s�~o|r�.�vs.
�q}~s.}t.�vs.ous|qws� .o��v}�w��<.
O|}�vs�.q}{{s|�s�.o��s��sr.�vo�.�vs.
ous|qws�.�v}�zr.|}�.q}|�wrs�.�o�s�.
t�|q�w}|�.�vo�.w|rwqo�s.w�}zo�w}|.

ps��ss|.�o�s�.tso���s�.o�.o.po�w�.t}�.
tw|rw|u.o.�wu|wtwqo|�.|s���.t}�.�o�s��.
�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�<.

bvs.ous|qws�.rw�ou�ss.�vo�.�vw�.��zs �.
qo�su}��.t}�.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�:.~o�ou�o~v.6o76C7:.w{~�}~s�z�.
s�~o|r�.�vs.�q}~s.}t.�vsw�.o��v}�w��<.
bvs.ous|qws�.vo�s.|}�.}|z�.|o��}�sr.
�vw�.qo�su}��.t�}{.�vs.?GFD.�su�zo�w}|�.
p�.�s~zoqw|u.�vs.p�}or.Q}{{s�qs.
Qzo��s.~�}�w�w}|�.�w�v.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.�vs.�wu|wtwqo|�.
|s���.��o|ro�r:.p��.�vs�.vo�s.oz�}.{ors.
orrw�w}|oz.qvo|us�.t�}{.�vs.?GFD.
�su�zo�w}|�.w|.}�rs�.�}.s|���s.�vo�.�vs�.
o�s.|}�.~��vw|u.�vs.}��s�.zw{w��.}t.�vs.
o��v}�w��.u�o|�sr.�}.�vs{.p�.Q}|u�s��.
�|rs�.�vs.Qzso|.eo�s�.Oq�<.See �sq�w}|.
Wd<O<A<o<w.}t.�vw�.~�so{pzs<.
W{~}�|r{s|��.}t.�o�s��.x��w�rwq�w}|oz.
�|rs�.~o�ou�o~v.6o76C7.|}.z}|us�.�s{ow|.
x��w�rwq�w}|oz.p�.��zs<.b�wp��o�ws�.�}.
�o�s��.x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.
6o76C7.o�s.|}�.��wp��o�ws�.�|rs�.
~o�ou�o~v.6o76A7.}t.�vw�.��zs.o|r.{���.
�vs{�sz�s�.ps.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7<.es�zo|r�.orxoqs|�.�}.�o�s��.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76C7.o�s.
|}�.orxoqs|�.�s�zo|r�.�|rs�.~o�ou�o~v.
6o76B7.}t.�vw�.��zs.o|r.{���.�vs{�sz�s�.
ps.o��s��sr.�|rs�.~o�ou�o~v.6o76C7<.W|.
orrw�w}|:.o�.rw�q���sr.t���vs�.psz}�:.�vs.
ous|qws�.vo�s.s��opzw�vsr.s|vo|qsr.
q}}�rw|o�w}|.~�}qsr��s�.t}�.�o�s��.
o��s��sr.�|rs�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.�|rs�.~o�ou�o~v.6o76C7.w|.}�rs�.
�}.s|���s.�vo�.��qv.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�.o�s.q}|�w��s|�.�w�v.�vw�.
��zs<.bvs.ous|qws�.vo�s.oz�}.qo�st�zz�.
rstw|sr.���wu|wtwqo|�z�.ottsq�:  .o|r.vo�s.
r�o�|.�~}|.�vs.�qws|�wtwq.zw�s�o���s.�}.
wrs|�wt�.�vs.toq�}��.o|r.t�|q�w}|�.�vo�.
�wzz.ps.��sr.�}.{oys.�wu|wtwqo|�.|s���.
rs�s�{w|o�w}|�<.See �sq�w}|.Wd<Q<G.}t.
�vw�.~�so{pzs<.W|.orrw�w}|:.�vs.ous|qws�.
�wzz.ps.o~~�}~�wo�sz�.�sz�w|u.}|.p}�v.
�qws|�wtwq.~�w|qw~zs�.o|r.�s��w�s{s|��.}t.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.�vs|.
o��s��w|u.x��w�rwq�w}|.�|rs�.�vw�.
~�}�w�w}|.}t.�vs.��zs<.O�.rs�q�wpsr.w|.
�sq�w}|.Wd<O<@<q<www.}t.�vw�.~�so{pzs:.
~o�ou�o~v.6o76C7.�o�s��.qo|.~�}�wrs.
t�|q�w}|�.�vo�.�s��}�s.o|r.{ow|�ow|.�vs.
qvs{wqoz:.~v��wqoz:.o|r.pw}z}uwqoz.
w|�su�w��.}t.~o�ou�o~v.6o76?7.�o�s��<.
bvs�st}�s:.�vs.ous|qws�.vo�s.rs�s�{w|sr.
�vo�.w|qz�rw|u.�vs.qo�su}��.t}�.
~o�ou�o~v.6o76C7.�o�s��.w|.�vw�.��zs.ps��.
or�o|qs�.�vs.}pxsq�w�s.}t.�vs.Qzso|.
eo�s�.Oq�<.bvs.ous|qws�.rw�ou�ss.�w�v.
�vs.q}{{s|�s�.�vo�.o��s��sr.�vo�.�vs.
ous|qws�.�v}�zr.|}�.q}|�wrs�.�o�s�.
t�|q�w}|�.�vo�.w|rwqo�s.w�}zo�w}|.
ps��ss|.�o�s�.tso���s�.o�.o.po�w�.t}�.
tw|rw|u.o.�wu|wtwqo|�.|s���<.bvo�.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00097 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 97 of 142



3100 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

~}�w�w}|.w�.q}|��o��.�}.X���wqs.Ys||sr� �.
}~w|w}|.}|.�vs.�}zs.�vs.op�s|qs.}t.o.
v�r�}z}uwq.q}||sq�w}|.�v}�zr.~zo�.w|.o.
�wu|wtwqo|�.|s���.o|oz��w�<.See Rapanos, 
CBE.c<a<.o�.EFD.6Ys||sr�:.X<:.q}|q���w|u.
w|.�vs.x�ru{s|�7.6��Uw�s|.�vs.�}zs.
�s�zo|r�.~zo�.w|.~}zz��o|�.twz�s�w|u:.
tz}}r.q}|��}z:.o|r.��|}tt.��}�ous:.w�.{o�.
�szz.ps.�vs.op�s|qs.}t.v�r�}z}uwq.
q}||sq�w}|.6w|.�vs.�s|�s.}t.w|�s�qvo|us.
}t.�o�s��7.�vo�.�v}��.�vs.�s�zo|r� .
�wu|wtwqo|qs.t}�.�vs.o��o�wq.����s{<  7<.
bvo�.o�u�{s|�.w�.oz�}.w|q}|�w��s|�.�w�v.
�vs.�qws|qs.�suo�rw|u.�vs.t�|q�w}|�.�vo�.
�o�s��.�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.
{}�s.�~sqwtwq.qo�su}�ws�.~�}�wrs.�}.
~o�ou�o~v.6o76?7.�o�s��<.See bsqv|wqoz.
a�~~}��.R}q�{s|�.�sq�w}|.WWW<R<.

[o|�.q}{{s|�s��.��o�sr.�vo�.qs��ow|.
��~s�.}t.�s�zo|r�.�v}�zr.ps.
qo�su}�wqozz�.~�}�sq�sr.w|.�vs.��zs.
qo�su}��.t}�.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�:.��qv.o�.Qo�}zw|o.o|r.
Rsz{o��o.po��:.~}q}�w|�:.~�ow�ws.
~}�v}zs�:.�s�|oz.~}}z�:.o|r.}�vs�.|}|;.
tz}}r~zow|.�s�zo|r�:.psqo��s.�vs�.
~�}�wrs.t�|q�w}|�.�vo�.~�}�sq�.�vs.
qvs{wqoz:.~v��wqoz:.}�.pw}z}uwqoz.
w|�su�w��.}t.~o�ou�o~v.6o76?7.�o�s��<.
bvs�s.q}{{s|�s��.oz�}.��o�sr.�vo�.�vs�s.
�o�s��.~�}�wrs.�oz�opzs.~�pzwq.vsoz�v:.
ou�wq�z���oz:.�sq�so�w}|oz:.r�w|yw|u.
�o�s�:.sq}z}uwqoz:.o|r.sq}|}{wq.�s��wqs�.
w{~}��o|�.�}.z}qoz:.�suw}|oz:.o|r.
|o�w}|oz.w|�s�s���<.bvs.ous|qws�.
oqy|}�zsrus.q}{{s|�s��.�v}.
rw�q���sr.�vs.t�|q�w}|�.�vo�.�vs�s.
�o�s��.qo|.~�}�wrs<.Ous|qws�.{o�.
qv}}�s.�}.~�}qssr.�wo.��zs{oyw|u.}�.
orx�rwqo�w}|<.NLRB �<.Bell Aerospace 
Co., B?D.c<a<.@DE:.@GB.6?GEB7.6��ibkvs.
qv}wqs.ps��ss|.��zs{oyw|u.o|r.
orx�rwqo�w}|.zws�.w|.�vs.tw���.w|��o|qs.
�w�vw|.�vs.ious|q� �k.rw�q�s�w}|<  7<.ew�v.
�s�~sq�.�}.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
w|.~o��wq�zo�:.X���wqs.Ys||sr�.��o�sr.
�vo�.�vs.ous|qws�.q}�zr.~�}qssr.�}.
rs�s�{w|s.�o�s��.x��w�rwq�w}|oz.�v�}�uv.
�su�zo�w}|�.}�.orx�rwqo�w}|<.See CBE.
c<a<.o�.EF>¤F?<.bvs.ous|qws�.vo�s.
q}|qz�rsr.�vo�.orx�rwqo�w}|.}t.�vwqv.
�o�s��.o��s��sr.�|rs�.~o�ou�o~v.6o76C7.
o�s.�w�vw|.Qzso|.eo�s�.Oq�.~�}�sq�w}|�.
�v�}�uv.qo�s;�~sqwtwq.o~~zwqo�w}|.}t.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.}�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.�|rs�.
�vw�.��zs:.w�.o~~�}~�wo�s<.bvs�st}�s:.�vs.
ous|qws�.o�s.|}�.qo�su}�wqozz�.w|qz�rw|u.
}�.s�qz�rw|u.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.o�.x��w�rwq�w}|oz.�|rs�.�vw�.
��zs<.See also �sq�w}|.WWW<R.}t.�vs.
bsqv|wqoz.a�~~}��.R}q�{s|�.t}�.{}�s.
w|t}�{o�w}|.}|.�vs.ous|qws� .�o�w}|ozs.
t}�.s�oz�o�w|u.�o�s��.�|rs�.~o�ou�o~v.
6o76C7<.eo�s��.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7.�wzz.ps.s�oz�o�sr.��w|u.�vs.

�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.
�wu|wtwqo|�.|s���.��o|ro�r.�}.rs�s�{w|s.
�vsw�.x��w�rwq�w}|oz.��o���<.

a}{s.q}{{s|�s��.s�~�s��sr.�vo�.�vs.
qo�su}��.t}�.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.w�.�}}.o{pwu�}��.}�.�}}.
w|qz��w�s.}t.�o�s��.�vo�.�vs�.pszws�sr.
�v}�zr.|}�.ps.~�}�sq�sr<.bvs.ous|qws�.
rw�ou�ss.�w�v.q}{{s|�s��.�v}.o��s��sr.
�vo�.�vs.qo�su}��.t}�.�o�s��.�vo�.r}.|}�.
tozz.�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.�v}�zr.ps.�s{}�sr:.}�.�vo�.
�vs.qo�su}��.w�.�}}.q}|t��w|u.}�.}�s�z�.
p�}or<.eo�s��.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7.w|.�vw�.��zs.o�s.}|z�.x��w�rwq�w}|oz.
wt.�vs�.{ss�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.bvs.ous|qws�.vo�s.oz�}.
o{s|rsr.�vw�.~�}�w�w}|.}t.�vs.��zs.�}.
{}�s.qzso�z�.wrs|�wt�.�vs.��~s�.}t.�o�s��.
orr�s��sr.p�.�vw�.~�}�w�w}|.}t.�vs.��zs<.
Orrw�w}|ozz�:.o.qo�su}��.t}�.�o�s��.�vo�.
r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�.w�.o.z}|u��o|rw|u.o|r.
us|s�ozz�.to{wzwo�.qo�su}��.}t.�o�s��.
w|qz�rsr.w|.�vs.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .�|rs�.�vs.?GFD.
�su�zo�w}|�<.bvs.ous|qws�.vo�s.s��s|�w�s.
s�~s�ws|qs.w{~zs{s|�w|u.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.o|r.�wu|wtwqo|�.
|s���.��o|ro�r.t}�.�s�zo|r�:.���so{�:.
zoys�:.o|r.~}|r�:.�vwqv.o�s.�vs.��~s�.}t.
�s�}��qs�.�vo�.o�s.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.}t.�vw�.��zs:.o|r.�}.�wzz.
ps.opzs.�}.��s.�vsw�.s�~s�ws|qs.o|r.
w{~zs{s|�o�w}|.�s�}��qs�.�}.s|���s.
q}|�w��s|q�.}t.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�<.

bvs.?GFD.�su�zo�w}|�.q}|�ow|sr.o.|}|;.
s�qz��w�s.zw��.}t.�o�s�.��~s�.�vo�.q}�zr.
ps.x��w�rwq�w}|oz.wt.�vs�.�s�s.|}�.
x��w�rwq�w}|oz.�|rs�.�vs.}�vs�.~�}�w�w}|�.
}t.�vs.rstw|w�w}|H.��iokzz.}�vs�.�o�s��.
��qv.o�.w|��o��o�s.zoys�:.�w�s��:.���so{�.
6w|qz�rw|u.w|�s�{w��s|�.���so{�7:.
{�rtzo��:.�o|rtzo��:.�s�zo|r�:.�z}�uv�:.
~�ow�ws.~}�v}zs�:.�s�.{sor}��:.~zo�o.
zoys�:.}�.|o���oz.~}|r�<  .bvs.ous|qws�.
�}�uv�.q}{{s|�.w|.�vs.~�}~}�sr.��zs.}|.
�vs�vs�.w�.�}�zr.ps.vsz~t�z.�}.�vs.
~�pzwq.�}.rszs�s.�vs.zw��.}t.�o�s�.��~s�.
}�.�}.}�vs��w�s.~�}�wrs.{}�s.qzo�w��.�}.
�vs.zw��.}t.�o�s�.��~s�.w|.�vs.�su�zo�w}|<.
Q}{{s|�s��.~�}�wrsr.o.�o�ws��.}t.
~s��~sq�w�s�.}|.�vs.�~sqwtwq.zw��.}t.
�o�s��.w|.�vs.?GFD.�su�zo�w}|�<.as�s�oz.
q}{{s|�s��.�sq}{{s|rsr.�vo�.�vs.
ous|qws�.qzo�wt�.�vo�.�vs.s�o{~zs.zw��.}t.
�o�s��.w�.wzz����o�w�s.o|r.|}�.s�vo���w�s<.
Q}{{s|�s��.�s��s��sr.orrw�w}|�.�}.�vs.
s�o{~zs.zw��.}t.�o�s��:.��qv.o�.Rsz{o��o.
po��:.�s�|oz.~}}z�:.o|r.�ss~ous.zoys�<.
]�vs�.q}{{s|�s��.�s��s��sr.�vo�.
qs��ow|.tso���s�.ps.s�qz�rsr.t�}{.�vs.
s�o{~zs.zw��.}t.�o�s��:.��qv.o�.~�ow�ws.
~}�v}zs�<.a}{s.q}{{s|�s��.s�~�s��sr.
q}|t��w}|.o�.�}.�v�.�vs.s�o{~zs.zw��.
t�}{.�vs.?GFD.�su�zo�w}|�.w|qz�rsr.

��w|�s�{w��s|�.���so{�  .p��.|}�.
��s~vs{s�oz.���so{�<  .

W|.�vw�.��zs:.�vs.ous|qws�.vo�s.{ors.
qvo|us�.�}.�vs.?GFD.�su�zo�w}|�.�}.
qzo�wt�.�vs.zw��.}t.�o�s�.��~s�.�vo�.qo|.ps.
x��w�rwq�w}|oz.�|rs�.�vw�.~�}�w�w}|:.o|r.
�}.qzo�wt�.�vo�.�o�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.w|qz�rs.�o�s��.�vo�.r}.
|}�.{ss�.�vs.�s��w�s{s|��.�|rs�.
~o�ou�o~v�.6o76?7.�v�}�uv.6B7.}t.�vw�.��zs<.
bvs.zw��.}t.�o�s�.��~s�.w|.�vs.?GFD.
�su�zo�w}|�.zsr.�}.q}|t��w}|.o�.w�.�o�.
�}{s�w{s�.w|q}��sq�z�.�sor.o�.o|.
s�qz��w�s.zw��<.bvs�s.vo�.oz�}.pss|.
q}|t��w}|.op}��.�}{s.}t.�vs.zw��sr.�o�s�.
��~s�<.T}�.s�o{~zs:.�vs.zw��.w|qz�rs�.
w|�s�{w��s|�.���so{�.o|r.�o�.{so|�.�}.
ozz}�.t}�.x��w�rwq�w}|oz.s�oz�o�w}|.}t.
w|�s�{w��s|�.���so{�.�vo�.r}.|}�.tozz.
�w�vw|.�vs.}�vs�.qo�su}�ws�.6��qv.o�.
w|�s�{w��s|�.���so{�.�vo�.o�s.|}�.
��wp��o�ws�.�}.�vs.�s��w�w�s.�o�s�.��~s�.
p��.�vwqv.�|rs�.�vs.?GFD.�su�zo�w}|�.
q}�zr.ottsq�.w|�s���o�s.q}{{s�qs.o|r.
�|rs�.�vs.~�}~}�sr.��zs.q}�zr.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r7<.bvs.zw��.�o�.
|}�.{so|�.�}.w{~z�.�vo�.w|�s�{w��s|�.
���so{�.�s�s.|}�.x��w�rwq�w}|oz.�|rs�.
�vs.��wp��o��.~�}�w�w}|.}t.�vs.?GFD.
�su�zo�w}|�<.W|.orrw�w}|:.o.tz}�w|u.
o��o�wq.tso���s.�vo�.w�.v�{o|;{ors.}�.
v�{o|;oz�s�sr.p��.�vwqv.w�.|sw�vs�.o.
x��w�rwq�w}|oz.��wp��o��.|}�.o|.s�qz�rsr.
rw�qv.�}�zr.ps.o��s��sr.o�.o.���so{.
�|rs�.~o�ou�o~v.6o76C7<.

^o�ou�o~v.6o76C7.}t.�vw�.��zs.wrs|�wtws�.
o�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
��w|��o��o�s.zoys�.o|r.~}|r�:.���so{�:.}�.
�s�zo|r�.|}�.wrs|�wtwsr.w|.~o�ou�o~v�.
6o76?7.�v�}�uv.6B7  .�vo�.{ss�.sw�vs�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.}�.
�wu|wtwqo|�.|s���.��o|ro�r<.`s{}�w|u.
�vs.zw��.}t.�o�s�.��~s�.t�}{.�vs.?GFD.
�su�zo�w}|�.w�.|}�.{so|�.�}.w{~z�.�vo�.
o|�.}t.�vs.�o�s�.��~s�.zw��sr.w|.�vs.?GFD.
�su�zo�w}|�.o�s.not ~}�s|�wozz�.��pxsq�.�}.
x��w�rwq�w}|I.�o�vs�:.�vs.�s�w�sr.zw��.}t.
�o�s�.��~s�.w�.w|�s|rsr.�}.{}�s.qzso�z�.
w|t}�{.�vs.~�pzwq.}t.�vs.��~s�.}t.�o�s��.
�vo�.qo|.ps.o��s��sr.t}�.x��w�rwq�w}|.
�|rs�.~o�ou�o~v.6o76C7:.o|r.w|.�vw�.��zs.
�vs.zw��.w�.w|�s|rsr.�}.ps.s�qz��w�s<.bvs.
�s�w�sr.zw��.w�.oz�}.���so{zw|sr.t}�.
qzo�w��<.bvs.ous|qws�.vo�s.q}|qz�rsr.
�vo�.�vs.{}�s.�~sqwtwq.�o�s�.��~s�.
~�s�w}��z�.zw��sr.w|.~o�ou�o~v.6o76A7.}t.
�vs.?GFD.�su�zo�w}|�.tozz.�w�vw|.}|s.}t.
�vs.t}��.�o�s�.��~s�.w|.�vs.��zs<.T}�.
s�o{~zs:.~�ow�ws.~}�v}zs�.�s�s.w|.�vs.
zw��.}t.�o�s�.��~s�.w|.�vs.?GFD.
�su�zo�w}|�.o|r:.rs~s|rw|u.�~}|.�vs.
qvo�oq�s�w��wq�.}t.o.~o��wq�zo�.~�ow�ws.
~}�v}zs:.�vs�.{o�.tozz.�w�vw|.�vs.
�s�zo|r�.�o�s�.��~s.}|.�vs.zw��.6�vs�s.
�vs�.{ss�.�vs.�su�zo�}��.rstw|w�w}|.}t.
�s�zo|r�7.}�.�vs�.{o�.ps.zoys�.}�.
~}|r�<.]�vs�.s�o{~zs�.w|qz�rs.�z}�uv�:.
o�.�vs�.��~wqozz�.tozz.�w�vw|.�vs.
�s�zo|r�.�o�s�.��~s.}�.�vs.���so{�.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00098 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 98 of 142



3101 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

�o�s�.��~s:.o|r.~zo�o.zoys�:.�vwqv.{o�.
tozz.�w�vw|.�vs.zoys�.}�.~}|r�.�o�s�.��~s.
rs~s|rw|u.�~}|.�vsw�.�w�s<.Tw|ozz�:.�vs.
zw��.}t.�o�s�.��~s�.w|qz�rsr.w|.~o�ou�o~v.
6o76C7.r}s�.|}�.�stzsq�.o.q}|qz��w}|.�vo�.
�vs�s.�o�s��.o�s.qo�su}�wqozz�.
x��w�rwq�w}|ozI.�o�vs�:.�vs�s.�o�s��.o�s.
}|z�.x��w�rwq�w}|oz.wt.�vs.��pxsq�.�o�s��.
{ss�.sw�vs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.}�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.

ww<.Q}{{s|��.}|.W|�s�~�s�o�w}|.o|r.
W{~zs{s|�o�w}|.}t.^o�ou�o~v.6o76C7.
eo�s��.

bvs.ous|qws�.�sqsw�sr.{o|�.
q}{{s|��.��~~}��w|u:.}~~}�w|u:.}�.
�sq}{{s|rw|u.qvo|us�.�szo�sr.�}.�vs.
w{~zs{s|�o�w}|.}t.�vs.qo�su}��.t}�.
�o�s��.�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.
{}�s.�~sqwtwq.qo�su}�ws�<.a}{s.
q}{{s|�s��.o��s��sr.�vo�.�vs.~�}~}�sr.
��zs.zoqysr.��ttwqws|�.w{~zs{s|�o�w}|.
u�wro|qs:.o|r.}|s.q}{{s|�s�.
�~sqwtwqozz�.��o�sr.�vo�.�vs.~�}~}�sr.
��zs.zoqysr.��ttwqws|�.u�wro|qs.o�.�}.
v}�.�vs.ous|qws�.�wzz.o~~z�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.�}.�o�s��.�vo�.
r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�<.O.ts�.q}{{s|�s��.
�sq}{{s|rsr.o|.o~~�}oqv.t}�.
w|qz�rw|u.�o�s��.�vo�.r}.|}�.tozz.�w�vw|.
}|s.}t.�vs.{}�s.�~sqwtwq.qo�su}�ws�.o�.
x��w�rwq�w}|oz.w|.o.{o||s�.�w{wzo�.�}.
orxoqs|�.�s�zo|r�:.�w�v.�}{s.o�u�w|u.
�vo�.�vw�.o~~�}oqv.�}�zr.���so{zw|s.�vs.
~s�{w��w|u.~�}qs��:.o|r.}�vs��.��o�w|u.
us|s�oz.��~~}��.t}�.�vw�.o~~�}oqv<.O.
|�{ps�.}t.q}{{s|�s��.�sq}{{s|rsr.
�vo�.�vs.ous|qws�.or}~�.�suw}|ozw�sr.
w{~zs{s|�o�w}|.o~~�}oqvs�.t}�.qs��ow|.
��~s�.}t.�o�s��.�vo�.r}.|}�.tozz.�w�vw|.
}|s.}t.�vs.{}�s.�~sqwtwq.qo�su}�ws�:.��qv.
o�.~�ow�ws.~}�v}zs�:.Qo�}zw|o.Po��:.o|r.
W|rwo|o.r�|s.o|r.��ozs.�s�zo|r.
q}{~zs�s�<.bvs.ous|qws�.oqy|}�zsrus.
q}{{s|�s��.�v}.�s��s��sr.orrw�w}|oz.
w{~zs{s|�o�w}|.u�wro|qs.w|.�vs.tw|oz.
��zs:.o|r.orrw�w}|oz.u�wro|qs.vo�.pss|.
orrsr.�}.�vw�.��zs.w|qz�rw|u.t}�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.See �sq�w}|.
Wd<Q<D<q.}t.�vw�.~�so{pzs.t}�.orrw�w}|oz.
rw�q���w}|.}|.w{~zs{s|�o�w}|.}t.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.t}�.�o�s��.
o��s��sr.�|rs�.~o�ou�o~v.6o76C7<.evwzs.
�vs.ous|qws� .w|�s|rsr.w{~zs{s|�o�w}|.
o~~�}oqv.t}�.~o�ou�o~v.6o76C7.�o�s��.vo�.
�}{s.rwtts�s|qs�.t�}{.�vs.
w{~zs{s|�o�w}|.o~~�}oqv.t}�.orxoqs|�.
�s�zo|r�:.o�.rs�q�wpsr.t���vs�.psz}�:.
�vs.ous|qws�.vo�s.rs�s�{w|sr.�vo�.�vs.
o~~�}oqv.w�.�so�}|opzs.o|r.
w{~zs{s|�opzs<.bvw�.��zs.r}s�.|}�.
~�sqz�rs.�vs.ous|qws�.t�}{.�oyw|u.w|�}.
oqq}�|�.�suw}|oz.q}|�wrs�o�w}|�.o�.~o��.
}t.�vs.�wu|wtwqo|�.|s���.o|oz��w�:.p��.�vs.
ous|qws�.o�s.|}�.s�~zwqw�z�.w|qz�rw|u.
�suw}|oz.q�w�s�wo.w|.�vs.��zs.�}.s|���s.

�vs�.vo�s.�vs.tzs�wpwzw��.�}.orr�s��.z}qoz.
q}|rw�w}|�<.

c|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s:.
�vs.ous|qws�.s��opzw�vsr.q}}�rw|o�w}|.
~�}qsr��s�.t}�.~o�ou�o~v.6o76A7.��}�vs�.
�o�s��<  .See DF.T`.?GG?:.?GGC.6Xo|�o��.
?C:.@>>A7.6��SWANCC U�wro|qs  7.
6��iTkwszr.��ott.�v}�zr.�ssy.t}�{oz.
~�}xsq�;�~sqwtwq.Vsor��o��s��.o~~�}�oz.
~�w}�.�}.o��s��w|u.x��w�rwq�w}|.}�s�.��qv.
�o�s��:.w|qz�rw|u.~s�{w��w|u.o|r.
s|t}�qs{s|�.oq�w}|�<  7<.as�s�oz.
q}{{s|�s��.��o�sr.�vo�.�vs.ous|qws�.
�v}�zr.�s�ow|.�vs.�s��w�s{s|�.t}�.twszr.
��ott.�}.�s��s��.vsor��o��s��.�s�ws�.}t.
o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.
t}�.�o�s��.�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.
�vs.{}�s.�~sqwtwq.qo�su}�ws�.w|.�vw�.��zs<.
bvs�s.q}{{s|�s��.��o�sr.�vo�.�s�ws�.}t.
�vs.�qws|�wtwq.x���wtwqo�w}|.t}�.o.
q}|qz��w}|.�|rs�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.{���.ps.q}|r�q�sr.p�.�s|w}�.
}ttwqwoz�.t}�.oqq��oq�.o|r.�v}�}�uv|s��:.
o|r.ous|q�.vsor��o��s��.�v}�zr.~�}�wrs.
��qv.}�s��wuv�<.W|.q}|��o��:.�s�s�oz.
q}{{s|�s��.��o�sr.�vo�.�vs.ous|qws�.
�v}�zr.opo|r}|.�vs.�s��w�s{s|�.t}�.
twszr.��ott.�}.�s��s��.vsor��o��s��.
�s�ws�.}t.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�.t}�.�o�s��.�vo�.r}.|}�.
tozz.�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�<.bvs�s.q}{{s|�s��.��o�sr.
�vo�.vsor��o��s��.�s�ws�.�v}�zr.|}�.ps.
|sqs��o��.psqo��s.ous|q�.twszr.��ott.
vo�s.q}|�wrs�opzs.s�~s�ws|qs.�w�v.o|r.
s�~s��w�s.�suo�rw|u.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.bvs.q}{{s|�s��.oz�}.��o�sr.
�vo�.�s��w�w|u.vsor��o��s��.�s�ws�.
�}�zr.s��o�s.�}.q}|�w|�sr.s�qz��w}|.}t.
�o�s��.�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.
{}�s.�~sqwtwq.qo�su}�ws�.p��.�v}�zr.ps.
~�}�wrsr.Qzso|.eo�s�.Oq�.~�}�sq�w}|<.
Tw|ozz�:.q}{{s|�s��.o��s��sr.�vo�.
�sr�qw|u.�vs.|�{ps�.}t.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.|ssrw|u.
�s�ws�.p�.ous|q�.vsor��o��s��.�}�zr.
���so{zw|s.�vs.~s�{w��w|u.~�}qs��<.

O�.rw�q���sr.t���vs�.psz}�:.�vs.
ous|qws�.vo�s.s��opzw�vsr.q}}�rw|o�w}|.
~�}qsr��s�.�|rs�.�vwqv.�vs.ous|qws� .
vsor��o��s��.�wzz.�s�ws�.ozz.r�ot�.
o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.
t}�.�o�s��.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7.po�sr.}|.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.bvw�.o~~�}oqv.�s~�s�s|��.
s|vo|qsr.}�s��wuv�.p�.vsor��o��s��.
��ott.}�s�.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�.t}�.�o�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7.�}.s|���s.
w{~zs{s|�o�w}|.q}|�w��s|q�.o|r.�}.
uo�vs�.{}�s.�}p���.ro�o.op}��.�vs.
|�{ps�.o|r.��~s�.}t.�o�s��.�|rs�.
~o�ou�o~v.6o76C7.s�oz�o�sr.p�.�vs.
ous|qws�:.o|�.�suw}|oz.}�.us}u�o~vwq.
w���s�:.o|r.�vs.w|t}�{o�w}|.o|r.
w{~zs{s|�o�w}|.�s�}��qs�.|ssrsr.�}.
{oys.o~~�}�sr.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�.t}�.�vw�.qo�su}��<.

q<.W{~zs{s|�o�w}|.

bvw�.��zs.~�}�wrs�.t}�.qo�s;�~sqwtwq.
o|oz��w�.}t.�o�s��.|}�.orr�s��sr.p�.o|�.
}�vs�.~�}�w�w}|.}t.�vs.rstw|w�w}|.�}.
rs�s�{w|s.�vs�vs�.�vs�.o�s.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .�|rs�.�vs.�szo�w�sz�.
~s�{o|s|�.}�.�wu|wtwqo|�.|s���.
��o|ro�r�<.eo�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.wt.�vs�.o�s.
�szo�w�sz�.~s�{o|s|�:.��o|rw|u.}�.
q}|�w|�}��z�.tz}�w|u.p}rws�.}t.�o�s�.
�w�v.o.q}|�w|�}��.���toqs.q}||sq�w}|.�}.
o.~o�ou�o~v.6o76?7.�o�s�.}�.��wp��o��.�vo�.
w�.�szo�w�sz�.~s�{o|s|�<.eo�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.wt.�vs�.
���wu|wtwqo|�z�.ottsq�  .�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.o.
~o�ou�o~v.6o76?7.�o�s�<.

bvs.ous|qws�.�wzz.us|s�ozz�.o��s��.
x��w�rwq�w}|.}�s�.o��o�wq.�s�}��qs�.
po�sr.}|.�vs.�s��w�s{s|��.w|.~o�ou�o~v�.
6o76?7.�v�}�uv.6B7.�|rs�.�vw�.��zs.pst}�s.
o��s��w|u.x��w�rwq�w}|.}�s�.o��o�wq.
�s�}��qs�.po�sr.}|.~o�ou�o~v.6o76C7<.
S�o{~zs�.}t.o��o�wq.�s�}��qs�.�vo�.
q}�zr.ps.o��s��sr.t}�.x��w�rwq�w}|.�|rs�.
~o�ou�o~v.6o76C7.w|qz�rs.o.���so{.�vo�.
r}s�.|}�.{ss�.�vs.ous|qws� .
w|�s�~�s�o�w}|.}t.o.��wp��o��.psqo��s.w�.
r}s�.|}�.q}|��wp��s.tz}�.rw�sq�z�.}�.
w|rw�sq�z�.�}.o.~o�ou�o~v.6o76?7.�o�s�.}�.
o.~o�ou�o~v.6o76@7.w{~}�|r{s|�I.o.
�s�zo|r.�vo�.r}s�.|}�.{ss�.�vw�.��zs �.
rstw|w�w}|.}t.��orxoqs|�  I.}�.o.zoys.}�.
~}|r.�vo�.r}s�.|}�.{ss�.�vs.ous|qws� .
w|�s�~�s�o�w}|.}t.o.��wp��o��.psqo��s.w�.w�.
|}�.q}||sq�sr.�}.�vs.��wp��o��.|s��}�y<.
O.rw�qv.�vo�.r}s�.|}�.{ss�.�vs.ous|qws� .
w|�s�~�s�o�w}|.}t.��wp��o��.q}�zr.oz�}.ps.
o��s��sr.t}�.x��w�rwq�w}|.�|rs�.
~o�ou�o~v.6o76C7:.�}.z}|u.o�.�vs.rw�qv.
r}s�.|}�.{ss�.�vs.�s�{�.}t.�vs.
~o�ou�o~v.6p76A7.s�qz��w}|<.bvs.
~�so{pzs.�}.�vs.~�}~}�sr.��zs.��o�sr.
�vo�.q}|�w��s|�.�w�v.~�s�w}��.~�oq�wqs:.
�vs.ous|qws�.�}�zr.|}�.o��s��.�vs�vs�.
o.rw�qv.�o�.x��w�rwq�w}|oz.�|rs�.�vs.
~o�ou�o~v.6o76A7.��}�vs�.�o�s��  .
~�}�w�w}|<.FD.T`.DGBAA.6Rsqs{ps�.E:.
@>@?7<.V}�s�s�:.�vs.ous|qws�.vo�s.
�sq}|�wrs�sr.�vw�.��o�s{s|�.o|r.
rs�s�{w|sr.�vo�.�|rs�.~�s�w}��.
~�oq�wqs:.�vs.ous|qws�.rwr.w|.toq�.o��s��.
�vs�vs�.rw�qvs�.�s�s.x��w�rwq�w}|oz.
�|rs�.�vs.~o�ou�o~v.6o76A7.��}�vs�.
�o�s��  .~�}�w�w}|:.o|r.�vs.ous|qws�.�wzz.
q}|�w|�s.�}.o��s��.rw�qvs�.�vo�.o�s.|}�.
s�qz�rsr.�|rs�.~o�ou�o~v.6p76A7.�|rs�.
�vs.�szs�o|�.x��w�rwq�w}|oz.qo�su}�ws�.w|.
�vw�.tw|oz.��zs<.bvs.t}zz}�w|u.�sq�w}|�.}t.
�vs.~�so{pzs.q}�s�.v}�.�}.wrs|�wt�.
�o�s��.o��s��sr.�|rs�.~o�ou�o~v.6o76C7.
}|.�vs.zo|r�qo~s:.w{~zs{s|�o�w}|.}t.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.t}�.�o�s��.
o��s��sr.�|rs�.~o�ou�o~v.6o76C7:.o|r.
w{~zs{s|�o�w}|.}t.�vs.�wu|wtwqo|�.|s���.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00099 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 99 of 142



3102 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

��o|ro�r.t}�.�o�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7<.

w<.Wrs|�wt�w|u.eo�s��.O��s��sr.c|rs�.
^o�ou�o~v.6o76C7.}|.�vs.Zo|r�qo~s.

c|rs�.�vw�.��zs:.�o�s��.�vo�.�wzz.ps.
o��s��sr.t}�.x��w�rwq�w}|.�|rs�.
~o�ou�o~v.6o76C7.o�sH.w|��o��o�s.zoys�.o|r.
~}|r�:.���so{�:.o|r.�s�zo|r�.�vo�.r}.
|}�.{ss�.�vs.�s��w�s{s|��.�}.ps.
q}|�wrs�sr.�|rs�.~o�ou�o~v�.6o76?7.
�v�}�uv.6B7.}t.�vw�.��zs<.bvs.ous|qws�.
�wzz.wrs|�wt�.�o�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.}|.�vs.zo|r�qo~s.��w|u.
�vs.w{~zs{s|�o�w}|.�}}z�.�vo�.vo�s.
~�s�w}��z�.pss|.rs�q�wpsr.t}�.�vs�s.
o��o�wq.�s�}��qs�.6see �sq�w}|�.Wd<Q<B.
o|r.Wd<Q<C.}t.�vw�.~�so{pzs7<.bvs.
ous|qws�.qo|.r�o�.�~}|.o.�o�ws��.}t.
�s{}�s;.o|r.twszr;po�sr.{s�v}r�:.
w|qz�rw|u.o.�o�ws��.}t.{o~~w|u.
�s�}��qs�.t}�.wrs|�wt�w|u.o��o�wq.
�s�}��qs�<.

ww<.W{~zs{s|�w|u.�vs.`szo�w�sz�.
^s�{o|s|�.a�o|ro�r.t}�.eo�s��.
O��s��sr.c|rs�.^o�ou�o~v.6o76C7.

eo�s��.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7.{ss�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r.wt.�vs�.o�s.�szo�w�sz�.
~s�{o|s|�:.��o|rw|u.}�.q}|�w|�}��z�.
tz}�w|u.p}rws�.}t.�o�s�.�w�v.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.o.
~o�ou�o~v.6o76?7.�o�s�.}�.o.��wp��o��.�vo�.
w�.�szo�w�sz�.~s�{o|s|�<.bvs.ous|qws�.
vo�s.rsqwrsr.�}.w{~zs{s|�.�vw�.
o~~�}oqv.q}|�w��s|�.�w�v.�vs.Rapanos 
~z��ozw��.}~w|w}|:.o|r.w�.�stzsq��.o|r.
oqq}{{}ro�s�.�suw}|oz.rwtts�s|qs�.w|.
v�r�}z}u�.o|r.�o�s�.{o|ous{s|�.o|r.
qo|.ps.w{~zs{s|�sr.��w|u.o�owzopzs:.
so�wz�.oqqs��wpzs.�}}z�<.See �sq�w}|�.
Wd<Q<B<q.o|r.Wd<Q<C<q.}t.�vw�.~�so{pzs<.

bvs.ous|qws�.w|�s|r.�}.wrs|�wt�.
�szo�w�sz�.~s�{o|s|�.�o�s��.�|rs�.
~o�ou�o~v.6o76C7.��w|u.o.�w{wzo�.
o~~�}oqv.�}.�vs.}|s.rs�q�wpsr.t}�.
�szo�w�sz�.~s�{o|s|�.��wp��o�ws�.w|.
�sq�w}|.Wd<Q<B<q<ww.}t.�vw�.~�so{pzs<.W|.
��{{o��:.�szo�w�sz�.~s�{o|s|�.�o�s��.
�|rs�.~o�ou�o~v.6o76C7.w|qz�rs.���toqs.
�o�s��.�vo�.vo�s.tz}�w|u.}�.��o|rw|u.
�o�s�.�so�;�}�|r.}�.q}|�w|�}��z�.
r��w|u.qs��ow|.�w{s�.}t.�vs.�so�<.
`szo�w�sz�.~s�{o|s|�.�o�s��.�|rs�.
~o�ou�o~v.6o76C7.w|qz�rs.qs��ow|.�w�s��.
o|r.���so{�.�vo�.vo�s.��tz}�w|u.�o�s�<  .
bvs.~v�o�s.����o|rw|u.�o�s�  .w�.
w|�s|rsr.�}.rs�q�wps.�o�s��.�vo�.o�s.
zs|�wq.}�.����wzz  .����s{�:.��qv.o�.zoys�:.
~}|r�:.o|r.w{~}�|r{s|��:.�vwqv.o�s.
qvo�oq�s�w�sr.p�.��o|rw|u.�o�s�.o|r.r}.
|}�.vo�s.o.tz}�w|u.}��zs�.�}.�vs.��wp��o��.
����s{<.W|.�vs.q}|�s��.}t.�o�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7:.�vs.~v�o�s.
����o|rw|u.�o�s�  .qo|.oz�}.rs�q�wps.
qs��ow|.�s�zo|r�.�vo�.o�s.qvo�oq�s�w�sr.
p�.��o|rw|u.�o�s�.6e.g., {o|�.��o{~�7<.
`szo�w�sz�.~s�{o|s|�.�o�s��.�|rs�.

~o�ou�o~v.6o76C7.r}.|}�.w|qz�rs.tso���s�.
�w�v.tz}�w|u.}�.��o|rw|u.�o�s�.t}�.}|z�.
o.�v}��.r��o�w}|.w|.rw�sq�.�s�~}|�s.�}.
~�sqw~w�o�w}|<.bvs�s.tso���s�.{o�.
w|qz�rs:.t}�.s�o{~zs:.qs��ow|.�s�zo|r�.
�vo�.o�s.|}�.qvo�oq�s�w�sr.p�.��o|rw|u.
�o�s�.6e.g., {o|�.~}q}�w|.�s�zo|r�7<.See 
�sq�w}|.Wd<Q<B<q<ww.}t.�vw�.~�so{pzs.t}�.o.
rs�q�w~�w}|.}t.w{~zs{s|�o�w}|.�}}z�.�vo�.
qo|.ps.��sr.�}.wrs|�wt�.�szo�w�sz�.
~s�{o|s|�.�o�s��.�|rs�.~o�ou�o~v.
6o76C7<.

bvs.ous|qws�.w|�s|r.�}.wrs|�wt�.o.
q}|�w|�}��.���toqs.q}||sq�w}|.ps��ss|.
�o�s��.o��s��sr.�|rs�.~o�ou�o~v.6o76C7.
o|r.o.~o�ou�o~v.6o76?7.�o�s�.}�.o.
��wp��o��.�vo�.w�.�szo�w�sz�.~s�{o|s|�.
��w|u.�vs.o~~�}oqv.rs�q�wpsr.t}�.
orxoqs|�.�s�zo|r�.w|.�sq�w}|.Wd<Q<C<q.}t.
�vw�.~�so{pzs.6oz�v}�uv.�o�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7.o�s.|}�.��pxsq�.�}.
�vs.orxoqs|q�.�s��w�s{s|�.t}�.
x��w�rwq�w}|oz.orxoqs|�.�s�zo|r�7<.W|.
��{{o��:.�vs�s.{���.ps.o.q}|�w|�}��.
���toqs.q}||sq�w}|.}|.�vs.zo|r�qo~s.t}�.
�o�s��.o��s��sr.�|rs�.~o�ou�o~v.6o76C7.
�}.ps.x��w�rwq�w}|oz.�|rs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r<.V}�s�s�:.o.
q}|�w|�}��.���toqs.q}||sq�w}|.r}s�.|}�.
�s��w�s.o.q}|��o|�.v�r�}z}uwq.
q}||sq�w}|<.eo�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.qo|.{ss�.�vs.
q}|�w|�}��.���toqs.q}||sq�w}|.
�s��w�s{s|�.wt.�vs�.o�s.q}||sq�sr.�}.o.
~o�ou�o~v.6o76?7.�o�s�.}�.o.��wp��o��.�vo�.
w�.�szo�w�sz�.~s�{o|s|�.p�.o.rw�q�s�s.
tso���s.zwys.o.|}|;x��w�rwq�w}|oz.rw�qv:.
��ozs:.~w~s:.}�.q�z�s��<.aw{wzo�z�:.o.
|o���oz.ps�{:.po|y:.r�|s:.}�.�w{wzo�.
|o���oz.zo|rt}�{.ps��ss|.o.�o�s�.
o��s��sr.�|rs�.~o�ou�o~v.6o76C7.o|r.o.
~o�ou�o~v.6o76?7.�o�s�.}�.o.��wp��o��.�vo�.
w�.�szo�w�sz�.~s�{o|s|�.r}s�.|}�.�s�s�.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.�vs.
s��s|�.w�.~�}�wrs�.s�wrs|qs.}t.o.
q}|�w|�}��.���toqs.q}||sq�w}|<.See 
�sq�w}|.Wd<Q<C<q.}t.�vw�.~�so{pzs.t}�.o.
rs�q�w~�w}|.}t.w{~zs{s|�o�w}|.�}}z�.�vo�.
qo|.ps.��sr.�}.o��s��.o.q}|�w|�}��.
���toqs.q}||sq�w}|.t}�.o.�o�s�.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7<.

c|rs�.�vw�.��zs:.qs��ow|.o��o�wq.
�s�}��qs�.�vo�.r}.|}�.{ss�.�vs.
x��w�rwq�w}|oz.�s��w�s{s|��.t}�.
��wp��o�ws�.}�.orxoqs|�.�s�zo|r�.q}�zr.
ps.x��w�rwq�w}|oz.o�.~o�ou�o~v.6o76C7.
�o�s��.�|rs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r<.T}�.s�o{~zs:.zoys�.o|r.~}|r�.
�vo�.o�s.|}�.q}||sq�sr.�}.o.��wp��o��.
����s{.p��.o�s.�szo�w�sz�.~s�{o|s|�.
�o�s��.o|r.vo�s.o.q}|�w|�}��.���toqs.
q}||sq�w}|.�}.o.~o�ou�o~v.6o76?7.�o�s�.}�.
o.��wp��o��.�vo�.w�.�szo�w�sz�.~s�{o|s|�:.
q}�zr.ps.x��w�rwq�w}|oz.o�.~o�ou�o~v.
6o76C7.�o�s��<.b}.wzz����o�s:.o.�szo�w�sz�.
~s�{o|s|�.zoys.�vo�.w�.z}qo�sr.|so�.o.
��wp��o��.�vo�.{ss��.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r:.p��.w�.�s~o�o�sr.p�.
o.|o���oz.ps�{:.�}.�vs.s��s|�.�vs.ps�{.

~�}�wrs�.s�wrs|qs.}t.o.q}|�w|�}��.
���toqs.q}||sq�w}|:.w�.x��w�rwq�w}|oz.o�.o.
~o�ou�o~v.6o76C7.�o�s�.�|rs�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r<.See 
�sq�w}|.Wd<Q<B<q<ww.}t.�vw�.~�so{pzs<.
aw{wzo�z�:.o.�szo�w�sz�.~s�{o|s|�.}�p}�.
~}|r.z}qo�sr.|so�.o.��orw�w}|oz.
|o�wuopzs.�o�s�.o|r.q}||sq�sr.�}.�vo�.
��orw�w}|oz.|o�wuopzs.�o�s�.�wo.o.��ozs.
�vo�.~�}�wrs�.o.q}|�w|�}��.���toqs.
q}||sq�w}|.ps��ss|.�vs.~}|r.o|r.�vs.
��orw�w}|oz.|o�wuopzs.�o�s�.w�.
x��w�rwq�w}|oz.o�.o.~o�ou�o~v.6o76C7.�o�s�.
�|rs�.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�r<.

www<.W{~zs{s|�w|u.�vs.awu|wtwqo|�.\s���.
a�o|ro�r.t}�.eo�s��.O��s��sr.c|rs�.
^o�ou�o~v.6o76C7.

eo�s��.o��s��sr.�|rs�.~o�ou�o~v.
6o76C7.�vo�.r}.|}�.{ss�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.{o�.ps.t}�|r.
x��w�rwq�w}|oz.�|rs�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r<.eo�s��.o��s��sr.�|rs�.
~o�ou�o~v.6o76C7.{ss�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r.wt.�vs�.�wu|wtwqo|�z�.
ottsq�.�vs.qvs{wqoz:.~v��wqoz:.}�.
pw}z}uwqoz.w|�su�w��.}t.o.��orw�w}|oz.
|o�wuopzs.�o�s�:.�vs.�s��w�}�woz.�so�:.}�.
o|.w|�s���o�s.�o�s�<.S�o{~zs�.}t.�o�s��.
o��s��sr.�|rs�.~o�ou�o~v.6o76C7.w|qz�rs.
to{wzwo�.��~s�.}t.�o�s��.zwys.zoys�.o|r.
~}|r�:.���so{�:.o|r.�s�zo|r�.�vo�.vo�s.
pss|.�vs.��pxsq�.}t.�wu|wtwqo|�.|s���.
o|oz��s�.�|rs�.�vs.��wp��o�ws�.o|r.
orxoqs|�.�s�zo|r�.~�}�w�w}|�.}t.�vs.~�s;.
@>?C.�su�zo�w}|�.�w|qs.�vs.Rapanos 
U�wro|qs.�o�.w���sr<.See �sq�w}|.Wd<Q<G.
}t.�vw�.~�so{pzs.t}�.orrw�w}|oz.
rw�q���w}|.}|.�vs.rstw|w�w}|.}t.
���wu|wtwqo|�z�.ottsq�  .w|.�vw�.��zs:.
w|qz�rw|u.�vs.toq�}��.�vo�.�wzz.ps.
q}|�wrs�sr.o|r.�vs.t�|q�w}|�.�vo�.�wzz.
ps.o��s��sr.o�.~o��.}t.o.�wu|wtwqo|�.|s���.
o|oz��w�<.Q}|�w��s|�.�w�v.z}|u��o|rw|u.
~�oq�wqs:.�vs.ous|qws�.�wzz.o��s��.�vs�s.
�o�s��.po�sr.}|.ps��.~�}ts��w}|oz.
x�ru{s|�.w|t}�{sr.p�.�vs.ps��.o�owzopzs.
w|t}�{o�w}|<.

W|.w{~zs{s|�w|u.�vs.�wu|wtwqo|�.|s���.
��o|ro�r:.�vs.ous|qws�.us|s�ozz�.w|�s|r.
�}.o|oz��s.�o�s��.�|rs�.~o�ou�o~v.6o76C7.
w|rw�wr�ozz�.�}.rs�s�{w|s.wt.�vs�.
�wu|wtwqo|�z�.ottsq�.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.o.
~o�ou�o~v.6o76?7.�o�s�<.bvw�.o~~�}oqv.
�stzsq��.�vs.ous|qws� .q}|�wrs�o�w}|.}t.
~�pzwq.q}{{s|��:.o�.�szz.o�.
w{~zs{s|�o�w}|.q}|�wrs�o�w}|�.t}�.
�o�s��.o��s��sr.�|rs�.~o�ou�o~v.6o76C7<.
evwzs.�vs.ous|qws� .�su�zo�w}|�.vo�s.
z}|u.o��v}�w�sr.�vs.o��s��w}|.}t.
x��w�rwq�w}|.}|.o.qo�s;�~sqwtwq.po�w�.}�s�.
�o�s��.�vo�.r}.|}�.tozz.�w�vw|.�vs.}�vs�.
x��w�rwq�w}|oz.~�}�w�w}|�:.�w|qs.
SWANCC o|r.�vs.w���o|qs.}t.�vs.
SWANCC U�wro|qs.�w�v.w��.
�s��w�s{s|�.}t.vsor��o��s��.o~~�}�oz.
}�s�.rs�s�{w|o�w}|�.�|rs�.�vo�.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00100 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 100 of 142



3103 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

\}�s.�vo�.�vs|.�vs.@>?C.Qzso|.eo�s�.`�zs.
�o�.w|.sttsq�:.�vs.ous|qws�.rwr.o��s��.x��w�rwq�w}|.
}�s�.�o�s��.�vo�.�}�zr.vo�s.pss|.y|}�|.o�.
~o�ou�o~v.6o76A7.��}�vs�.�o�s��  .p�.��zs.wt.�vs�.�s�s.
orxoqs|�.�o�s��.o�.rstw|sr.p�.�vo�.��zs.o|r.}|.o.
qo�s;�~sqwtwq.po�w�.wt.�vs�.tszz.�w�vw|.�vs.~�}�w�w}|�.
�s��w�w|u.qo�s;�~sqwtwq.�wu|wtwqo|�.|s���.
rs�s�{w|o�w}|�<.bvs.@>@>.\e^`.oz�}.o��s��sr.
x��w�rwq�w}|.}�s�.qs��ow|.zoys�.o|r.~}|r�.�vo�.
�}�zr.vo�s.pss|.x��w�rwq�w}|oz.o�.~o�ou�o~v.6o76A7.
��}�vs�.�o�s��<  .

O|.o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|.w�.
��o.Q}�~�.r}q�{s|�.��o�w|u.�vs.~�s�s|qs.}�.op�s|qs.
}t.�o�s��.}t.�vs.c|w�sr.a�o�s�.}|.o.~o�qsz.}�.o.
��w��s|.��o�s{s|�.o|r.{o~.wrs|�wt�w|u.�vs.zw{w��.}t.
�o�s��.}t.�vs.c|w�sr.a�o�s�.}|.o.~o�qsz<  .AA.QT`.
AA?<@<.

~�}�w�w}|:.�vs.ous|qws�.vo�s.|}�.w|.
~�oq�wqs.o��s��sr.x��w�rwq�w}|.}�s�.
~o�ou�o~v.6o76A7.��}�vs�.�o�s��  .�|rs�.
�vs.~�s;@>?C.�su�zo�}��.�suw{s< .

a}{s.q}{{s|�s��.�~sqwtwqozz�.
orr�s��sr.w{~zs{s|�o�w}|.}t.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.t}�.�o�s��.
�vo�.r}.|}�.tozz.�w�vw|.}|s.}t.�vs.{}�s.
�~sqwtwq.qo�su}�ws�:.�w�v.q}{{s|�s��.
��~~}��w|u.o|r.}~~}�w|u.ouu�suo�w}|.}t.
��qv.�o�s��.o�.~o��.}t.o.�wu|wtwqo|�.
|s���.o|oz��w�<.Q}{{s|�s��.}~~}�w|u.
ouu�suo�w}|.�s��s��sr.�vo�.�vs.ous|qws�.
o��s��.�o�s�.tso���s�.w|rw�wr�ozz�.�}.
rs�s�{w|s.�vsw�.�wu|wtwqo|qs.�}.
qvs{wqoz:.~v��wqoz:.}�.pw}z}uwqoz.
w|�su�w��.}t.r}�|���so{.~o�ou�o~v.6o76?7.
�o�s��<.Q}{{s|�s��.��~~}��w|u.
ouu�suo�w}|.}t.�o�s��.�vo�.r}.|}�.tozz.
�w�vw|.}|s.}t.�vs.{}�s.�~sqwtwq.
qo�su}�ws�.��o�sr.�vo�.��qv.o|.o~~�}oqv.
�o�.q}|�w��s|�.�w�v.Rapanos o|r.�vs.
�qws|qs<.bvs.ous|qws�.orr�s��sr.��qv.
�o�s��.w|rw�wr�ozz�.}|.o.qo�s;p�;qo�s.
po�w�.�|rs�.~�s;@>?C.~�oq�wqs.o|r.vo�s.
q}|qz�rsr.o�.�vw�.�w{s.�vo�.w|rw�wr�oz.
o��s��{s|��.o�s.~�oq�wqoz.o|r.
w{~zs{s|�opzs.t}�.�wu|wtwqo|�.|s���.
rs�s�{w|o�w}|�.t}�.�o�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7<.

w�<.X}w|�.Ous|q�.Q}}�rw|o�w}|.}|.eo�s��.
O��s��sr.c|rs�.^o�ou�o~v.6o76C7.

O�.w�.��~wqoz.ot�s�.o.��zs.w�.
~�}{�zuo�sr:.�vs.ous|qws�.vo�s.s|�s�sr.
w|�}.o|.ou�ss{s|�.�wo.o.x}w|�.ous|q�.
q}}�rw|o�w}|.{s{}�o|r�{.�}.s|���s.
�vs.q}|�w��s|q�.o|r.�v}�}�uv|s��.}t.�vs.
ous|qws� .w{~zs{s|�o�w}|.}t.�vw�.��zs<.
O�.~o��.}t.�vs�s.q}}�rw|o�w}|.
~�}qsr��s�:.S^O.o|r.Q}�~�.twszr.��ott.
�wzz.q}}�rw|o�s.}|.ozz.r�ot�.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|� po�sr.
}|.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.o|r.
�vs.ous|qws�.�wzz.t}zz}�.o.~�}qs��.t}�.
szs�o�w|u.o.��p�s�.}t.�vs�s.
rs�s�{w|o�w}|�.�}.vsor��o��s��.t}�.
�s�ws�.o�.|sqs��o��<.bvo�.q}}�rw|o�w}|.
�wzz.ps.s|vo|qsr.t}�.�o�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7.�}.s|���s.�vw�.
~�}�w�w}|.w�.qo�st�zz�.w{~zs{s|�sr.o|r.
�}.uo�vs�.{}�s.�}p���.ro�o.op}��.�vs.
|�{ps�.o|r.��~s�.}t.�o�s��.o��s��sr.
�|rs�.~o�ou�o~v.6o76C7.p�.�vs.ous|qws�:.

o|�.�suw}|oz.}�.us}u�o~vwq.w���s�:.o|r.
�vs.w|t}�{o�w}|.o|r.w{~zs{s|�o�w}|.
�s�}��qs�.|ssrsr.�}.q}{~zs�s.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.t}�.�vw�.
qo�su}��<.O�.~o��.}t.�vs�s.q}}�rw|o�w}|.
~�}qsr��s�:.vsor��o��s��.o�.�vs.ous|qws�.
�wzz.�s�ws�.ozz.r�ot�.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.t}�.�o�s��.
o��s��sr.�|rs�.~o�ou�o~v.6o76C7.po�sr.
}|.�vs.�wu|wtwqo|�.|s���.��o|ro�r<.bvs.
ous|qws�.r}.|}�.w|�s|r.t}�.�vw�.
q}}�rw|o�w}|.�}.�s��z�.w|.�vs.s�qz��w}|.
}t.~o�ou�o~v.6o76C7.�o�s��.�vo�.{ss�.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.o|r.o�s.�v��.
x��w�rwq�w}|oz.�|rs�.�vw�.��zs:.p��.�o�vs�.
�}.�s��s.o�.o|.orrw�w}|oz.qvsqy.o�.�}.
�vs�vs�.}|s.}t.�vs.x��w�rwq�w}|oz.
��o|ro�r�.w�.{s�<.W|.orrw�w}|:.�vs.
ous|qws�.vo�s.s��opzw�vsr.�w{szw|s�.t}�.
�vs.�s�ws�.}t.qs��ow|.r�ot�.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.�}.s|���s.
�vo�.�vs�s.�wzz.|}�.ps.�||sqs��o��.rszo�<.
[}�s}�s�:.�vs.q}}�rw|o�w}|.�wzz.s|opzs.
�vs.ous|qws�.�}.��wqyz�.orr�s��.o|�.
~}�s|�woz.w|q}|�w��s|qws�:.o|r.�vo�.�wzz.
s|vo|qs.�vs.sttwqws|q�.}t.�vs.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|.~�}qs��.
�|rs�.�vw�.��zs<.Tw|ozz�:.ot�s�.�vs.
{s{}�o|r�{.w�.w|.sttsq�.t}�.|w|s.
{}|�v�:.�vs.ous|qws�.�wzz.�ss�oz�o�s.
�vw�.�s��w�s{s|�.o|r.o��s��.�vs.
w{~zs{s|�o�w}|.o|r.q}}�rw|o�w}|.
o~~�}oqv:.w|qz�rw|u.o��s��w|u.�vs.�q}~s.
o|r.|ssr.t}�.�vs.q}}�rw|o�w}|.~�}qs��<.

E<.S�qz��w}|�.

bvs.ous|qws�.o�s.w|qz�rw|u.w|.�vs.tw|oz.
��zs.�su�zo�}��.�s��.�s�s�oz.s�qz��w}|�.
t�}{.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�:  .w|qz�rw|u.z}|u��o|rw|u.
s�qz��w}|�.t}�.~�w}�.q}|�s��sr.q�}~zo|r.
o|r.�o��s.��so�{s|�.����s{�:.o|r.
s�qz��w}|�.t}�.tso���s�.�vo�.�s�s.
us|s�ozz�.q}|�wrs�sr.|}|;x��w�rwq�w}|oz.
�|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s<.
bvs.�su�zo�}��.�s��.t}�.�vw�.��zs.
s�qz�rs�.�vs.t}zz}�w|u.tso���s�H.
� �o��s.��so�{s|�.����s{�:.w|qz�rw|u.

��so�{s|�.~}|r�.}�.zou}}|�:.rs�wu|sr.�}.
{ss�.�vs.�s��w�s{s|��.}t.�vs.Qzso|.
eo�s�.Oq�I.
� ~�w}�.q}|�s��sr.q�}~zo|rI.
� rw�qvs�.6w|qz�rw|u.�}or�wrs.rw�qvs�7.

s�qo�o�sr.�v}zz�.w|.o|r.r�ow|w|u.}|z�.
r��.zo|r.o|r.�vo�.r}.|}�.qo���.o.
�szo�w�sz�.~s�{o|s|�.tz}�.}t.�o�s�I.
� o��wtwqwozz�.w��wuo�sr.o�so�.�vo�.

�}�zr.�s�s��.�}.r��.zo|r.wt.�vs.w��wuo�w}|.
qso�srI.
� o��wtwqwoz.zoys�.}�.~}|r�.q�so�sr.p�.

s�qo�o�w|u.}�.rwyw|u.r��.zo|r.�}.q}zzsq�.
o|r.�s�ow|.�o�s�.o|r.�vwqv.o�s.��sr.
s�qz��w�sz�.t}�.��qv.~��~}�s�.o�.��}qy.
�o�s�w|u:.w��wuo�w}|:.�s��zw|u.po�w|�:.}�.
�wqs.u�}�w|uI.
� o��wtwqwoz.�stzsq�w|u.}�.��w{{w|u.

~}}z�.}�.}�vs�.�{ozz.}�|o{s|�oz.p}rws�.
}t.�o�s�.q�so�sr.p�.s�qo�o�w|u.}�.rwyw|u.

r��.zo|r.�}.�s�ow|.�o�s�.t}�.~�w{o�wz�.
os��vs�wq.�so�}|�I.

� �o�s�twzzsr.rs~�s��w}|�.q�so�sr.w|.
r��.zo|r.w|qwrs|�oz.�}.q}|����q�w}|.
oq�w�w��.o|r.~w��.s�qo�o�sr.w|.r��.zo|r.
t}�.�vs.~��~}�s.}t.}p�ow|w|u.twzz:.�o|r:.
}�.u�o�sz.�|zs��.o|r.�|�wz.�vs.
q}|����q�w}|.}�.s�qo�o�w}|.}~s�o�w}|.w�.
opo|r}|sr.o|r.�vs.�s��z�w|u.p}r�.}t.
�o�s�.{ss��.�vs.rstw|w�w}|.}t.�o�s��.}t.
�vs.c|w�sr.a�o�s�I.o|r.

� ��ozs�.o|r.s�}�w}|oz.tso���s�.6e.g., 
u�zzws�:.�{ozz.�o�vs�7.qvo�oq�s�w�sr.p�.
z}�.�}z�{s:.w|t�s��s|�:.}�.�v}��.
r��o�w}|.tz}�<.

bvs�s.tso���s�.�s�s.s�qz�rsr.p�.
�su�zo�w}|.}�.us|s�oz.~�oq�wqs.�|rs�.�vs.
~�s;@>?C.�su�zo�}��.�suw{s.o|r.soqv.}t.
�vs.��p�s��s|�.��zs�.rstw|w|u.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .bvs�s.s�qz��w}|�.
t�}{.�vs.rstw|w�w}|.~�}�wrs.w{~}��o|�.
qzo�w��.}|.�vwqv.tso���s�.o�s.o|r.o�s.|}�.
x��w�rwq�w}|oz<.O�.rs�q�wpsr.w|.{}�s.
rs�owz.psz}�:.�}.~�}�wrs.t���vs�.qzo�w��.
o|r.qs��ow|��.�}.�vs.~�pzwq:.�vs.ous|qws�.
o�s.q}rwt�w|u.s�qz��w}|�.w|.�vs.
�su�zo�}��.�s��.t}�.�vs.tso���s�.rs�q�wpsr.
w|.�vs.~�}~}�sr.��zs.~�so{pzs.o�.
us|s�ozz�.|}|;x��w�rwq�w}|oz<.\}�s.�vo�.
�vs.�}�r.��tso���s�  .�vs|.��sr.w|.
�sq�w}|.Wd<Q<E.}t.�vw�.~�so{pzs.�sts��.
p�}orz�.�}.zo|r�qo~s.szs{s|��.�vo�.{o�.
ps.s�oz�o�sr.w|.o.rs�s�{w|o�w}|.}t.
x��w�rwq�w}|:.e.g., ���so{�:.~}|r�:.
��ozs�:.�s�zo|r�:.o|r.rs~�s��w}|�<.

bvs.ous|qws�.o�s.zw��w|u.�vs�s.
s�qz��w}|�.w|.�vs.�su�zo�}��.�s��.w|.o.
|s�.~o�ou�o~v.6p7.�vwqv.q}|�}zwro�s�.
�vs.s�qz��w}|�.�}us�vs�.w|.o.�w|uzs.
�su�zo�}��.�sq�w}|<.ew�v.�vw�.qvo|us:.�vs.
�su�zo�}��.�s��.|}�.wrs|�wtws�.
x��w�rwq�w}|oz.�o�s��.w|.~o�ou�o~v.6o7:.
s�qz��w}|�.w|.~o�ou�o~v.6p7:.o|r.
rstw|w�w}|�.w|.~o�ou�o~v.6q7<.bvw�.qvo|us.
w�.q}|�w��s|�.�w�v.�vs.@>?C.Qzso|.eo�s�.
`�zs.o|r.@>@>.\e^`:.�vwqv.p}�v.
}�uo|w�sr.�vs.�su�zo�}��.�s��.w|�}.�vs�s.
�v�ss.~o�ou�o~v�<.bvw�.}�uo|w�o�w}|oz.
����q���s.qzso�z�.rszw|so�s�.�o�s��.�vo�.
o�s.x��w�rwq�w}|oz.t�}{.�v}�s.�o�s��.o|r.
tso���s�.�vo�.o�s.s�qz�rsr.o|r.~�}�wrs�.
o.to{wzwo�.o|r.qzso�.t�o{s�}�y.t}�.�vs.
�su�zo�w}|�<.bvw�.�s}�uo|w�o�w}|.r}s�.
|}�.ottsq�.�vs.��p��o|qs.}t.�vs.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .

O�.s�~zow|sr.w|.�vw�.��zs �.�su�zo�}��.
�s��:.�vs�s.o.tso���s.�o�w�tws�.�vs.�s�{�.
}t.o|.s�qz��w}|:.w�.w�.s�qz�rsr.t�}{.
x��w�rwq�w}|.s�s|.�vs�s.�vs.tso���s.
�}�zr.}�vs��w�s.ps.x��w�rwq�w}|oz.�|rs�.
o|�.}t.~o�ou�o~v�.6o76@7.�v�}�uv.6C7.}t.
�vw�.��zs<.W|.��qv.o|.w|��o|qs:.�vs.
tso���s.w�.|}�.q}|�wrs�sr.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .V}�s�s�:.�vs�s.o.
tso���s.�o�w�tws�.�vs.�s�{�.}t.o|.
s�qz��w}|.p��.�}�zr.}�vs��w�s.ps.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76?7.}t.

VerDate Sep<11>2014 18:17 Jan 17, 2023 Jkt 259001 PO 00000 Frm 00101 Fmt 4701 Sfmt 4700 E:\FR\FM\18JAR2.SGM 18JAR2lo
tt

e
r 

o
n

 D
S

K
1
1
X

Q
N

2
3
P

R
O

D
 w

ith
 R

U
L
E

S
2

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 101 of 142



3104 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

See also rw�q���w}|.}t.�vs.�o��s.��so�{s|�.
����s{.s�qz��w}|.w|.�sq�w}|.Wd<Q<E<p.}t.�vw�.
~�so{pzs:.infra. 

�vw�.��zs:.�vs.tso���s.w�.|}�.s�qz�rsr< .
T}�.s�o{~zs:.�vs�s.o~~zwqopzs:.�vs.
s�qz��w}|.w|.�vw�.��zs.t}�.rw�qvs�.
s�qz�rs�.o.rw�qv.�vo�.w�.s�qo�o�sr.
�v}zz�.w|.r��.zo|r:.r�ow|�.}|z�.r��.
zo|r:.o|r.r}s�.|}�.qo���.o.�szo�w�sz�.
~s�{o|s|�.tz}�.}t.�o�s�<.V}�s�s�:.ozz.
�wrozz�;w|tz�s|qsr.rw�qvs�.o�s.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76?76w7.
}t.�vs.��zs.psqo��s.�vs�.o�s.����pxsq�.�}.
�vs.spp.o|r.tz}�.}t.�vs.�wrs:  .o|r.
�vs�st}�s.�vs.s�qz��w}|.w�.|}�.o~~zwqopzs.
�}.�v}�s.rw�qvs�<.W|.orrw�w}|:.wt.o.rw�qv.
�o�.s�qo�o�sr.w|.r��.zo|r.�s��.qz}�s.�}.
o.�s��w�}�woz.�so.o|r:.}�s�.�w{s.r�s.�}.
s�}�w}|:.�so.zs�sz.�w�s:.}�.}�vs�.toq�}��:.
�vs.rw�qv.rs�sz}~�.o.v�r�}z}uwq.
q}||sq�w}|.�}.�vs.�s��w�}�woz.�so.o|r.
psq}{s�.�wrozz�;w|tz�s|qsr:.�vs.rw�qv.
�}�zr.�vs|.ps.q}|�wrs�sr.x��w�rwq�w}|oz.
�|rs�.~o�ou�o~v.6o76?7.}t.�vw�.��zs.o|r.
�}�zr.|}.z}|us�.ps.s�qz�rsr<.bvw�.w�.
q}|�w��s|�.�w�v.�vs.ous|qws� .
z}|u��o|rw|u.~}�w�w}|.�vo�.o.tso���s.w�.
|}�.s�qz�rsr.�vs�s.w�.�}�zr.}�vs��w�s.
ps.x��w�rwq�w}|oz.o�.o.��orw�w}|oz.
|o�wuopzs.�o�s�:.�s��w�}�woz.�so:.}�.
w|�s���o�s.�o�s�<.See C?.T`.B?@?E.
6\}�s{ps�.?A:.?GFD7.6s�~zow|w|u.�vo�.
��i|k}|;�wroz.r�ow|ous.o|r.w��wuo�w}|.
rw�qvs�.s�qo�o�sr.}|.r��.zo|r  .o�s.
us|s�ozz�.|}�.q}|�wrs�sr.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�|rs�.�vs.?GFD.
�su�zo�w}|�.p��.|}�.w|qz�rw|u.�w{wzo�.
zo|u�ous.t}�.�wrozz�;w|tz�s|qsr.rw�qvs�7<.
bvs.Qzso|.eo�s�.Oq�.t�|ro{s|�ozz�.
~�}�sq��.�vs�s.�v�ss.qo�su}�ws�.}t.�o�s��H.
��orw�w}|oz.|o�wuopzs.�o�s��.o�s.qzso�z�.
s|q}{~o��sr.�w�vw|.�vs.rstw|sr.�s�{.
��|o�wuopzs.�o�s��  I.�vs.�s��w�}�woz.�so�.
o�s.s�~zwqw�z�.{s|�w}|sr.w|.�vs.��o���}��.
rstw|w�w}|.}t.��|o�wuopzs.�o�s��  I.o|r:.o�.
rw�q���sr.t���vs�.w|.�sq�w}|.Wd<Q<@<p<www.
}t.�vw�.~�so{pzs:.w|�s���o�s.�o�s��.o�s:.
p�.rstw|w�w}|:.�o�s��.}t.�vs.���s�s�oz.
a�o�s�  .o|r.o�s.�|o{pwu�}��z�.���o�s��.
}t.�vs.c|w�sr.a�o�s�<  .evwzs.�vs.
ous|qws�.vo�s.o��v}�w��.�}.r�o�.zw|s�.
s�qz�rw|u.�}{s.o��o�wq.tso���s�.t�}{.
�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .�vs.Qzso|.eo�s�.Oq�.~�}�wrs�.
|}.��qv.o��v}�w��.�}.�vs.ous|qws�.�}.
s�qz�rs.�o�s��.w|.�vs�s.�v�ss.
�|o{pwu�}��.��~s�.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�|rs�.�vs.��o���s<.S�s|.
wt.x��w�rwq�w}|.}�s�.}|s.}�.ozz.}t.�vs�s.
qo�su}�ws�.}t.�o�s��.�s�s.o{pwu�}��:.
�vs.ous|qws�.vo�s.q}|qz�rsr.�vo�.�w|qs.
�vs�s.o�s.�vs.t�|ro{s|�oz.�o�s��.�vo�.
Q}|u�s��.w|�s|rsr.�}.~�}�sq�.�|rs�.�vs.
Qzso|.eo�s�.Oq�:.o|r.�vo�.vo�s.vor.
z}|u��o|rw|u.o|r.�|s��w�}qoz.
~�}�sq�w}|:.�w�v.�vs.s�qs~�w}|.}t.�vs.
@>@>.\e^`:.w�.w�.�so�}|opzs.�}.s��opzw�v.
�|s��w�}qoz.x��w�rwq�w}|.}�s�.�vs�s.

�o�s��<.T���vs�:.�vs.ous|qws�.vo�s.
q}|qz�rsr.�vo�.�vs�s.o�s.|}�.~}zwq�:.
~�oq�wqoz:.}�.�sqv|wqoz.po�s�.�}.o~~z�.�vs.
s�qz��w}|�.�}.�vs�s.~o�ou�o~v.6o76?7.
�o�s��.uw�s|.�vsw�.q��qwoz.�}zs.w|.�vs.
��o���}��.�suw{s<.bvs.ous|qws�.�sq}u|w�s.
�vo�.�vs.@>@>.\e^`.ozz}�sr.qs��ow|.
��orw�w}|oz.|o�wuopzs.�o�s��.o|r.�vs.
�s��w�}�woz.�so�.�}.ps.s�qz�rsr.t�}{.
x��w�rwq�w}|.wt.�vs�.�o�w�twsr.�vs.�s�{�.}t.
qs��ow|.s�qz��w}|�<.bvs.@>@>.\e^`.rwr.
|}�.~�}�wrs.o.�o�w}|ozs.t}�.�vw�.o�~sq�.}t.
�vs.tw|oz.��zs<.bvs.ous|qws�.o�s.�s��}�w|u.
vw��}�wq.~�oq�wqs.o|r:.q}|�w��s|�.�w�v.
�vs.Qzso|.eo�s�.Oq�.o|r.o�.rw�q���sr.
op}�s:.o�s.s|���w|u.�vs.~�}�sq�w}|.}t.ozz.
~o�ou�o~v.6o76?7.�o�s��.w|.�vw�.��zs<.

bvs.s�qz��w}|�.�stzsq�.�vs.ous|qws� .
z}|u��o|rw|u.~�oq�wqs.o|r.�sqv|wqoz.
x�ru{s|�.�vo�.qs��ow|.�o�s��.o|r.
tso���s�.o�s.|}�.��pxsq�.�}.�vs.Qzso|.
eo�s�.Oq�<.bvs.s�qz��w}|�.o�s.oz�}.
u�wrsr.p�.a�~�s{s.Q}���.~�sqsrs|�<.
bvs.~z��ozw��.}~w|w}|.w|.Rapanos |}�sr.
�vo�.�vs�s.�s�s.qs��ow|.tso���s�.�vo�.
�s�s.|}�.~�w{o�wz�.�vs.t}q��.}t.�vs.
Qzso|.eo�s�.Oq�<.See CBE.c<a<.o�.EAB<.
W|.�vw�.�sq�w}|.}t.�vs.��zs:.�vs.ous|qws�.
o�s.~�}{}�w|u.�su�zo�}��.qs��ow|��.p�.
s�~�s��z�.��o�w|u.�vo�.qs��ow|.�o�s��.o|r.
tso���s�.o�s.|}�.��pxsq�.�}.x��w�rwq�w}|.
�|rs�.�vs.Qzso|.eo�s�.Oq�<.Po�sr.}|.
rsqors�.}t.w{~zs{s|�o�w}|.s�~s�ws|qs:.
�vs.ous|qws�.vo�s.rs�s�{w|sr.�vo�.
�o�s��.�vo�.�o�w�t�.�vs.�s�{�.}t.o|.
s�qz��w}|.o�s.|}�.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .Qzso�z�.wrs|�wt�w|u.�vs�s.
s�qz��w}|�.w|.�vw�.��zs.w�.o|.w{~}��o|�.
o�~sq�.}t.�vs.ous|qws� .~}zwq�.u}oz.}t.
~�}�wrw|u.qzo�w��.o|r.qs��ow|��<.bvs.
qo�su}�wqoz.s�qz��w}|�.w|.�vw�.��zs.�wzz.
�w{~zwt�.�vs.~�}qs��.}t.rs�s�{w|w|u.
x��w�rwq�w}|:.o|r.�vs�.�stzsq�.�vs.
ous|qws� .rs�s�{w|o�w}|�.}t.�vs.zw|s�.}t.
x��w�rwq�w}|.po�sr.}|.qo�s.zo�:.~}zwq�.
rs�s�{w|o�w}|�:.o|r.�vs.ous|qws� .
s�~s�ws|qs.o|r.s�~s��w�s<.

W|.orrw�w}|:.s�s|.�vs|.�vs.tso���s�.
rs�q�wpsr.psz}�.o�s.|}�.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .psqo��s.�vs�.o�s.
s�qz�rsr.6e.g., qs��ow|.rw�qvs�:.��ozs�:.
u�zzws�:.s�}�w}|oz.tso���s�7:.�vs�s.o|r.
}�vs�.|}|;x��w�rwq�w}|oz.tso���s�.{o�.ps.
�szs�o|�.�}.�vs.o|oz��w�.}t.�vs�vs�.
another �o�s�.{ss��.�vs.tw|oz.��zs �.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .T}�.s�o{~zs:.q}|�w��s|�.�w�v.
z}|u��o|rw|u.~�oq�wqs:.s�qz�rsr.���toqs.
tso���s�.{o�.��wzz.q}|��wp��s.�}.o.
v�r�}z}uwq.q}||sq�w}|.�szs�o|�.t}�.
o��s��w|u.x��w�rwq�w}|.6e.g., ps��ss|.o|.
orxoqs|�.�s�zo|r.o|r.o.x��w�rwq�w}|oz.
�o�s�7<.See �sq�w}|.Wd<Q<C.}t.�vw�.
~�so{pzsI.Rapanos U�wro|qs.o�.?@<.
Rw�qvo�us�.�}.�vs�s.|}|;x��w�rwq�w}|oz.
tso���s�.{o�.oz�}.ps.��pxsq�.�}.qs��ow|.
Qzso|.eo�s�.Oq�.�su�zo�w}|�<.T}�.
s�o{~zs:.o.rw�qvo�us.t�}{.o.~}w|�.
�}��qs.�}.o.|}|;x��w�rwq�w}|oz.rw�qv.�vo�.

q}||sq��.�}.o.x��w�rwq�w}|oz.�o�s�.{o�.
�s��w�s.o.Qzso|.eo�s�.Oq�.�sq�w}|.B>@.
~s�{w�<.See Rapanos U�wro|qs.o�.?@<.W|.
orrw�w}|:.|}|;x��w�rwq�w}|oz.rw�qvs�.{o�.
�vs{�sz�s�.t�|q�w}|.o�.~}w|�.�}��qs�.
6i.e., ��rw�qs�|wpzs:.q}|tw|sr:.o|r.
rw�q�s�s.q}|�s�o|qs�  7:.��qv.�vo�.
rw�qvo�us�.}t.~}zz��o|��.t�}{.�vs�s.
tso���s�.q}�zr.�s��w�s.o.Qzso|.eo�s�.Oq�.
~s�{w�<.See also Rapanos, CBE.c<a<.o�.
EBA¤BB<.evwzs.|}�.�vs.t}q��.}t.�vw�.
�sq�w}|:.��p���toqs.tso���s�.�vo�.o�s.
|}|;x��w�rwq�w}|oz.{o�.oz�}.ps.�szs�o|�.
�}.o��s��w|u.x��w�rwq�w}|.}t.�o�s�.
tso���s�<.See �sq�w}|�.Wd<Q<B.o|r.Wd<Q<C.
}t.�vw�.~�so{pzs<.

as�s�oz.q}{{s|�s��.�s��s��sr.�vo�.
�vs.ous|qws�.s�qz�rs.tso���s�.t�}{.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .ps�}|r.�v}�s.z}|u��o|rw|u.
s�qz��w}|�.o|r.vw��}�wqozz�.|}|;.
x��w�rwq�w}|oz.tso���s�.wrs|�wtwsr.w|.�vs.
~�}~}�sr.��zs<.T}�.s�o{~zs:.�s�s�oz.
q}{{s|�s��.�s��s��sr.�vo�.�vs.ous|qws�.
s�qz�rs.��}�{�o�s�.q}|��}z.tso���s�:.
�o��s�o�s�.o|r.r�w|yw|u.�o�s�.
��so�{s|�.����s{�:.o|r.�o�s�.�sq�qzw|u.
����q���s�.t�}{.�vs.rstw|w�w}|.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�<  .bvs.ous|qws�.o�s.
|}�.s�qz�rw|u.�vs�s.}�.}�vs�.orrw�w}|oz.
tso���s�.w|.�vw�.��zs<.bvs.~�}~}�sr.
orrw�w}|oz.s�qz��w}|�.�}�zr.|}�.oqvws�s.
�vs.ous|qws� .u}oz.}t.{ow|�ow|w|u.
q}|�w��s|q�.�w�v.�vs.~�s;@>?C.
�su�zo�}��.�suw{s.�vwzs.q}|�w|�w|u.�}.
or�o|qs.�vs.}pxsq�w�s.}t.�vs.Qzso|.eo�s�.
Oq�<.bvw�.o~~�}oqv.w�.q}|�w��s|�.�w�v.
�vs.ous|qws� .w|�s|�.w|.�vw�.��zs.�}.
w|�s�~�s�.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
�}.{so|.�vs.�o�s��.rstw|sr.p�.�vs.
z}|u��o|rw|u.?GFD.�su�zo�w}|�:.�w�v.
o{s|r{s|��.�}.�stzsq�.�vs.ous|qws� .
w|�s�~�s�o�w}|.}t.�vs.��o���}��.zw{w��.}|.
�vs.�q}~s.}t.�vs.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .w|t}�{sr.p�.�vs.�s��.}t.�vs.
�szs�o|�.~�}�w�w}|�.}t.�vs.Qzso|.eo�s�.
Oq�.o|r.�vs.��o���s.o�.o.�v}zs:.�vs.
�qws|�wtwq.�sq}�r:.�szs�o|�.a�~�s{s.
Q}���.qo�s.zo�:.o|r.�vs.ous|qws� .
s�~s�ws|qs.o|r.�sqv|wqoz.s�~s��w�s:.w|.
orrw�w}|.�}.q}|�wrs�o�w}|.}t.s��s|�w�s.
~�pzwq.q}{{s|�.}|.�vs.~�}~}�sr.��zs<.
V}�s�s�:.s�s|.t}�.tso���s�.�vo�.o�s.|}�.
s�~zwqw�z�.s�qz�rsr:.�vs.ous|qws�.�wzz.
q}|�w|�s.�}.o��s��.x��w�rwq�w}|.�|rs�.
�vw�.��zs.}|.o.qo�s;�~sqwtwq.po�w�<.O�.~o��.
}t.�vw�.qo�s;�~sqwtwq.o��s��{s|�:.�vs.
ous|qws�.�wzz.q}|�w|�s.�}.q}|�wrs�.
�vs�vs�.�vs.tso���s.w|.��s��w}|.w�.
s�qo�o�sr.}�.q�so�sr.w|.r��.zo|r:.�vs.
tz}�.}t.�o�s�.w|.�vs.tso���s:.o|r.}�vs�.
toq�}��<.W|.orrw�w}|:.�}{s.}t.�vs.tso���s�.
�vo�.q}{{s|�s��.o�ysr.�vs.ous|qws�.�}.
s�qz�rs.{o�.oz�sor�.ps.q}�s�sr.p�.}|s.
}�.{}�s.}t.�vs.s�qz��w}|�.�vs.ous|qws�.
o�s.w|qz�rw|u.w|.�vw�.��zs<.T}�.s�o{~zs:.
qs��ow|.tso���s�.�vo�.q}|�s�.��}�{�o�s�.
{o�.ps.s�qz�rsr.o�.rw�qvs�.�|rs�.�vw�.
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��zs<.aw{wzo�z�:.�}{s.}t.�vs.tso���s�.�vo�.
q}{{s|�s��.{s|�w}|sr:.zwys.�vss�tz}�:.
o�s.|}�.�o�s��.o�.ozz.o|r.�}�zr.|}�.ps.
q}|�wrs�sr.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .S�s|.�v}�uv.qs��ow|.tso���s�.
{o�.|}�.ps.s�~zwqw�z�.s�qz�rsr:.�vs.
ous|qws�.�wzz.|}�.o��s��.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.}�s�.tso���s�.�vo�.r}.|}�.
�o�w�t�.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .o��wq�zo�sr.w|.~o�ou�o~v.
6o7.}t.�vw�.��zs<.

as�s�oz.q}{{s|�s��.�s��s��sr.�vo�.
�vs.ous|qws�.s�~zwqw�z�.s�qz�rs.
u�}�|r�o�s�.w|.�vw�.��zs �.�su�zo�}��.
�s��.�vwzs.}�vs�.q}{{s|�s��.�s��s��sr.
�vo�.�vs.ous|qws�.|}�.s�qz�rs.
u�}�|r�o�s�.t�}{.x��w�rwq�w}|.�|rs�.
�vw�.��zs<.W|.�vw�.��zs:.�vs.ous|qws�.o�s.
|}�.orrw|u.o|.s�qz��w}|.t}�.
u�}�|r�o�s�.�}.�vs.�su�zo�}��.�s��.
psqo��s.u�}�|r�o�s�.w�.|}�.���toqs.
�o�s�.o|r.�vs�st}�s.r}s�.|}�.tozz.�w�vw|.
�vs.~}��wpzs.�q}~s.}t.��|o�wuopzs.
�o�s��<  .bvs�s.w�.�v��.|}.|ssr.t}�.o.
�su�zo�}��.s�qz��w}|<.bvw�.~}�w�w}|.w�.
z}|u��o|rw|u.o|r.q}|�w��s|�.�w�v.
a�~�s{s.Q}���.qo�s.zo�<.bvs.ous|qws�.
vo�s.|s�s�.�oys|.�vs.~}�w�w}|.�vo�.
u�}�|r�o�s�.tozz�.�w�vw|.�vs.�q}~s.}t.
��|o�wuopzs.�o�s��  .�|rs�.�vs.Qzso|.
eo�s�.Oq�<.See, e.g., F>.T`.AE>GG¤AE?>>.
6X�|s.@G:.@>?C7.6s�~zow|w|u.�vo�.�vs.
ous|qws�.vo�s.|s�s�.w|�s�~�s�sr.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .�}.w|qz�rs.
u�}�|r�o�s�7I.FC.T`.@@@EF.6O~�wz.@?:.
@>@>7.6s�~zow|w|u.�vo�.�vs.ous|qws�.vo�s.
|s�s�.w|�s�~�s�sr.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�}.w|qz�rs.u�}�|r�o�s�7<.bvw�.
~}�w�w}|.�o�.�sqs|�z�.q}|tw�{sr.p�.�vs.
c<a<.a�~�s{s.Q}���<.Maui, ?B>.a<.Q�<.o�.
?BE@.6��bvs.�~�v}�.w�.�vo�.Q}|u�s��.�o�.
t�zz�.o�o�s.}t.�vs.|ssr.�}.orr�s��.
u�}�|r�o�s�.~}zz��w}|:.p��.w�.�o�w�twsr.
�vo�.|ssr.�v�}�uv.o.�o�ws��.}t.��o�s;.
�~sqwtwq.q}|��}z�<.Q}|u�s��.zst�.us|s�oz.
u�}�|r�o�s�.�su�zo�}��.o��v}�w��.�}.�vs.
a�o�s�I.w��.towz��s.�}.w|qz�rs.
u�}�|r�o�s�.w|.�vs.us|s�oz.S^O.
~s�{w��w|u.~�}�w�w}|.�o�.rszwps�o�s<  7<.
evwzs.u�}�|r�o�s�.w��szt.w�.|}�.
x��w�rwq�w}|oz.o�.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .rw�qvo�us�.}t.~}zz��o|��.�}.
u�}�|r�o�s�.�vo�.�soqv.o.x��w�rwq�w}|oz.
���toqs.�o�s�.�s��w�s.o.\^RSa.~s�{w�.
�vs�s.�vs.rw�qvo�us.�v�}�uv.
u�}�|r�o�s�.w�.�vs.��t�|q�w}|oz.
s��w�ozs|�  .}t.o.rw�sq�.rw�qvo�us.t�}{.
�vs.~}w|�.�}��qs.w|�}.|o�wuopzs.�o�s��<.
Maui, ?B>.a<.Q�<.o�.?BDF<.U�}�|r�o�s�.
�vo�.w�.|}�.x��w�rwq�w}|oz.w|qz�rs�.p}�v.
�vozz}�.o|r.rss~.u�}�|r�o�s�:.s�s|.
�vs�s.��qv.�vozz}�.��p���toqs.�o�s�.
�s��s�.o�.o.v�r�}z}uwq.q}||sq�w}|.�vo�.w�.
o��s��sr.w|.rs�s�{w|w|u.wt.o|}�vs�.�o�s�.
w�.x��w�rwq�w}|oz<.U�}�|r�o�s�.r�ow|sr.
�v�}�uv.��p���toqs.r�ow|ous.����s{�.
oz�}.w�.|}�.x��w�rwq�w}|oz<.evs|.
u�}�|r�o�s�.s{s�us�.}|.�vs.���toqs:.t}�.

s�o{~zs.�vs|.w�.psq}{s�.po�stz}�.w|.
���so{�.}�.x}w|�.�~�w|u.tsr.~}|r�:.w�.w�.
|}.z}|us�.q}|�wrs�sr.�}.ps.u�}�|r�o�s�.
�|rs�.�vw�.��zs<.

evwzs.u�}�|r�o�s�.w�.|}�.
x��w�rwq�w}|oz.�|rs�.�vs.��o���s.}�.�vw�.
��zs:.{o|�.a�o�s�.w|qz�rs.u�}�|r�o�s�.
w|.�vsw�.rstw|w�w}|�.}t.���o�s��.}t.�vs.
a�o�s  .o|r.�vs�st}�s.{o�.��pxsq�.
u�}�|r�o�s�.�}.a�o�s.�su�zo�w}|<.W|rssr:.
�vs.Qzso|.eo�s�.Oq�.w|qs|�w�w�s�.a�o�s.
~�}�sq�w}|.}t.u�}�|r�o�s�<.T}�.s�o{~zs:.
u�o|��.�}.a�o�s�.�|rs�.Qzso|.eo�s�.Oq�.
�sq�w}|.A?G.{o�.��~~}��.{o|ous{s|�.
~�}u�o{�.�vo�.w|qz�rs.u�}�|r�o�s�.
��ozw��.~�}�sq�w}|.oq�w�w�ws�.o�.~o��.}t.o.
q}{~�svs|�w�s.|}|~}w|�.�}��qs.
~}zz��w}|.q}|��}z.~�}u�o{<.AA.c<a<Q<.
?A@G6v76C76R7<.W|.orrw�w}|:.u�}�|r�o�s�.
��ozw��.w�.�su�zo�sr.o|r.~�}�sq�sr.
�v�}�uv.�s�s�oz.}�vs�.zsuoz.{sqvo|w�{�:.
w|qz�rw|u.�vs.aots.R�w|yw|u.eo�s�.Oq�:.
�vs.`s�}��qs.Q}|�s��o�w}|.o|r.
`sq}�s��.Oq�:.o|r.�o�w}��.b�wpoz:.a�o�s:.
o|r.z}qoz.zo��<.

as�s�oz.q}{{s|�s��.��uus��sr.�vo�.
�s�zo|r�.�vo�.rs�sz}~.s|�w�sz�.�w�vw|.
�vs.q}|tw|s�.}t.o.|}|;x��w�rwq�w}|oz.
tso���s.�v}�zr.ps.q}|�wrs�sr.~o��.}t.�vs.
s�qz�rsr.tso���s.o|r.|}�.ps.q}|�wrs�sr.
���o�s��.}t.�vs.c|w�sr.a�o�s�<  .bvs.
ous|qws�.ou�ss.�w�v.�vs�s.q}{{s|�s��.
o|r.tw|r.�vo�.�s�zo|r�.�vo�.rs�sz}~.
s|�w�sz�.�w�vw|.�vs.q}|tw|s�.}t.o|.
s�qz�rsr.tso���s.o�s.|}�.x��w�rwq�w}|oz<.
bvw�.w|�s�~�s�o�w}|.w�.q}|�w��s|�.�w�v.
�vs.ous|qws� .z}|u��o|rw|u.o~~�}oqv.�}.
�vw�.w���s.o|r.�w�v.�vs.ous|qws� .
�o�w}|ozs.t}�.s�qz�rw|u.�vs�s.tso���s�<.
bvw�.o~~�}oqv.oz�}.~�}�wrs�.
s|�w�}|{s|�oz.ps|stw��.psqo��s.w�.
�s{}�s�.�vs.w|qs|�w�s.t}�.~o��ws�.�}.
qzso�.�sus�o�w}|.t�}{.o|.s�qz�rsr.
tso���s.�}.~�s�s|�.�vo�.�sus�o�w}|.t�}{.
rs�sz}~w|u.w|�}.o.�s�zo|r.o|r.
psq}{w|u.x��w�rwq�w}|oz:.�v��.ozz}�w|u.
�sus�o�w}|.�w�vw|.�vs.q}|tw|s�.}t.o|.
s�qz�rsr.tso���s.�}.~�}�wrs.�o�s�.
��ozw��.ps|stw��.t}�.�vs.r��o�w}|.}t.w��.
s�w��s|qs<.

V}�s�s�:.o.�s�zo|r.{o�.ps.z}qo�sr.
p}�v.�w�vw|.o|r.}���wrs.�vs.p}�|ro�ws�.
}t.o.|}|;x��w�rwq�w}|oz.tso���s.}�.
s|�w�sz�.}���wrs.�vs.p}�|ro�ws�.}t.|}|;.
x��w�rwq�w}|oz.tso���s<.W|.�vs�s.
qw�q�{��o|qs�:.�vs.�s�zo|r.�wzz.ps.
s�oz�o�sr.�|rs�.�vw�.��zs �.~�}�w�w}|�.
t}�.��orxoqs|�.�s�zo|r�  .o|r.~o�ou�o~v.
6o76C7.��w|��o��o�s.zoys�.o|r.~}|r�:.
���so{�:.}�.�s�zo|r�  .o|r.|}�.
q}|�wrs�sr.o�.~o��.}t.�vs.|}|;.
x��w�rwq�w}|oz.tso���s<.W�.w�.w{~}��o|�.�}.
|}�s:.v}�s�s�:.�vo�.oz�v}�uv.�}{s.z}�.
u�orws|�.rs~�s��w}|oz.o�so�.o�s.
q}zz}��wozz�.�sts��sr.�}.o�.����ozs�:  .
�vs�s.o�so�.r}.|}�.{ss�.�vs.�su�zo�}��.
s�qz��w}| �.q�w�s�wo.t}�.��ozs�.�vo�.o�s.
rw�q�s�s.�}~}u�o~vwq.tso���s�.
��qvo�oq�s�w�sr.p�.z}�.�}z�{s:.

w|t�s��s|�:.}�.�v}��.r��o�w}|.tz}�<  .O�.
��qv:.�vs.ous|qws�.�}�zr.|}�.q}|�wrs�.
�s�zo|r�.t}�{w|u.�w�vw|.z}�.u�orws|�.
rs~�s��w}|oz.o�so�.�}.ps.���w�vw|.�vs.
q}|tw|s�.}t.o.|}|;x��w�rwq�w}|oz.tso���s:  .
o|r.��qv.�s�zo|r�.�}�zr.ps.o��s��sr.�}.
rs�s�{w|s.wt.�vs�.{ss�.o|�.}t.�vs.
~�}�w�w}|�.}t.�vw�.��zs<.

evwzs.�vs.ous|qws�.s�oz�o�s.�vs�vs�.
o|�.s�qz��w}|�.o~~z�.�vs|.{oyw|u.
o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.
t}�.~��~}�s�.}t.sttwqws|q�:.�vs.~s��}|.
o��s��w|u.�vo�.�vs.�o�s�.o�.w���s.w�.
s�qz�rsr.�|rs�.�vs.Qzso|.eo�s�.Oq�.}�.
�vo�.�vs.~s��}| �.oq�w�w�ws�.o�.w���s.w|.
�vs.qo�s.o�s.s�s{~�.�|rs�.�vs.Oq�:.{o�.
vo�s.w|t}�{o�w}|.�vo�.w�.{o�s�woz.�}.
~�}�w|u.�vo�.�vs.s�qz��w}|.}�.s�s{~�w}|.
o~~zws�<.bvs�s.o�s.qw�q�{��o|qs�.�vs�s:.
op�s|�.�vw�.w|t}�{o�w}|.t�}{.�vs.
�s��s��}�:.�vs.ous|q�.�wzz.ps.�|opzs.�}.
rs�s�{w|s.�vo�.o|.s�qz��w}|.o~~zws�<.
evwzs.�vs.�s��s��}�.w�.|}�.�s��w�sr.�}.
~�}�wrs.w|t}�{o�w}|.�suo�rw|u.
o~~zwqopwzw��.}t.�vs.s�qz��w}|�.�}.�vs.
ous|qws�.r��w|u.�vs.x��w�rwq�w}|oz.
rs�s�{w|o�w}|.~�}qs��:.w�.w�.�}.�vsw�.
ps|stw�.�}.r}.�}.psqo��s.�vs.~s��}|.
o��s��w|u.�vo�.o.�o�s�.w�.s�qz�rsr.}�.�vo�.
o.~s��}| �.oq�w�w�ws�.o�s.s�s{~�.�|rs�.
�vs.Qzso|.eo�s�.Oq�.pso��.�vs.p��rs|.}t.
~�}�w|u.�vo�.�vs.s�qz��w}|.}�.s�s{~�w}|.
o~~zws�<.See, e.g., United States �<.Akers, 
EFC.T<@r.F?B:.F?G.6G�v.Qw�<.?GFD7.
6��Oys��.{���.s��opzw�v.�vo�.vw�.oq�w�w�ws�.
o�s.s�s{~�<  7<.evs�s.�vs.ous|qws�:.
po�sr.}|.�vs.w|t}�{o�w}|.�vo�.�vs�.vo�s.
w|.�vs.�sq}�r:.o�s.�|opzs.�}.q}|qz�rs.
�vo�.o|.s�qz��w}|.o~~zws�:.�vs.ous|qws�.
�wzz.o��s��.�vs.�o�s�.�}.�ss.wt.w�.{ss��.
�vs.x��w�rwq�w}|oz.q�w�s�wo.}t.�vw�.��zs.
�|rs�.~o�ou�o~v�.6o76?7.�v�}�uv.6C7<.

o<.^�w}�.Q}|�s��sr.Q�}~zo|r.

w<.bvw�.`�zs.

bvw�.��zs.�s~�}{�zuo�s�.�vs.�su�zo�}��.
s�qz��w}|.t}�.~�w}�.q}|�s��sr.q�}~zo|r.
tw���.q}rwtwsr.w|.?GGA:.�vwqv.~�}�wrsr.
�vo�.~�w}�.q}|�s��sr.q�}~zo|r.w�.��|}�.
��o�s��.}t.�vs.c|w�sr.a�o�s�<   .bvw�.��zs.
�s��}�s�.z}|u��o|rw|u.o|r.to{wzwo�.
~�oq�wqs.�|rs�.�vs.~�s;@>?C.�su�zo�}��.
�suw{s<.bvs.��zs.{ow|�ow|�.q}|�w��s|q�.
o|r.q}{~o�wpwzw��.ps��ss|.�vs.ous|qws� .
w{~zs{s|�o�w}|.}t.�vs.Qzso|.eo�s�.Oq�.
o|r.�vs.c<a<.Rs~o��{s|�.}t.
Ou�wq�z���s �.6caRO7.w{~zs{s|�o�w}|.}t.
�vs.T}}r.asq��w��.Oq�.p�.~�}�wrw|u.�vo�.
~�w}�.q}|�s��sr.q�}~zo|r.�|rs�.�vs.
Qzso|.eo�s�.Oq�.s|q}{~o��s�.o�so�.
rs�wu|o�sr.p�.caRO.o�.~�w}�.q}|�s��sr.
q�}~zo|r<.O�so�.caRO.vo�.|}�.�}.
rs�wu|o�sr.o�s.|}�.szwuwpzs.t}�.�vw�.Qzso|.
eo�s�.Oq�.s�qz��w}|<.bvs.Qzso|.eo�s�.
Oq�.s�qz��w}|.t}�.~�w}�.q}|�s��sr.
q�}~zo|r.}|z�.q}�s��.�s�zo|r�.o|r.r}s�.
|}�.s�qz�rs.}�vs�.��~s�.}t.|}|;�s�zo|r.
o��o�wq.�s�}��qs�.6e.g., ��wp��o�ws�:.
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O.to�{s�.�vo�.��q}{{s|qsr.q}|�s��w}|  .}t.o.
�s�zo|r.~�w}�.�}.Rsqs{ps�.@A:.?GFC:.q}�zr.oz�}.ps.
szwuwpzs.t}�.o.~�w}�.q}|�s��sr.q�}~zo|r.rs�wu|o�w}|:.
��pxsq�.�}.qs��ow|.zw{w�o�w}|�<.E.QT`.?@<@:.?@<C6p76@7<.

~}|r�:.rw�qvs�7.�vo�.o�s.z}qo�sr.�w�vw|.
�vs.~�w}�.q}|�s��sr.q�}~zo|r.o�so<.

bvs.s�qz��w}|.�}�zr.qso�s.�~}|.o.
qvo|us.w|.��s.�vo�.�s|rs��.�vs.o�so.|}.
z}|us�.o�owzopzs.t}�.�vs.~�}r�q�w}|.}t.
ou�wq�z���oz.q}{{}rw�ws�<.T}�.s�o{~zs:.
o�so�.��sr.t}�.o|�.ou�wq�z���oz.~��~}�s�:.
w|qz�rw|u.ou�}t}�s����:.o�.�szz.o�.o�so�.
zst�.wrzs:.us|s�ozz�.�s{ow|.o�owzopzs.t}�.
�vs.~�}r�q�w}|.}t.ou�wq�z���oz.
q}{{}rw�ws�<.W|.�s�~}|�s.�}.�s��s���.
t�}{.q}{{s|�s��.�}.w|q�so�s.�vs.qzo�w��.
}t.�vs.s�qz��w}|�.�v�}�uv.�vs.�su�zo�}��.
�s��:.�vs.ous|qws�.o�s.|}�w|u.w|.�vs.
�su�zo�w}|�.�vo�.�vw�.s�qz��w}|.
s|q}{~o��s�.o�so�.�vo�.caRO.vo�.
rs�wu|o�sr.o�.~�w}�.q}|�s��sr.q�}~zo|r:.
o|r.�vo�.�vs.s�qz��w}|.�wzz.qso�s.�vs|.
�vs.o�so.vo�.qvo|usr.��s.�}.�vo�.w�.w�.|}.
z}|us�.o�owzopzs.t}�.�vs.~�}r�q�w}|.}t.
ou�wq�z���oz.q}{{}rw�ws�:.��qv.o�.�vs|.
w�.vo�.pss|.twzzsr.t}�.rs�sz}~{s|�<.

bvs.ous|qws�.o�s.oz�}.�s�ow|w|u.�vs.
z}|u��o|rw|u.~�}�w�w}|.�vo�.��t}�.
~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�:.�vs.
tw|oz.o��v}�w��.�suo�rw|u.Qzso|.eo�s�.
Oq�.x��w�rwq�w}|.�s{ow|�.�w�v.S^O<  .
bvw�.qo�su}�wqoz.s�qz��w}|.t}�.~�w}�.
q}|�s��sr.q�}~zo|r.�wzz.�w{~zwt�.�vs.
~�}qs��.}t.rs�s�{w|w|u.x��w�rwq�w}|.
�vwzs.~�}�wrw|u.qs��ow|��.�}.to�{s��.
�ssyw|u.�}.q}|�s��s.o|r.~�}�sq�.zo|r.
o|r.�o�s��.~����o|�.�}.Tsrs�oz.zo�<.W�.
�stzsq��.�vs.ous|qws� .rs�s�{w|o�w}|�.}t.
�vs.zw|s�.}t.x��w�rwq�w}|.po�sr.}|.�vs.
qo�s.zo�:.~}zwq�.rs�s�{w|o�w}|�:.o|r.�vs.
ous|qws� .s�~s�ws|qs.o|r.s�~s��w�s<.

ww<.a�{{o��.}t.�vs.Ous|qws� .
Q}|�wrs�o�w}|.}t.^�pzwq.Q}{{s|��.o|r.
`o�w}|ozs.t}�.bvw�.`�zs.

bvs.q}|qs~�.}t.~�w}�.q}|�s��sr.
q�}~zo|r.}�wuw|o�s�.w|.�vs.�s�zo|r.
q}|�s��o�w}|.~�}�w�w}|�.}t.�vs.T}}r.
asq��w��.Oq�.}t.?GFC:.?D.c<a<Q<.AF>?.et 
seq. bvs�s.~�}�w�w}|�.�s�s.w|�s|rsr.�}.
rw�w|qs|�w�w�s.�vs.q}|�s��w}|.}t.
�s�zo|r�.�}.q�}~zo|r�<.c|rs�.�vs.T}}r.
asq��w��.Oq�.�s�zo|r.q}|�s��o�w}|.
~�}�w�w}|�:.to�{s��.�v}.q}|�s��.
�s�zo|r�.�}.{oys.~}��wpzs.�vs.
~�}r�q�w}|.}t.o|.ou�wq�z���oz.
q}{{}rw��.q�}~.{o�.z}�s.szwuwpwzw��.t}�.
qs��ow|.caRO.~�}u�o{.ps|stw��:.�|zs��.
o|.s�s{~�w}|.o~~zws�<.Wt.o.to�{s�.vor.
q}|�s��sr.�s�zo|r�.�}.q�}~zo|r.~�w}�.�}.
Rsqs{ps�.@A:.?GFC:.v}�s�s�:.�vs|.�vs.
zo|r.w�.q}|�wrs�sr.~�w}�.q}|�s��sr.
q�}~zo|r.o|r.�vs.to�{s�.r}s�.|}�.z}�s.
szwuwpwzw��.t}�.ps|stw��.wt.�vs.o�so.w�.
t���vs�.{o|w~�zo�sr< caRO.rstw|s�.o.
~�w}�.q}|�s��sr.q�}~zo|r.t}�.T}}r.
asq��w��.Oq�.~��~}�s�.w|.w��.�su�zo�w}|�.
o�.��q}|�s��sr.�s�zo|r.�vs�s.�vs.

q}|�s��w}|.}qq���sr.~�w}�.�}.Rsqs{ps�.
@A:.?GFC:.o|.ou�wq�z���oz.q}{{}rw��.vor.
pss|.~�}r�qsr.o�.zso��.}|qs.pst}�s.
Rsqs{ps�.@A:.?GFC:.o|r.o�.}t.Rsqs{ps�.
@A:.?GFC:.�vs.q}|�s��sr.�s�zo|r.rwr.|}�.
��~~}��.�}}r�.�sus�o�w}|.o|r.rwr.|}�.
{ss�.�vs.v�r�}z}uwq.q�w�s�wo.t}�.to�{sr.
�s�zo|r<  .E.QT`.?@<@<.caRO.rstw|s�.o|.
ou�wq�z���oz.q}{{}rw��:.w|.���|:.o�.��o|�.
q�}~.~zo|�sr.o|r.~�}r�qsr.p�.o||�oz.
�wzzw|u.}t.�vs.�}wz:.w|qz�rw|u.�wzzw|u.p�.
}|s;��w~.~zo|�s��:.}�.��uo�qo|s<  .Id. o�.
?@<@I.see also ?D.c<a<Q<.AF>?6o76?7<.

W|.?GGA:.S^O.o|r.�vs.Q}�~�.q}rwtwsr.
o|.s�qz��w}|.t}�.~�w}�.q}|�s��sr.
q�}~zo|r.t�}{.�vs.rstw|w�w}|.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .�su�zo�sr.~����o|�.
�}.�vs.Qzso|.eo�s�.Oq�<.bvs.s�qz��w}|.
��o�sr:.��i�ko�s��.}t.�vs.c|w�sr.a�o�s�.r}.
|}�.w|qz�rs.~�w}�.q}|�s��sr.q�}~zo|r<.
\}��w�v��o|rw|u.�vs.rs�s�{w|o�w}|.}t.
o|.o�so �.��o���.o�.~�w}�.q}|�s��sr.
q�}~zo|r.p�.o|�.}�vs�.Tsrs�oz.ous|q�:.
t}�.�vs.~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�:.
�vs.tw|oz.o��v}�w��.�suo�rw|u.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|.�s{ow|�.�w�v.
S^O<  .CF.T`.BC>>F:.BC>AD.6O�u���.@C:.
?GGA7I.AA.QT`.A@F<A6o76F7.6?GGB7I.B>.QT`.
@A><A6�7.6?GGB7<.bvs.?GGA.~�so{pzs.
��o�sr.�vo�.S^O.o|r.�vs.Q}�~�.�}�zr.
w|�s�~�s�.�vs.~�w}�.q}|�s��sr.q�}~zo|r.
s�qz��w}|.q}|�w��s|�.�w�v.�vs.rstw|w�w}|.
w|.�vs.\o�w}|oz.T}}r.asq��w��.Oq�.
[o|�oz.6\TaO[7.~�pzw�vsr.p�.�vs.
caRO.a}wz.Q}|�s��o�w}|.as��wqs:.|}�.
y|}�|.o�.caRO �.\o���oz.`s�}��qs.
Q}|�s��o�w}|.as��wqs.6\`Qa7<.CF.T`.
BC>A?.6O�u���.@C:.?GGA7<.W�.qw�sr.�vs.
\TaO[.rstw|w�w}|.}t.~�w}�.q}|�s��sr.
q�}~zo|r.o�.��o�so�.�vo�:.~�w}�.�}.
Rsqs{ps�.@A:.?GFC:.�s�s.r�ow|sr.}�.
}�vs��w�s.{o|w~�zo�sr.t}�.�vs.~��~}�s:.
}�.vo�w|u.�vs.sttsq�:.}t.{oyw|u.
~�}r�q�w}|.}t.o.q}{{}rw��.q�}~.
~}��wpzs<.i^�w}�.q}|�s��srk.q�}~zo|r.w�.
w|�|ro�sr.t}�.|}.{}�s.�vo|.?B.
q}|�sq��w�s.ro��.r��w|u.�vs.u�}�w|u.
�so�}|.o|r.s�qz�rs�.~}�v}zs.}�.~zo�o.
�s�zo|r�<  .Id. bvs.ous|qws�.qv}�s.|}�.�}.
q}rwt�.caRO �.rstw|w�w}|.}t.~�w}�.
q}|�s��sr.q�}~zo|r:.s|���w|u.�vo�.�vs�.
�}�zr.�s�ow|.tzs�wpwzw��.�}.oqq}{{}ro�s.
qvo|us�.caRO.{wuv�.{oys<.Id. o�.
BC>AA<.

bvs.~��~}�s.}t.�vs.s�qz��w}|:.o�.S^O.
o|r.�vs.Q}�~�.s�~zow|sr.w|.�vs.?GGA.
~�so{pzs:.�o�.�}.��q}rwt�.s�w��w|u.
~}zwq�:  .o�.�vs.ous|qws�.vor.|}�.pss|.
w{~zs{s|�w|u.�vs.Qzso|.eo�s�.Oq�.�}.
�su�zo�s.~�w}�.q}|�s��sr.q�}~zo|r:.o|r.
�}.��vsz~.oqvws�s.q}|�w��s|q�.o{}|u.
�o�w}��.tsrs�oz.~�}u�o{�.ottsq�w|u.
�s�zo|r�<  .Id. bvs.?GGA.~�so{pzs.
t���vs�.��o�sr.�vo�.s�qz�rw|u.~�w}�.
q}|�s��sr.q�}~zo|r.t�}{.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .�o�.q}|�w��s|�.�w�v.
~�}�sq�w|u.o��o�wq.�s�}��qs�.psqo��s.
��i~�w}�.q}|�s��sr.q�}~zo|rk.vo�.pss|.
�wu|wtwqo|�z�.{}rwtwsr.�}.�vo�.w�.|}.

z}|us�.s�vwpw��.w��.|o���oz.v�r�}z}u�.}�.
�sus�o�w}|< < < <.i^�w}�.q}|�s��srk.
q�}~zo|r.vo�.�vs�st}�s.pss|.
�wu|wtwqo|�z�.rsu�orsr.�v�}�uv.v�{o|.
oq�w�w��.o|r:.t}�.�vw�.�so�}|:.��qv.o�so�.
o�s.|}�.��so�sr.o�.�s�zo|r�.�|rs�.�vs.
T}}r.asq��w��.Oq�<  .Id. o�.BC>A@<.bvs.
ous|qws�.s�~zow|sr.�vo�.��w|.zwuv�.}t.�vs.
rsu�orsr.|o���s.}t.�vs�s.o�so�:.�s.r}.
|}�.pszws�s.�vo�.�vs�.�v}�zr.ps.��so�sr.
o�.�s�zo|r�.t}�.�vs.~��~}�s�.}t.�vs.
QeO<  .Id. 

bvs.?GGA.~�so{pzs.��o�sr.�vo�:.
q}|�w��s|�.�w�v.�vs.\TaO[:.o|.o�so.
�}�zr.z}�s.w��.��o���.o�.~�w}�.q}|�s��sr.
q�}~zo|r.wt.�vs.q�}~zo|r.w�.
��opo|r}|sr:  .{so|w|u.�vo�.q�}~.
~�}r�q�w}|.qso�s�.o|r.�vs.o�so.�s�s���.
�}.o.�s�zo|r.��o�s<.Id. o�.BC>AB<.
a~sqwtwqozz�:.�vs.?GGA.~�so{pzs.��o�sr.
�vo�.~�w}�.q}|�s��sr.q�}~zo|r.�vo�.|}�.
{ss��.�s�zo|r.q�w�s�wo.�wzz.ps.
q}|�wrs�sr.opo|r}|sr.�|zs��.��}|qs.w|.
s�s��.tw�s.�so��.w�.vo�.pss|.��sr.t}�.�vs.
~�}r�q�w}|.}t.o|.ou�wq�z���oz.
q}{{}rw��:.}�.�vs.o�so.vo�.pss|.��sr.
o|r.�wzz.q}|�w|�s.�}.ps.��sr.t}�.�vs.
~�}r�q�w}|.}t.o|.ou�wq�z���oz.
q}{{}rw��.w|.o.q}{{}|z�.��sr.
�}�o�w}|.�w�v.o��oq�z���s:.u�o��s�:.
zsu�{s�:.}�.~o����s.~�}r�q�w}|<  .Id. o�.
BC>AB<.

bv�ss.�so��.zo�s�:.�vs.Tsrs�oz.
Ou�wq�z���s.W{~�}�s{s|�.o|r.`st}�{.
Oq�.}t.?GGD.o{s|rsr.�vs.T}}r.asq��w��.
Oq�.o|r.qzo�wtwsr.�vo�.�vw�.
��opo|r}|{s|�  .~�w|qw~zs.rwr.|}�.o~~z�.
�}.~�w}�.q}|�s��sr.q�}~zo|r<.See ^�pzwq.
Zo�.?>B¤?@E:.??>.a�o�<.GFF¤FG.6?GGD7<.
Orrw�w}|oz.o{s|r{s|��.qzo�wtwsr.�vo�.
o|�.qs��wtwqo�w}|.p�.�vs.asq�s�o��:.
w|qz�rw|u.�v}�s.}t.~�w}�.q}|�s��sr.
q�}~zo|r:.�s{ow|.�ozwr.o|r.w|.sttsq�.o�.
z}|u.o�.w�.q}|�w|�s�.�}.ps.o�owzopzs.t}�.
ou�wq�z���oz.~��~}�s�:.o.|s�.o~~�}oqv.
�sts��sr.�}.o�.��qvo|us.w|.��s<  .V<`<.
Q}|t<.`s~<.\}<.?>B¤BGB:.o�.AF>.6?GGD7<.
S^O.o|r.�vs.Q}�~�.rwr.|}�.orr�s��.�vs.
?GGD.o{s|r{s|��.w|.��zs{oyw|u<.W|.
@>>C:.�vs.Q}�~�.o|r.\`Qa.w���sr.o.x}w|�.
[s{}�o|r�{.�}.�vs.Twszr.w|.o|.stt}��.
�}.ouow|.ozwu|.�vs.Qzso|.eo�s�.Oq�.
�sq�w}|.B>B.~�}u�o{.�w�v.�vs.T}}r.
asq��w��.Oq�.p�.or}~�w|u.�vs.~�w|qw~zs.
�vo�.o.�s�zo|r.qo|.z}�s.~�w}�.q}|�s��sr.
q�}~zo|r.��o���.t}zz}�w|u.o.��qvo|us.w|.
��s<  .bvs.[s{}�o|r�{.��o�sr:.��iok.
qs��wtwsr.i~�w}�.q}|�s��srk.rs�s�{w|o�w}|.
{ors.p�.\`Qa.�s{ow|�.�ozwr.o�.z}|u.o�.
�vs.o�so.w�.rs�}�sr.�}.o|.ou�wq�z���oz.
��s<.Wt.�vs.zo|r.qvo|us�.�}.o.|}|;.
ou�wq�z���oz.��s:.�vs.i~�w}�.q}|�s��srk.
rs�s�{w|o�w}|.w�.|}.z}|us�.o~~zwqopzs.
o|r.o.|s�.�s�zo|r.rs�s�{w|o�w}|.w�.
�s��w�sr.t}�.QeO.~��~}�s�<  .W�.rstw|sr.
��ou�wq�z���oz.��s  .o�.��}~s|.zo|r.
~zo|�sr.�}.o|.ou�wq�z���oz.q�}~:.��sr.t}�.
�vs.~�}r�q�w}|.}t.t}}r.}�.twps�:.��sr.t}�.
vo�w|u.}�.u�o�w|u:.zst�.wrzs.~s�.caRO.
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~�}u�o{�:.}�.rw�s��sr.t�}{.q�}~.
~�}r�q�w}|.�}.o|.o~~�}�sr.q�z���oz.
~�oq�wqs.�vo�.~�s�s|��.s�}�w}|.}�.}�vs�.
rsu�oro�w}|<  .bvs.ous|qws�.�s�qw|rsr.
�vs.@>>C.[s{}�o|r�{.}|.Xo|�o��.@F:.
@>@?:.t}zz}�w|u.~�pzwqo�w}|.}t.�vs.@>@>.
\e^`<.

]|s.rw���wq�.q}���.�s�.o�wrs.�vs.Q}�~� .
or}~�w}|.}t.��qvo|us.w|.��s  .}|.�vs.
u�}�|r�.�vo�.w�.�o�.o.��p��o|�w�s.qvo|us.
w|.Qzso|.eo�s�.Oq�.w{~zs{s|�o�w}|.�vo�.
�vs.ous|qws�.vor.|}�.w���sr.�v�}�uv.
|}�wqs.o|r.q}{{s|�.��zs{oyw|u<.New 
Hope Power Co. �<.U.S. Army Corps of 
Eng’rs, EBD.T<.a�~~<.@r.?@E@:.?@F@.6a<R<.
Tzo<.@>?>7<.T}zz}�w|u.New Hope Power, 
�vs.ous|qws�.rwr.|}�.w{~zs{s|�.��qvo|us.
w|.��s  .w|.o�so�.��pxsq�.�}.�vs.q}��� �.
x��w�rwq�w}|<.

bvs.@>?C.Qzso|.eo�s�.`�zs.
�s~�}{�zuo�sr.�vs.s�qz��w}|.t}�.~�w}�.
q}|�s��sr.q�}~zo|r.�w�v}��.o|�.
qvo|us�.t�}{.�vs.?GGA.�su�zo�w}|�:.o�.
rwr.�vs.@>?G.`s~soz.`�zs<.bvs.@>@>.
\e^`.oz�}.�s~�}{�zuo�sr.�vs.s�qz��w}|.
p��.rstw|sr.~�w}�.q}|�s��sr.q�}~zo|r.t}�.
~��~}�s�.}t.�vs.Qzso|.eo�s�.Oq�.t}�.�vs.
tw���.�w{s.�w|qs.?GGA<.bvs.@>@>.\e^`.
~�}�wrsr.�vo�.o|.o�so.w�.~�w}�.q}|�s��sr.
q�}~zo|r.wt.��~�w}�.�}.Rsqs{ps�.@A:.?GFC:.
iw�k.�o�.r�ow|sr.}�.}�vs��w�s.
{o|w~�zo�sr.t}�.�vs.~��~}�s:.}�.vo�w|u.
�vs.sttsq�:.}t.{oyw|u.~�}r�q�w}|.}t.o|.
ou�wq�z���oz.~�}r�q�.~}��wpzs<  .FC.T`.
@@AAG.6O~�wz.@?:.@>@>7I.AA.QT`.
A@F<A6q76G7<.bvs.@>@>.\e^` �.�s�{.
��ou�wq�z���oz.~�}r�q�  .~}�s|�wozz�.
s��s|rsr.~�w}�.q}|�s��sr.q�}~zo|r.
��o���.to�.ps�}|r.�v}�s.o�so�.caRO.
q}|�wrs��.~�w}�.q}|�s��sr.q�}~zo|r.t}�.
~��~}�s�.}t.�vs.T}}r.asq��w��.Oq�<.
a~sqwtwqozz�:.caRO �.�su�zo�w}|.rstw|w|u.
~�w}�.q}|�s��sr.q�}~zo|r.�sts��.�}.
q}|�s��w}|.�vo�.{oys�.~}��wpzs.
~�}r�q�w}|.}t.o|.��ou�wq�z���oz.
q}{{}rw��:  .o.rstw|sr.�s�{:.�vwzs.�vs.
@>@>.\e^`.rstw|sr.~�w}�.q}|�s��sr.
q�}~zo|r.�}.s|q}{~o��.o|�.o�so.��sr.�}.
~�}r�qs.o|.��ou�wq�z���oz.~�}r�q�:  .o.
�s�{.|}�.��sr.w|.�vs.�su�zo�w}|�.�vo�.
w|��}r�qsr.o{pwu�w��.o|r.t���vs�.
rw��w|u�w�vsr.�vs.Qzso|.eo�s�.Oq� �.
~�w}�.q}|�s��sr.q�}~zo|r.s�qz��w}|.t�}{.
caRO �.o~~�}oqv<.Compare E.QT`.?@<@.
with AA.QT`.A@F<A6q76G7<.bvs.op�s|qs.}t.
o.rstw|w�w}|.w|.�vs.@>@>.\e^`.t}�.�vs.
�s�{.��ou�wq�z���oz.~�}r�q�  .}�.o|�.
s�~zo|o�w}|.o�.�}.v}�.w�.{o�.rwtts�.t�}{.
o|.��ou�wq�z���oz.q}{{}rw��  .�o�.
�|qzso�.o|r.�|rs�{w|sr.�vs.}�wuw|oz.
~��~}�s.}t.�vs.s�qz��w}|:.�vwqv.�o�.�}.
vsz~.oqvws�s.q}|�w��s|q�.o{}|u.Tsrs�oz.
~�}u�o{�.ottsq�w|u.�s�zo|r�<.See CF.T`.
BC>A?.6O�u���.@C:.?GGA7<.

T���vs�{}�s:.�vs.@>@>.\e^` �.
o~~�}oqv.�}.~�w}�.q}|�s��sr.q�}~zo|r.
��p��o|�wozz�.�sr�qsr.�vs.zwyszwv}}r.�vo�.
~�w}�.q}|�s��sr.q�}~zo|r.�}�zr.z}�s.w��.
s�qz�rsr.��o���.psqo��s.w�.~�}�wrsr.�vo�.

o|.o�so.�}�zr.�s{ow|.~�w}�.q}|�s��sr.
q�}~zo|r.t}�.~��~}�s�.}t.�vs.Qzso|.
eo�s�.Oq�.�|zs��.�vs.o�so.w�.opo|r}|sr.
o|r.�s�s���.�}.�s�zo|r�:.o|r.rstw|sr.
opo|r}|{s|�.�}.}qq��.�vs|.~�w}�.
q}|�s��sr.q�}~zo|r.��w�.|}�.��sr.t}�:.}�.
w|.��~~}��.}t:.ou�wq�z���oz.~��~}�s�.o�.
zso��.}|qs.w|.�vs.w{{srwo�sz�.~�sqsrw|u.
tw�s.�so��<  .FC.T`.@@A@>.6O~�wz.@?:.
@>@>7<.bvs.@>@>.\e^`.�vs|.~�s�s|�sr.
o.p�}or.w|�s�~�s�o�w}|.}t.��ou�wq�z���oz.
~��~}�s�:  .w|qz�rw|u.p��.|}�.zw{w�sr.�}.
q�}~.~�}r�q�w}|:.vo�w|u:.u�o�w|u:.wrzw|u.
zo|r.t}�.q}|�s��o�w}|.��s�.6��qv.o�.
vopw�o�I.~}zzw|o�}�.o|r.�wzrzwts.
{o|ous{s|�I.o|r.�o�s�.��}�ous:.��~~z�:.
o|r.tz}}r.{o|ous{s|�7I.w��wuo�w}|.
�owz�o�s�.��}�ousI.q�o�tw�v.to�{w|uI.
q�o|ps���.p}u�I.|���ws|�.�s�s|�w}|I.o|r.
wrzw|u.zo|r.t}�.�}wz.�sq}�s��.t}zz}�w|u.
|o���oz.rw�o��s��.��qv.o�.v���wqo|s�.o|r.
r�}�uv�<.Id. o�.@@A@?<.c|rs�.�vs.@>@>.
\e^`:.~�w}�.q}|�s��sr.q�}~zo|r.
{ow|�ow|sr.w��.s�qz�rsr.��o���.wt.w�.�o�.
��sr.o�.zso��.}|qs.w|.�vs.tw�s.�so��.
~�sqsrw|u.o.x��w�rwq�w}|oz.rs�s�{w|o�w}|.
t}�.o|�.}t.�vs�s.ou�wq�z���oz.~��~}�s�<.
bvs�s.�s�zo|r�.q}�zr.�vs|.vo�s.pss|.
twzzsr.o|r.~o�sr.}�s�.r��w|u.�vo�.tw�s;.
�so�.�s�{.�w�v}��.��wuus�w|u.o|�.Qzso|.
eo�s�.Oq�.�su�zo�}��.~�}�sq�w}|<.

bvw�.��zs.�s��}�s�.�vs.s�qz��w}| �.
}�wuw|oz.~��~}�s.}t.{ow|�ow|w|u.
q}|�w��s|q�.o{}|u.Tsrs�oz.~�}u�o{�.
orr�s��w|u.�s�zo|r�.�vwzs.t���vs�w|u.
�vs.}pxsq�w�s.}t.�vs.Qzso|.eo�s�.Oq�<.CF.
T`.BC>A?¤A@.6O�u���.@C:.?GGA7<.a}{s.
q}{{s|�s��.o��s��sr.�vo�.~�w}�.
q}|�s��sr.q�}~zo|r.�v}�zr.|}�.ps.
qo�su}�wqozz�.s�qz�rsr.psqo��s.�vs�s.w�.
|}.zsuoz.}�.�qws|�wtwq.po�w�.�}.s�qz�rs.
o�so�.t�}{.�vs.~�}�sq�w}|�.}t.�vs.Qzso|.
eo�s�.Oq�.�vo�.{ow|�ow|.�}{s.�s�zo|r.
qvo�oq�s�w��wq�.}�.q}�zr.ps.�s��}�sr.�}.ps.
�s�zo|r�<.bvs.ous|qws�.rw�ou�ss<.O�.�vs.
ous|qws�.s�~zow|sr.w|.?GGA:.��sttsq�w�s.
w{~zs{s|�o�w}|.}t.�vs.�s�zo|r�.
~�}�w�w}|�.}t.�vs.Oq�.�w�v}��.�|r�z�.
q}|t��w|u.�vs.~�pzwq.o|r.�su�zo�sr.
q}{{�|w��.w�.�w�oz.�}.�vs.s|�w�}|{s|�oz.
~�}�sq�w}|.u}oz�.}t.�vs.Qzso|.eo�s�.
Oq�<  .Id. o�.BC>A?<.bvs.?GGA.~�so{pzs.
s{~vo�w�sr.�vo�.��o���s�.}�vs�.�vo|.�vs.
Qzso|.eo�s�.Oq�.vo�s.psq}{s.s��s|�woz.
�}.�vs.Tsrs�oz.U}�s�|{s|� �.stt}��.�}.
~�}�sq�.�s�zo|r�<.bvs.�s�zo|r�.
~�}�sq�w}|.stt}��.�wzz.ps.{}��.sttsq�w�s.wt.
�vs.ous|qws�.or{w|w��s�w|u.�vs�s.}�vs�.
��o���s�.vo�s:.�}.�vs.s��s|�.~}��wpzs:.
��q}|�w��s|�.o|r.q}{~o�wpzs.o~~�}oqvs�.
�}.w|���w|u.�s�zo|r�.~�}�sq�w}|<  .Id. o�.
BC>A?¤A@<.bvw�.��zs �.�s���|.�}.
w{~zs{s|�w|u.caRO �.o~~�}oqv.�}.~�w}�.
q}|�s��sr.q�}~zo|r.�wzz.vsz~.s|vo|qs.
�vs.q}|�w��s|q�.o|r.q}{~o�wpwzw��.}t.�vs.
Tsrs�oz.U}�s�|{s|� �.{�z�w;~�}|usr.
�s�zo|r�.~�}�sq�w}|.stt}���:.�vs�sp�.
s|vo|qw|u.�vsw�.sttsq�w�s|s��<.

a}{s.q}{{s|�s��.o�ysr.�vo�.�vs.
ous|qws�.q}rwt�.o.~o��wq�zo�.rstw|w�w}|.}t.
~�w}�.q}|�s��sr.q�}~zo|rI.�}{s.
�sq}{{s|rsr.q}rwt�w|u.caRO �.
rstw|w�w}|.o|r.}�vs��.or�}qo�sr.
q}rwt�w|u.�vs.rstw|w�w}|.w|.�vs.@>@>.
\e^`<.bvs.ous|qws�.w|��sor.rsqwrsr.�}.
qzo�wt�.�vo�.�vs.s�qz��w}|.s|q}{~o��s�.
~�w}�.q}|�s��sr.q�}~zo|r.rs�wu|o�sr.p�.
caRO:.o|r.|}.orrw�w}|oz.o�so�<.bvw�.
qzo�wtwqo�w}|.~�}�wrs�.qs��ow|��.o|r.
��o|�~o�s|q�.o�.�szz.o�.tzs�wpwzw��<.bvs.
ous|qws�.qv}�s.|}�.�}.q}rwt�.�vs.@>@>.
\e^` �.rstw|w�w}|.psqo��s.�vo�.
w|�s�~�s�o�w}|.r}s�.|}�.qo���.}��.�vs.
}�wuw|oz.~��~}�s.}t.�vs.s�qz��w}|:.�vwqv.
w�.�}.s|���s.q}|�w��s|q�.o{}|u.Tsrs�oz.
�s�zo|r.~�}�sq�w}|.~�}u�o{�.�vwzs.
~�}�sq�w|u.�vs.w|�su�w��.}t.�vs.|o�w}| �.
�o�s��<.

www<.W{~zs{s|�o�w}|.

bvw�.��zs.�wzz.w{~zs{s|�.�vs.~�w}�.
q}|�s��sr.q�}~zo|r.s�qz��w}|.�}.�vo�.w�.
s|q}{~o��s�.ozz.o�so�.rs�wu|o�sr.p�.
caRO:.o|r.|}.orrw�w}|oz.o�so�<.caRO.
w|�s�~�s��.~�w}�.q}|�s��sr.q�}~zo|r.�}.
ps.o.��q}|�s��sr.�s�zo|r.�vs�s.�vs.
q}|�s��w}|.}qq���sr.~�w}�.�}.Rsqs{ps�.
@A:.?GFC:.o|.ou�wq�z���oz.q}{{}rw��.vor.
pss|.~�}r�qsr.o�.zso��.}|qs.pst}�s.
Rsqs{ps�.@A:.?GFC:.o|r.o�.}t.Rsqs{ps�.
@A:.?GFC:.�vs.q}|�s��sr.�s�zo|r.rwr.|}�.
��~~}��.�}}r�.�sus�o�w}|.o|r.rwr.|}�.
{ss�.�vs.v�r�}z}uwq.q�w�s�wo.t}�.to�{sr.
�s�zo|r<  .E.QT`.?@<@<.bvs.@>@>.\e^`.
w|��}r�qsr.o{pwu�w��.p�.�o�w|u.�vo�.
~�w}�.q}|�s��sr.q�}~zo|r.o~~zws�.�}.
qs��ow|.o�so�.��sr.t}�.��ou�wq�z���oz.
~�}r�q��:  .o�.}~~}�sr.�}.��ou�wq�z���oz.
q}{{}rw�ws�<  .W|.orrw�w}|:.�vs.@>@>.
\e^`.�o�.�|qzso�.�suo�rw|u.�vs.s��s|�.
�}.�vwqv.�vs.ous|qws�.�v}�zr.rs�wu|o�s.
o�so�.|}�.��pxsq�.�}.o.caRO.rs�wu|o�w}|.
o�.~�w}�.q}|�s��sr.q�}~zo|r.�|rs�.�vs.
Qzso|.eo�s�.Oq�<.bvs.ous|qws�.o�s.
�s��}�w|u.qzo�w��.o|r.q}|�w��s|q�.�w�v.
caRO �.o~~�}oqv.p�.w{~zs{s|�w|u.�vs.
s�qz��w}|.o�.}|z�.o~~z�w|u.�}.o�so�.
caRO.vo�.rs�wu|o�sr:.�vwqv.w|qz�rs.
o�so�.�vs�s.q}{{}rw��.q�}~�.�s�s.
~�}r�qsr.~�w}�.�}.Rsqs{ps�.@A:.?GFC:.
o|r.�vo�.{ss�.�vs.}�vs�.o~~zwqopzs.
q�w�s�wo<.bvw�.w�.q}|�w��s|�.�w�v.�vs.
ous|qws� .z}|u��o|rw|u.o~~�}oqv.�}.�vs.
s�qz��w}|<.See CF.T`.BC>AA.6O�u���.@C:.
?GGA7.6��i`ksq}u|w�w|u.i\`Qak �.
s�~s��w�s.w|.{oyw|u.�vs�s.i~�w}�.
q}|�s��srk.q�}~zo|r.rs�s�{w|o�w}|�:.�s.
�wzz.q}|�w|�s.�}.�sz�.us|s�ozz�.}|.
rs�s�{w|o�w}|�.{ors.p�.i\`Qak<  7<.
caRO.rstw|s�.ou�wq�z���oz.q}{{}rw��.
q�}~�.�}.{so|.��o|�.q�}~.~zo|�sr.o|r.
~�}r�qsr.p�.o||�oz.�wzzw|u.}t.�vs.�}wz:.
w|qz�rw|u.�wzzw|u.p�.}|s;��w~.~zo|�s��:.}�.
��uo�qo|s<  .E.QT`.?@<@<.

bvs.ous|qws�.vo�s.oz�}.rsqwrsr.�}.
s|vo|qs.q}|�w��s|q�.ps��ss|.~�w}�.
q}|�s��sr.q�}~zo|r.�|rs�.�vs.T}}r.
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asq��w��.Oq�.o|r.�|rs�.�vs.Qzso|.eo�s�.
Oq�:.�w�v}��.�|rs�{w|w|u.�vs.u}oz�.}t.
�vs.Qzso|.eo�s�.Oq�:.p�.w{~zs{s|�w|u.
�vs.s�qz��w}|.o�.qso�w|u.�~}|.�vs.o�so �.
��qvo|us.w|.��s<  .bvs.ous|qws�.�ws�.o.
��qvo|us.w|.��s  .o�.o|.oq�w}|.�vo�.�}�zr.
{oys.�vs.~�w}�.q}|�s��sr.q�}~zo|r.|}.
z}|us�.o�owzopzs.t}�.�vs.~�}r�q�w}|.}t.o|.
ou�wq�z���oz.q}{{}rw��<.W|.�s�~}|�s.�}.
�s��s���.t�}{.q}{{s|�s��.�}.qzo�wt�.�vs.
�q}~s.}t.s�qz��w}|�.w|.�vs.�su�zo�}��.
�s��:.�vs.�su�zo�w}|.�~sqwtws�.�vo�.�vs.
s�qz��w}|.�wzz.qso�s.�~}|.qvo|us.w|.
��s:.o|r.�vo�.o.qvo|us.w|.��s.{so|�.�vo�.
�vs.~�w}�.q}|�s��sr.q�}~zo|r.w�.|}.
z}|us�.o�owzopzs.t}�.�vs.~�}r�q�w}|.}t.o|.
ou�wq�z���oz.q}{{}rw��<.

Q}|�w��s|�.�w�v.caRO �.
w|�s�~�s�o�w}|:.o.��qvo|us.w|.��s  .�}�zr.
|}�.}qq��.��iok�.z}|u.o�.�vs.o�so.w�.
rs�}�sr.�}.�vs.��s.o|r.{o|ous{s|�.}t.
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v}��wq�z���oz.q�}~�<  .E.QT`.?@<A>6q76D7<.
bvs.ous|qws�.r}.|}�.w|�s�~�s�.qvo|us�.w|.
��s.�}.w|qz�rs.rw�qvo�us�.o��}qwo�sr.
�w�v.ou�wq�z���oz.��s�.wrs|�wtwsr.w|.�vs.
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ou�wq�z���oz.q�}~�:.~�}r�q�w}|.}t.t}}r.}�.
twps�:.vo�w|u.}�.u�o�w|u:.wrzw|u.
q}|�w��s|�.�w�v.caRO.~�}u�o{�:.}�.
rw�s��w}|.t�}{.q�}~.~�}r�q�w}|.t}�.
~��~}�s�.}t.~�s�s|�w|u.s�}�w}|.}�.}�vs�.
rsu�oro�w}|:.o�.�vs�s.��s�.yss~.�vs.zo|r.
o�owzopzs.t}�.t����s.~�}r�q�w}|.}t.
ou�wq�z���oz.q}{{}rw�ws�<.aw{wzo�z�:.o|.
o�so.{o�.�s�ow|.w��.~�w}�.q}|�s��sr.
q�}~zo|r.��o���.wt.w�.w�.��sr.t}�.o|�.}t.
�vs.ou�wq�z���oz.~��~}�s�.wrs|�wtwsr.w|.
�vs.@>@>.\e^`.~�so{pzs:.�vwqv.
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o|r.�o�s�.��}�ous:.��~~z�:.o|r.tz}}r.
{o|ous{s|�7I.w��wuo�w}|.�owz�o�s�.
��}�ousI.q�o�tw�v.to�{w|uI.q�o|ps���.
p}u�I.|���ws|�.�s�s|�w}|I.o|r.wrzw|u.zo|r.
t}�.�}wz.�sq}�s��.t}zz}�w|u.|o���oz.
rw�o��s��.zwys.v���wqo|s�.o|r.r�}�uv�:  .
o�.�szz.o�.��q�}~.~�}r�q�w}|:.vo�w|u:.o|r.
u�o�w|u:  .�}.z}|u.o�.�vs.o�so.�s{ow|�.
o�owzopzs.t}�.�vs.~�}r�q�w}|.}t.
ou�wq�z���oz.q}{{}rw�ws�<.See FC.T`.
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eo�s�.Oq�  .o�s.|}�.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .bvw�.zo|u�ous.w�.�vs.
�o{s.o�.�vs.ous|qws� .?GFD.�su�zo�w}| �.
�o��s.��so�{s|�.����s{.s�qz��w}|: .
�w�v.o.{w|w��s�woz.qvo|us.�}.rszs�s.�vs.
s�qz��w}| �.q�}��;�sts�s|qs.�}.o.
rstw|w�w}|.}t.��q}}zw|u.~}|r�  .�vo�.|}.
z}|us�.s�w���.w|.�vs.Q}rs.}t.Tsrs�oz.
`su�zo�w}|�:.o|r.�vs.orrw�w}|.}t.o.
q}{{o.�vo�.qzo�wtws�.�vs.ous|qws� .
z}|u��o|rw|u.w{~zs{s|�o�w}|.}t.�vs.
s�qz��w}|.o�.o~~z�w|u.}|z�.�}.����s{�.
�vo�.o�s.rs�wu|sr.�}.{ss�.�vs.
�s��w�s{s|��.}t.�vs.Oq�<.

ww<.a�{{o��.}t.�vs.Ous|qws� .
Q}|�wrs�o�w}|.}t.^�pzwq.Q}{{s|��.o|r.
`o�w}|ozs.t}�.bvw�.`�zs.

S^O.tw���.~�}{�zuo�sr.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.w|.o.?GEG.
|}�wqs;o|r;q}{{s|�.��zs{oyw|u.
�s�w�w|u.�vs.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .w|.�vs.ous|q� �.\^RSa.
�su�zo�w}|�<.BB.T`.A@FCB.6X�|s.E:.?GEG7<.
O.��t�s��s|�z�.s|q}�|�s�sr.q}{{s|�  .
�o�.�vo�.���o��s.��so�{s|�.zou}}|�.}�.
}�vs�.�o��s.��so�{s|�.����s{�.�v}�zr.
|}�.ps.q}|�wrs�sr.�o�s��.}t.�vs.c|w�sr.
a�o�s�<  .Id. o�.A@FCF<.S^O.ou�ssr:.s�qs~�.
o�.�}.q}}zw|u.~}|r�.�vo�.}�vs��w�s.{ss�.
�vs.q�w�s�wo.t}�.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .Id. bvs.?GEG.�s�w�sr.rstw|w�w}|.
}t.���o�s��.}t.�vs.c|w�sr.a�o�s�  .�v��.

~�}�wrsr.�vo�.���o��s.��so�{s|�.����s{�.
6}�vs�.�vo|.q}}zw|u.~}|r�.{ss�w|u.�vs.
q�w�s�wo.}t.�vw�.~o�ou�o~v7.o�s.|}�.�o�s��.
}t.�vs.c|w�sr.a�o�s�<  .Id. o�.A@G>?.6B>.
QT`.?@@<A6�7.6?GEG77<.

bvs.t}zz}�w|u.�so�:.S^O.�s�w�sr.�vs.
s�qz��w}|:.p��.ouow|.}|z�.w|.w��.\^RSa.
�su�zo�w}|�:.�}.qzo�wt�.w��.o~~zwqo�w}|.�}.
��so�{s|�.~}|r�.o|r.zou}}|�.o|r.�}.
�~sqwt�.�vs.��~s.}t.q}}zw|u.~}|r�.�vo�.
tozz.}���wrs.�vs.�q}~s.}t.�vs.s�qz��w}|<.
BC.T`.AA@G>:.AA@GF.6[o�.?G:.?GF>7<.
S^O.oz�}.rsqwrsr.�}.�s�w�s.�vw�.�s��w}|.
}t.�vs.s�qz��w}|.�}.qzo�wt�.�vo�.
����so�{s|�.����s{�.q�so�sr.w|.i�o�s��.}t.
�vs.c|w�sr.a�o�s�k.}�.t�}{.�vsw�.
w{~}�|r{s|�.�s{ow|.�o�s��.}t.�vs.
c|w�sr.a�o�s�:  .�vwzs.��i{ko|{ors.
�o��s.��so�{s|�.����s{�.o�s.|}�.�o�s��.
}t.�vs.c|w�sr.a�o�s�<  .Id. bvs.�s�w�sr.
s�qz��w}|.�sorH.��i�ko��s.��so�{s|�.
����s{�:.w|qz�rw|u.��so�{s|�.~}|r�.}�.
zou}}|�.rs�wu|sr.�}.{ss�.�vs.
�s��w�s{s|��.}t.QeO.6}�vs�.�vo|.
q}}zw|u.~}|r�.o�.rstw|sr.w|.B>.QT`.
B@A<??6{7.�vwqv.oz�}.{ss�.�vs.q�w�s�wo.
}t.�vw�.rstw|w�w}|7.o�s.|}�.�o�s��.}t.�vs.
c|w�sr.a�o�s�<  .bvs.~�}�w�w}|.t���vs�.
~�}�wrsr.�vo�.�vs.s�qz��w}|.��o~~zws�.
}|z�.�}.{o|{ors.p}rws�.}t.�o�s�.�vwqv.
|sw�vs�.�s�s.}�wuw|ozz�.q�so�sr.w|.�o�s��.
}t.�vs.c|w�sr.a�o�s�.6��qv.o�.o.rw�~}�oz.
o�so.w|.�s�zo|r�7.|}�.�s��z�sr.t�}{.�vs.
w{~}�|r{s|�.}t.�o�s��.}t.�vs.c|w�sr.
a�o�s�<  .BC.T`.AAB@B.6[o�.?G:.?GF>7.6B>.
QT`.?@@<A7<.

b�}.{}|�v�.t}zz}�w|u.�vw�.�s�w�w}|:.
S^O.�}}y.oq�w}|.�}.�����~s|ri k.o.
~}��w}|  .}t.�vs.�o��s.��so�{s|�.����s{.
s�qz��w}|.w|.w��.\^RSa.�su�zo�w}|�.w|.
�s�~}|�s.�}.q}|qs�|�.�ow�sr.w|.~s�w�w}|�.
t}�.�s�ws�.}t.�vs.�s�w�sr.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�<  .BC.T`.
BFD@>.6X�z�.@?:.?GF>7<.S^O.s�~zow|sr.
�vo�.w|r�����.~s�w�w}|s��.}pxsq�sr.�}.
zw{w�w|u.�vs.�o��s.��so�{s|�.����s{.
s�qz��w}|.�}.{o|{ors.tso���s�:.o�u�w|u.
�vo�.�vs.�s�w�sr.s�qz��w}|.���}�zr.
�s��w�s.�vs{.�}.}p�ow|.~s�{w��.t}�.
rw�qvo�us�.w|�}.s�w��w|u.�o��s.��so�{s|�.
����s{�:.��qv.o�.~}�s�.~zo|�.o�v.~}|r�:.
�vwqv.vor.pss|.w|.s�w��s|qs.t}�.{o|�.
�so��<  .Id. o�.BFD@><.bvs.~s�w�w}|s��.
o�u�sr.�vo�.��iwk|.{o|�.qo�s�:.< < <.S^O.
vor.w���sr.~s�{w��.t}�.rw�qvo�us�.t�}{:.
|}�.w|�}:.�vs�s.����s{�<  .Id. Ou�ssw|u.
�vo�.�vs.�su�zo�w}|.��{o�.ps.}�s�z�.
p�}or  .o|r.���v}�zr.ps.qo�st�zz�.
�ss�o{w|sr:  .S^O.o||}�|qsr.�vo�.w�.
�o�.�����~s|rw|u.i�vsk.sttsq�w�s|s��  .}t.
�vs.�s|�s|qs.zw{w�w|u.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.�}.{o|{ors.
p}rws�.}t.�o�s�<.Id. S^O.�vs|.��o�sr.�vo�.
w�.��w|�s|risrk.~�}{~�z�.�}.rs�sz}~.o.
�s�w�sr.rstw|w�w}|.o|r.�}.~�pzw�v.w�.o�.o.
~�}~}�sr.��zs.t}�.~�pzwq.q}{{s|�:  .
ot�s�.�vwqv.�vs.ous|q�.�}�zr.rsqwrs.
�vs�vs�.�}.��o{s|r.�vs.��zs:.}�.
�s�{w|o�s.�vs.���~s|�w}|<  .Id. 
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3110 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

FC.T`.@@@C>:.@@A@C.6O~�wz.@?:.@>@>7.6��]|s.
{w|w��s�woz.qvo|us.i�}.�vs.�o��s.��so�{s|�.����s{.
s�qz��w}|k.w�.�vs.rszs�w}|.}t.o.q�}��;�sts�s|qs.�}.o.
rstw|w�w}|.}t.�q}}zw|u.~}|r� .�vo�.|}.z}|us�.s�w���.
w|.�vs.Q}rs.}t.Tsrs�oz.`su�zo�w}|�<  7I.F>.T`.AE>CB:.
AE>GE.6X�|s.@G:.@>?C7.6��]|s.{w|w��s�woz.qvo|us.i�}.
�vs.�o��s.��so�{s|�.����s{.s�qz��w}|k.w�.�vs.
rszs�w}|.}t.o.q�}��;�sts�s|qs.w|.�vs.q���s|�.zo|u�ous.
�}.o|.S^O.�su�zo�w}|.�vo�.|}.z}|us�.s�w���<  7<.

W|.?GFA:.S^O.�s~�pzw�vsr.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.w|.w��.
\^RSa.�su�zo�w}|�.�w�v.o.|}�s.
s�~zow|w|u.�vo�.�vs.ous|q� �.X�z�.?GF>.
oq�w}|.vor.�����~s|rsr.�|�wz.t���vs�.
|}�wqs  .�vs.�s|�s|qs.zw{w�w|u.�vs.
s�qz��w}|.�}.{o|{ors.p}rws�.}t.�o�s�:.
o|r.�vo�.�vs.?GFA.oq�w}|.��q}|�w|�sirk.
�vo�.���~s|�w}|<  .BF.T`.?B?BD:.?B?CE.
6O~�wz.?:.?GFA7.6B>.QT`.?@@<@7.6?GFB7<.
S^O.��p�s��s|�z�.}{w��sr.�vs.
s�qz��w}| �.���~s|rsr.�s|�s|qs.
oz�}us�vs�.w|.�s�w�w|u.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .w|.}�vs�.
~o���.}t.�vs.Q}rs.}t.Tsrs�oz.`su�zo�w}|�<.
See, e.g., CA.T`.@>EDB:.@>EEB.6X�|s.D:.
?GFF7.6�s�w�w|u.S^O �.�sq�w}|.B>B.
~�}u�o{.rstw|w�w}|�.o�.B>.QT`.@A@<@7<.
as~o�o�sz�:.�vs.Q}�~�.~�pzw�vsr.o|.
�~ro�sr.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .w|.?GFD<.bvw�.rstw|w�w}|.
q}|�ow|sr.�vs.�o��s.��so�{s|�.����s{.
s�qz��w}|.p��.zwys�w�s.rwr.|}�.w|qz�rs.
�vs.s�qz��w}| �.���~s|rsr.�s|�s|qsH.
��eo��s.��so�{s|�.����s{�:.w|qz�rw|u.
��so�{s|�.~}|r�.}�.zou}}|�.rs�wu|sr.�}.
{ss�.�vs.�s��w�s{s|��.}t.QeO.6}�vs�.
�vo|.q}}zw|u.~}|r�.o�.rstw|sr.w|.B>.QT`.
?@A<??6{7.�vwqv.oz�}.{ss�.�vs.q�w�s�wo.
}t.�vw�.rstw|w�w}|7.o�s.|}�.�o�s��.}t.�vs.
c|w�sr.a�o�s�<  .C?.T`.B?@C>.6\}�s{ps�.
?A:.?GFD7I.AA.QT`.A@F<A.6?GFE7<.

Zo�s�.�s�w�w}|�.�}.�vs.rstw|w�w}|.}t.
q}}zw|u.~}|r�.�s|rs�sr.�vs.s�qz��w}| �.
q�}��;�sts�s|qs.�}.B>.QT`.?@A<??6{7.
}��ro�sr<.See BE.T`.C@@G>:.C@@G?:.
C@A>C.6\}�s{ps�.?G:.?GF@7.6�s�w�w|u.
�su�zo�w}|�.�szo�sr.�}.q}}zw|u.�o��s.
���so{�.o|r.rszs�w|u.rstw|w�w}|.}t.
q}}zw|u.~}|r�7<.W|.�vw�.��zs:.�vs.ous|qws�.
vo�s.rszs�sr.�vw�.}p�}zs�s.q�}��;.
�sts�s|qs:.q}|�w��s|�.�w�v.}�vs�.�sqs|�.
��zs{oyw|u�.orr�s��w|u.�vs.rstw|w�w}|.}t.
���o�s��.}t.�vs.c|w�sr.a�o�s�<   .

bvw�.��zs.oz�}.rszs�s�.�vs.���~s|rsr.
�s|�s|qs.w|.S^O �.\^RSa.�su�zo�w}|�.
zw{w�w|u.o~~zwqo�w}|.}t.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.�}.{o|{ors.
p}rws�.}t.�o�s�<.bvs.���~s|rsr.
�s|�s|qs:.�vwqv.�w|qs.?GF>.vo�.}|z�.
s�s�.o~~so�sr.w|.�vs.�s��w}|.}t.�vs.
�o��s.��so�{s|�.����s{.s�qz��w}|.
q}|�ow|sr.w|.S^O �.\^RSa.�su�zo�w}|�.
6B>.QT`.?@@<@7:.~�}�wrs�H.��bvw�.
s�qz��w}|.o~~zws�.}|z�.�}.{o|{ors.
p}rws�.}t.�o�s�.�vwqv.|sw�vs�.�s�s.
}�wuw|ozz�.q�so�sr.w|.�o�s��.}t.�vs.
c|w�sr.a�o�s�.6��qv.o�.rw�~}�oz.o�so.w|.
�s�zo|r�7.|}�.�s��z�sr.t�}{.�vs.
w{~}�|r{s|�.}t.�o�s��.}t.�vs.c|w�sr.

a�o�s�<  .Psqo��s.S^O.���~s|rsr.�vw�.
�s|�s|qs.zw{w�w|u.o~~zwqo�w}|.}t.�vs.
s�qz��w}|.w|.?GF>:.S^O.vo�.not zw{w�sr.
o~~zwqo�w}|.}t.�vs.�o��s.��so�{s|�.
����s{.s�qz��w}|.�}.{o|{ors.p}rws�.}t.
�o�s�.t}�.}�s�.t}��.rsqors�<.`s{}�w|u.
�vs.���~s|rsr.�s|�s|qs.w|.�vw�.��zs.�v��.
ozwu|�.�w�v.S^O �.rsqors�;z}|u.~�oq�wqs.
w{~zs{s|�w|u.�vs.s�qz��w}|¥w|.
orrw�w}|.�}.s|���w|u.q}|�w��s|q�.�w�v.
�vs.�s��.}t.}�vs�.�s��w}|�.}t.�vs.
s�qz��w}|.t}�|r.w|.�vs.ous|qws� .
�su�zo�w}|�.6p}�v.~o��.o|r.~�s�s|�7¥o|r.
{ow|�ow|�.�vs.@>@>.\e^` �.rszs�w}|.}t.
�vs.���~s|rsr.�s|�s|qs.o�.�szz<.

a}{s.q}{{s|�s��.s�~�s��sr.��~~}��.
t}�.rszs�w|u.�vs.���~s|rsr.�s|�s|qs:.
��o�w|u.�vo�.r}w|u.�}.w|.�vw�.��zs.�}�zr.
ps.q}|�w��s|�.�w�v.�vs.ous|qws� .
z}|u��o|rw|u.o~~�}oqv.�}.w{~zs{s|�w|u.
�vs.�o��s.��so�{s|�.����s{.s�qz��w}|<.
]�vs�.q}{{s|�s��.o��s��sr.�vo�.�vs.
ous|qws�.�v}�zr.zw{w�.o~~zwqo�w}|.}t.�vs.
s�qz��w}|.�}.v�{o|;{ors.tso���s�:.�w�v.
�}{s.s�~�s��w|u.q}|qs�|.�vo�.�vs.
ous|qws�.vo�s.|}�.~�}�wrsr.o.
{so|w|ut�z.}~~}���|w��.�}.q}{{s|�.}|.
�vw�.o�~sq�.}t.�vs.��zs{oyw|u<.bvs.
ous|qws�.ou�ss.�vo�.�s{}�w|u.�vs.
���~s|rsr.�s|�s|qs¥�vwqv.vo�.|}�.
pss|.w|.sttsq�.t}�.}�s�.B>.�so��¥s|���s�.
�vo�.�vw�.��zs.�wzz.q}|�w|�s.�vs.ous|qws� .
z}|u��o|rw|u.o~~�}oqv.�}.s�qz�rw|u.
�o��s.��so�{s|�.����s{�:.�vwzs.
~�}�wrw|u.orrw�w}|oz.qzo�w��<.W|rssr:.t}�.
rsqors�:.p}�v.ous|qws�.vo�s.not zw{w�sr.
o~~zwqo�w}|.}t.�vs.s�qz��w}|.�}.
{o|{ors.p}rws�.}t.�o�s�<.bvs.ous|qws�.
rw�ou�ss.�vo�.�vs�.rwr.|}�.�o�w�t�.|}�wqs;.
o|r;q}{{s|�.�s��w�s{s|��.�w�v.�s�~sq�.
�}.�vw�.o�~sq�.}t.�vs.��zs{oyw|u<.bvs.
~�so{pzs.�}.�vs.~�}~}�sr.��zs.s�~zow|sr.
�vo�.�vs.ous|qws�.�s�s.q}|�wrs�w|u.
rszs�w|u.�vs.���~s|rsr.�s|�s|qs.o|r.
s�~zwqw�z�.�}zwqw�sr.q}{{s|�.}|.�vo�.
o~~�}oqv<.See FD.T`.DGB@E<.

[�z�w~zs.q}{{s|�s��.s�~�s��sr.
q}|qs�|.}�s�.�vs.ous|qws� .~�}~}�sr.
orrw�w}|.}t.o.q}{{o.ot�s�.�vs.�}�r.
��zou}}|�  .w|.�vs.�s��.}t.�vs.s�qz��w}|:.
�vwqv.~�}�wrs�H.��eo��s.��so�{s|�.
����s{�:.w|qz�rw|u.��so�{s|�.~}|r�.}�.
zou}}|�:.rs�wu|sr.�}.{ss�.�vs.
�s��w�s{s|��.}t.�vs.Qzso|.eo�s�.Oq�.o�s.
|}�.�o�s��.}t.�vs.c|w�sr.a�o�s�<  .W|.
~o��wq�zo�:.{o|�.}t.�vs�s.q}{{s|�s��.
o��s��sr.�vo�.�vs.|s�.q}{{o.�}�zr.
|o��}�.�vs.s�qz��w}|.��qv.�vo�.o.����s{.
q}|����q�sr.~�w}�.�}.�vs.s|oq�{s|�.}t.
�vs.Qzso|.eo�s�.Oq�.q}�zr.|}�.��ozwt�.
t}�.�vs.s�qz��w}|.psqo��s.w�.�o�.|}�.
��rs�wu|sr  .�}.{ss�.�vs.�s��w�s{s|��.}t.
�vs.Oq�<.O�.s�~zow|sr.w|.�vs.~�so{pzs.
�}.�vs.~�}~}�sr.��zs:.�vs.~��~}�s.}t.
orrw|u.o.q}{{o.ot�s�.��zou}}|�  .w�.�}.
qzo�wt�.�vo�.�vs.s�qz��w}|.w�.o�owzopzs.
}|z�.�}.����s{�.{ss�w|u.�vs.
�s��w�s{s|��.}t.�vs.Qzso|.eo�s�.Oq�:.
�vs�sp�.q}|�w|�w|u.�vs.ous|qws� .

z}|u��o|rw|u.o~~�}oqv.�}.w{~zs{s|�w|u.
�vs.s�qz��w}|<.c|rs�.�vw�.o~~�}oqv:.o.
�o��s.��so�{s|�.����s{.q}|����q�sr.
prior �}.�vs.?GE@.Qzso|.eo�s�.Oq�.
o{s|r{s|��.w�.szwuwpzs.t}�.�vs.s�qz��w}|.
�}.z}|u.o�.�vs.����s{.w�.w|.q}{~zwo|qs.
�w�v.q���s|�z�.o~~zwqopzs.Qzso|.eo�s�.
Oq�.�s��w�s{s|��:.��qv.o�.��so�w|u.�o�s�.
��qv.�vo�.rw�qvo�us�:.wt.o|�:.t�}{.�vs.
����s{.{ss�.�vs.Oq� �.�s��w�s{s|��<.O.
�o��s.��so�{s|�.����s{.q}|����q�sr.
after ~o��ous.}t.�vs.?GE@.Qzso|.eo�s�.
Oq�.o{s|r{s|��.w�.�w{wzo�z�.szwuwpzs.t}�.
�vs.s�qz��w}|.wt.w�.�o�.q}|����q�sr.o|r.
w�.}~s�o�w|u.w|.o.{o||s�.�vo�.w�.
q}|�w��s|�.�w�v.�vs.Oq�:.��qv.o�.p�.
��so�w|u.�o�s�.�}.�vo�.rw�qvo�us�:.wt.o|�:.
t�}{.�vs.����s{.{ss�.�vs.Oq� �.
�s��w�s{s|��:.o|r.w�.�o�.q}|����q�sr.w|.
q}{~zwo|qs.�w�v.�vs.Oq� �.�s��w�s{s|��.
6e.g., �vs�s.�vs.����s{.�o�.zo�t�zz�.
q�so�sr.~����o|�.�}.o.�sq�w}|.B>B.
~s�{w�7<.O.�o��s.��so�{s|�.����s{.�vo�.
�o�.q�so�sr.ot�s�.�vs.?GE@.o{s|r{s|��.
p��.�o�.q}|����q�sr.w|.�w}zo�w}|.}t.�vs.
Qzso|.eo�s�.Oq�¥t}�.s�o{~zs:.o.����s{.
q}|����q�sr.�w�v}��.o.�sq�w}|.B>B.
~s�{w�.�vs|.}|s.�o�.|sqs��o��¥w�.|}�.
szwuwpzs.t}�.�vs.s�qz��w}|:.�suo�rzs��.}t.
�vs�vs�.�vs.����s{.w�.q���s|�z�.��so�w|u.
rw�qvo�us�.�}.{ss�.�vs.Oq� �.
�s��w�s{s|��<.

Tw|ozz�:.�s�s�oz.q}{{s|�s��.o��s��sr.
�vo�.�vs.�o��s.��so�{s|�.����s{.
s�qz��w}|.�w}zo�s�.�vs.Qzso|.eo�s�.Oq�<.
bvs.ous|qws�.rw�ou�ss.�vo�.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.w�.q}|��o��.
�}.�vs.Qzso|.eo�s�.Oq�<.eo��s.��so�{s|�.
����s{�.vo�s.pss|.s�qz�rsr.t�}{.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�w|qs.?GEG:.o|r.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.w�.o.
�so�}|opzs.o|r.zo�t�z.s�s�qw�s.}t.�vs.
ous|qws� .o��v}�w��.�}.rs�s�{w|s.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .
See Ohio Valley Envtl. Coal. �<.Aracoma 
Coal Co., CCD.T<Ar.?EE:.@?@.6B�v.Qw�<.
@>>G7.6�~v}zrw|u.�vs.�o��s.��so�{s|�.
����s{.s�qz��w}|.o�.o.zo�t�z.s�s�qw�s.}t.
�vs.ous|qws� .��o��v}�w��.�}.rs�s�{w|s.
�vwqv.�o�s��.o�s.q}�s�sr.p�.�vs.
QeO  7<.

www<.W{~zs{s|�o�w}|.

Q}|�w��s|�.�w�v.�vs.?GFD.�su�zo�w}|�:.
�vw�.��zs.~�}�wrs�.�vo�.o.�o��s.��so�{s|�.
����s{.{���.ps.��rs�wu|sr.�}.{ss�.�vs.
�s��w�s{s|��.}t.�vs.Qzso|.eo�s�.Oq�<  .O.
�o��s.��so�{s|�.����s{.{o�.ps.
��rs�wu|sr.�}.{ss�.�vs.�s��w�s{s|��.}t.
�vs.Qzso|.eo�s�.Oq�  .�vs�s:.t}�.
s�o{~zs:.w�.w�.q}|����q�sr.~����o|�.�}.o.
Qzso|.eo�s�.Oq�.�sq�w}|.B>B.~s�{w�:.
Ohio Valley Envtl. Coalition �<.Aracoma 
Coal Co., CCD.T<Ar.?EE:.@?B¤?C.6B�v.Qw�<.
@>>G7:.}�.�vs�s.w�.w�.��w|q}�~}�o�sr.w|.o|.
\^RSa.~s�{w�.o�.~o��.}t.o.��so�{s|�.
����s{:  .N. Cal. River Watch �<.City of 
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3111 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

bvw�.�w��o�w}|.{o�.o�w�s.�vs�s:.t}�.s�o{~zs:.
o.{o|{ors.q}}zw|u.~}|r.q}|����q�sr.w|.�~zo|r�.
�oys�.}|.�vs.qvo�oq�s�w��wq�.}t.o.��orw�w}|oz.
|o�wuopzs.�o�s�<.

See, e.g., [s{}�o|r�{.}t.\}|;Q}|q���s|qs.
�w�v.X��w�rwq�w}|oz.Rs�s�{w|o�w}|�.^]O¤?GG@¤CEB.
4.^]O¤?GG@¤CEB¤h.6]q�}ps�.@C:.@>>E7:.available at 
https://usace.contentdm.oclc.org/utils/getfile/ 
collection/p16021coll5/id/1454 6��S^O.o|r.�vs.
Q}�~�.ou�ss.�vo�.�vs.ous|qws� .rs�wu|o�w}|.}t.o.
~}��w}|.}t.�o�s��.}t.�vs.c<a<.o�.~o��.}t.o.�o��s.
��so�{s|�.����s{.r}s�.|}�.w��szt.oz�s�.QeO.
x��w�rwq�w}|.}�s�.o|�.�o�s��.�s{ow|w|u.�~���so{.}t.
��qv.����s{<  7<.

evwzs.�vs.ous|qws�.q}|�w��s|�z�.��s.�vs.~v�o�s.
��r��.zo|r  .w|.�vs.�su�zo�}��.�s��.�}.~�}�wrs.qzo�w��.
�}.�vs.~�pzwq:.�vw�.~�so{pzs.o|r.r}q�{s|��.
��~~}��w|u.�vw�.��zs.��s.�vs.~v�o�s�.��r��.zo|r  .o|r.
���~zo|r  .w|�s�qvo|usopz�<.

Healdsburg, BGD.T<Ar.GGA:.?>>?.6G�v.Qw�<.
@>>E7<.

b}.ps.qzso�:.�vs.s�qz��w}|.r}s�.|}�.
t�ss.o.rw�qvo�us�.t�}{.�vs.|ssr.�}.
q}{~z�.�w�v.�vs.Qzso|.eo�s�.Oq�:.
w|qz�rw|u.o|�.sttz�s|�.zw{w�o�w}|�.
u�wrszw|s�.o|r.|s�.�}��qs.~s�t}�{o|qs.
��o|ro�r�.�s��w�s{s|��.o~~zwqopzs.�}.
�vs.�o��s.��so�{s|�.����s{:.o|r.
�s��w�s{s|��.o~~zwqopzs.�}.�vs.
~}zz��o|��.rw�qvo�usr.from o.�o��s.
��so�{s|�.����s{.�}.���o�s��.}t.�vs.
c|w�sr.a�o�s�  I.}|z�.rw�qvo�us�.into �vs.
�o��s.��so�{s|�.����s{.o�s.s�qz�rsr.
t�}{.�vs.Oq� �.�s��w�s{s|��<.O�.��qv:.
o|�.s|�w��.�}�zr.|ssr.�}.q}{~z�.�w�v.
�vs.Qzso|.eo�s�.Oq�.p�.}p�ow|w|u.o.
�sq�w}|.B>B.~s�{w�.t}�.o.|s�.�o��s.
��so�{s|�.����s{.�vo�.�wzz.ps.
q}|����q�sr.w|.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .o|r.o.�sq�w}|.B>@.~s�{w�.wt.
�vs�s.o�s.rw�qvo�us�.}t.~}zz��o|��.t�}{.
o.�o��s.��so�{s|�.����s{.w|�}.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .c|rs�.�vs.�sq�w}|.
B>@.~s�{w�:.rw�qvo�us�.t�}{.�vs.�o��s.
��so�{s|�.����s{.�}�zr.|ssr.�}.{ss�.
�vs.�s��w�s{s|��.}t.o~~zwqopzs.sttz�s|�.
zw{w�o�w}|�.u�wrszw|s�.o|r.|s�.�}��qs.
~s�t}�{o|qs.��o|ro�r�:.o�.�szz.o�.o|�.
�s��w�sr.�o�s�.��ozw��;po�sr.sttz�s|�.
zw{w�o�w}|�<.T���vs�:.q}|�w��s|�.�w�v.�vs.
ous|qws� .us|s�oz.~�oq�wqs.w{~zs{s|�w|u.
�vs.s�qz��w}|:.�|rs�.�vw�.��zs:.o.�o��s.
��so�{s|�.����s{.�vo�.qso�s�.�}.�s��s.�vs.
��so�{s|�.t�|q�w}|.t}�.�vwqv.w�.�o�.
rs�wu|sr.�}�zr.|}�.q}|�w|�s.�}.��ozwt�.
t}�.�vs.s�qz��w}|.o|r.q}�zr.ps.rss{sr.
x��w�rwq�w}|oz.wt.w�.}�vs��w�s.{ss��.�vw�.
��zs �.rstw|w�w}|.}t.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .

[}�s}�s�:.o�.s�~zow|sr.w|.�sq�w}|.
Wd<Q<E.}t.�vw�.~�so{pzs:.�vs.s�qz��w}|�.
w|.�vw�.��zs¥w|qz�rw|u.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|¥r}.|}�.
o~~z�.�}.tso���s�.�vo�:.o�.�vs.�w{s.�vs�.
o�s.o��s��sr:.o�s.x��w�rwq�w}|oz.�|rs�.
~o�ou�o~v.6o76?7<.\}�s:.v}�s�s�:.�vo�.o|.
s�qz�rsr.�o��s.��so�{s|�.����s{¥��qv.
o�.o.q}}zw|u.~}|r¥{o�.}�s�.�w{s.�oys.
}|.�vs.qvo�oq�s�w��wq�.}t.o.x��w�rwq�w}|oz.
�o�s�:.��qv.o�.o.~o�ou�o~v.6o76?7.
��orw�w}|oz.|o�wuopzs.�o�s�< W|.�vw�.
�qs|o�w}:.�vs.s�qz��w}|.q}|�w|�s�.�}.
o~~z�.o|r.�vs.�o��s.��so�{s|�.����s{.
r}s�.|}�.psq}{s.o.x��w�rwq�w}|oz.�o�s�.
�|rs�.~o�ou�o~v.6o76?7.}�.o|�.}�vs�.
~�}�w�w}|.}t.�vs.��zs:.�|zs��.}�.�|�wz.�vs.
����s{.qso�s�.�}.�s��s.�vs.��so�{s|�.
t�|q�w}|.t}�.�vwqv.w�.�o�.rs�wu|sr.6o�.
rw�q���sr.w|.�vs.w{{srwo�sz�.~�sqsrw|u.
~o�ou�o~v7<.

ew�v.�s�~sq�.�}.�vs.�q}~s.}t.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.w|.�vw�.��zs:.
�vs.ous|qws�.r}.|}�.w|�s�~�s�.�vs.

s�qz��w}|.�}.ozz}�.o|�.~o���.�}.rw�~}�s.
}t.�o��s.}�.rw�qvo�us.~}zz��o|��.w|�}.�vs.
s�qz�rsr.tso���s.�w�v}��.o��v}�w�o�w}|<.
`o�vs�:.t}�.�o�s��.�vo�.�}�zr.}�vs��w�s.
{ss�.�vw�.��zs �.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�:  .�vs.ous|qws� .w|�s|�:.
q}|�w��s|�.�w�v.~�w}�.o~~zwqo�w}|.}t.�vs.
\^RSa.~�}u�o{:.w�.�vo�.�vs.�o��s.
��so�{s|�.����s{.s�qz��w}|.w�.us|s�ozz�.
o�owzopzs.}|z�.t}�.rw�qvo�us�.o��}qwo�sr.
�w�v.�vs.��so�{s|�.t�|q�w}|.t}�.�vwqv.
�vs.����s{.�o�.rs�wu|sr<.`szo�srz�:.
q}|�w��s|�.�w�v.�vs.ous|qws� .
z}|u��o|rw|u.~�oq�wqs:.o.�o��s.��so�{s|�.
����s{.r}s�.|}�.w��szt.�s�s�.�~���so{.
�o�s��.t�}{.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|< W|.}�vs�.�}�r�:.wt.�v}�s.
�~���so{.�o�s��.�s�s.���o�s��.}t.�vs.
c|w�sr.a�o�s�:  .�vs�.�s{ow|.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .o|r.rw�qvo�us�.�}.
�vs{.�v��.{o�.�s��w�s.o.�sq�w}|.B>@.}�.
B>B.~s�{w�<.

q<.]�vs�.S�qz��w}|�.

W|.�vw�.��zs:.�vs.ous|qws�.o�s.q}rwt�w|u.
s�qz��w}|�.t}�.�s�s�oz.tso���s�.�vo�.�vs�.
us|s�ozz�.q}|�wrs�sr.|}|;x��w�rwq�w}|oz.
�|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s.
o|r.�vs.@>?G.`s~soz.`�zs.o|r.s�~�s��z�.
s�qz�rsr.p�.�su�zo�w}|.w|.�vs.@>?C.
Qzso|.eo�s�.`�zs.o|r.@>@>.\e^`<.
bvs�s.tso���s�.o�sH.rw�qvs�.6w|qz�rw|u.
�}or�wrs.rw�qvs�7.s�qo�o�sr.�v}zz�.w|.
o|r.r�ow|w|u.}|z�.r��.zo|r.o|r.�vo�.r}.
|}�.qo���.o.�szo�w�sz�.~s�{o|s|�.tz}�.}t.
�o�s�I.o��wtwqwozz�.w��wuo�sr.o�so�.�vo�.
�}�zr.�s�s��.�}.r��.zo|r.wt.�vs.w��wuo�w}|.
qso�srI.o��wtwqwoz.zoys�.}�.~}|r�.q�so�sr.
p�.s�qo�o�w|u.}�.rwyw|u.r��.zo|r.�}.
q}zzsq�.o|r.�s�ow|.�o�s�.o|r.�vwqv.o�s.
��sr.s�qz��w�sz�.t}�.��qv.~��~}�s�.o�.
��}qy.�o�s�w|u:.w��wuo�w}|:.�s��zw|u.
po�w|�:.}�.�wqs.u�}�w|uI.o��wtwqwoz.
�stzsq�w|u.}�.��w{{w|u.~}}z�.}�.}�vs�.
�{ozz.}�|o{s|�oz.p}rws�.}t.�o�s�.
q�so�sr.p�.s�qo�o�w|u.}�.rwyw|u.r��.zo|r.
�}.�s�ow|.�o�s�.t}�.~�w{o�wz�.os��vs�wq.
�so�}|�I.�o�s�twzzsr.rs~�s��w}|�.q�so�sr.
w|.r��.zo|r.w|qwrs|�oz.�}.q}|����q�w}|.
oq�w�w��.o|r.~w��.s�qo�o�sr.w|.r��.zo|r.
t}�.�vs.~��~}�s.}t.}p�ow|w|u.twzz:.�o|r:.
}�.u�o�sz.�|zs��.o|r.�|�wz.�vs.
q}|����q�w}|.}�.s�qo�o�w}|.}~s�o�w}|.w�.
opo|r}|sr.o|r.�vs.�s��z�w|u.p}r�.}t.
�o�s�.{ss��.�vs.rstw|w�w}|.}t.�o�s��.}t.
�vs.c|w�sr.a�o�s�I.o|r.��ozs�.o|r.
s�}�w}|oz.tso���s�.6e.g., u�zzws�:.�{ozz.
�o�vs�7.qvo�oq�s�w�sr.p�.z}�.�}z�{s:.
w|t�s��s|�:.}�.�v}��.r��o�w}|.tz}�<.

c|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s:.
�vs.tso���s�.zw��sr.op}�s.�s�s.us|s�ozz�.
|}�.q}|�wrs�sr.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .s�s|.�v}�uv.�vs�.�s�s.|}�.
s�~zwqw�z�.s�qz�rsr.p�.�su�zo�w}|<.bvs.
~�so{pzs.�}.�vs.?GFD.�su�zo�w}|�.
s�~zow|sr.�vo�.�vs.ous|qws�.��us|s�ozz�.
r}.|}�.q}|�wrs�.i�vs�sk.�o�s��.�}.ps.
�eo�s��.}t.�vs.c|w�sr.a�o�s�<    .C?.T`.
B?@?E.6\}�s{ps�.?A:.?GFD7<.bvs.
~�so{pzs.t���vs�.��o�sr.�vo�.���vs.Q}�~�.
�s�s��s�.�vs.�wuv�.}|.o.qo�s;p�;qo�s.po�w�.
�}.rs�s�{w|s.�vo�.o.~o��wq�zo�.�o�s�p}r�.
�w�vw|.�vs�s.qo�su}�ws�.}t.�o�s��.w�.o.
�o�s�.}t.�vs.c|w�sr.a�o�s�<.S^O.oz�}.vo�.
�vs.�wuv�.�}.rs�s�{w|s.}|.o.qo�s;p�;qo�s.
po�w�.wt.o|�.}t.�vs�s.�o�s��.o�s.��o�s��.
}t.�vs.c|w�sr.a�o�s�<   .Id. bvs.Rapanos 
U�wro|qs.s�~o|rsr.}|.�vs.zw��.}t.
tso���s�.�vo�.�s�s.us|s�ozz�.q}|�wrs�sr.
|}|;x��w�rwq�w}|oz<.Rapanos U�wro|qs.o�.
??¤?@<.W|.~�oq�wqs:.�vs.ous|qws�.rwr.|}�.
us|s�ozz�.o��s��.x��w�rwq�w}|.}�s�.��qv.
�o�s��<.b}.~�}�wrs.qzo�w��.}|.�vwqv.
�o�s��.o�s.x��w�rwq�w}|oz.o|r.�vwqv.o�s.
|}�:.o|r.�}.s|vo|qs.qs��ow|��.t}�.�vs.
~�pzwq:.�vs.ous|qws�.o�s.q}rwt�w|u.
s�qz��w}|�.t}�.�vs�s.tso���s�.w|.�vs.
�su�zo�}��.�s��.o|r.�s{}�w|u.�vs.
~}��wpwzw��.�vo�.�vs�s.�o�s��.q}�zr.ps.
t}�|r.x��w�rwq�w}|oz.}|.o.qo�s;p�;qo�s.
po�w�<.Psqo��s.�vs.ous|qws�.rwr.|}�.
us|s�ozz�.o��s��.x��w�rwq�w}|.}�s�.�vs�s.
tso���s�.w|.~�oq�wqs:.q}rwt�w|u.
s�qz��w}|�.t}�.�vs�s.tso���s�.w�.|}�.o.
��p��o|�woz.qvo|us.t�}{.�vs.~�s;@>?C.
�su�zo�}��.�suw{s.}�.�vs.@>?G.`s~soz.
`�zs<.[o|�.q}{{s|�s��.��~~}��sr.
q}rwt�w|u.s�qz��w}|�.t}�.�vs�s.tso���s�<.
bvw�.o~~�}oqv.w�.us|s�ozz�.q}|�w��s|�.
�w�v.�vs.@>?C.Qzso|.eo�s�.`�zs.o|r.
@>@>.\e^`.o|r.�wzz.ps.to{wzwo�.�}.�vs.
~�pzwq<.

W|.�vs.tw|oz.�su�zo�}��.�s��.t}�.�vs�s.
s�qz��w}|�:.�vs.ous|qws�.o�s.q}|�w��s|�z�.
��w|u.�vs.�s�{.��r��.zo|r:  .�o�vs�.�vo|.
���~zo|r<  .bvs.~�}~}�sr.��zs.o|r.�vs.
~�s;@>?C.�su�zo�}��.�suw{s.��sr.�vs.
~v�o�s�.��r��.zo|r  .o|r.���~zo|r  .
w|�s�qvo|usopz�.w|.�vsw�.rs�q�w~�w}|.}t.
tso���s�.�vo�.�vs.ous|qws�.q}|�wrs�sr.�}.
ps.us|s�ozz�.|}|;x��w�rwq�w}|oz<.b}.
~�}�wrs.orrw�w}|oz.qzo�w��:.�vs.ous|qws�.
o�s.q}|�w��s|�z�.��w|u.�vs.�s�{.��r��.
zo|r  .�v�}�uv}��.�vs.�su�zo�}��.�s��< .
bvs.�s�{.��r��.zo|r  .�sts��.�}.o�so�.}t.
�vs.us}u�o~vwq.zo|r�qo~s.�vo�.r}.|}�.
w|qz�rs.�o�s��.��qv.o�.���so{�:.�w�s��:.
�s�zo|r�:.zoys�:.~}|r�:.�wroz.�o�s��:.
rw�qvs�:.o|r.�vs.zwys<.W�.w�.w{~}��o|�.�}.
|}�s.�vo�.x��w�rwq�w}|oz.o|r.|}|;.
x��w�rwq�w}|oz.�o�s��.o�s.|}�.q}|�wrs�sr.
��r��.zo|r  .x���.psqo��s.�vs�.zoqy.�o�s�.
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o�.o.uw�s|.�w{s<.aw{wzo�z�:.o|.o�so.{o�.
�s{ow|.��r��.zo|r  .s�s|.wt.w�.w�.�s�.ot�s�.
o.~�sqw~w�o�w}|.s�s|�<.

bvs.ous|qws�.�sq}u|w�s.�vo�.t}�.qs��ow|.
z}|u��o|rw|u.s�qz��w}|�:.�vs.@>@>.
\e^`.�s~zoqsr.�vs.�}�r.���~zo|r  .w|.
�vs.�su�zo�}��.�s��.�w�v.�vs.�}�r.
���~zo|r  .and o.�sts�s|qs.�}.|}|;.
x��w�rwq�w}|oz.tso���s�<.T}�.s�o{~zs:.�vs.
@>@>.\e^`.�su�zo�}��.�s��.s�qz�rsr.
��i�ko�s�;twzzsr.rs~�s��w}|�.q}|����q�sr.
}�.s�qo�o�sr.w|.�~zo|r.or in non- 
jurisdictional waters.  .FC.T`.@@AAF.
6O~�wz.@?:.@>@>7.6s{~vo�w�.orrsr7<.bvw�.
o~~�}oqv.�o�.o.rs�wo�w}|.t�}{.
z}|u��o|rw|u.~�oq�wqs.o�.p}�v.�vs.~�s;.
@>?C.�su�zo�}��.�suw{s.o|r.�vs.@>?C.
Qzso|.eo�s�.`�zs.zw{w�sr.�vs.s�qz��w}|�.
�}.tso���s�.q}|����q�sr.w|.�~zo|r<.bvs.
rw��w|q�w}|.ps��ss|.���~zo|r  .}�.��r��.
zo|r  .o|r.��|}|;x��w�rwq�w}|oz.tso���s�  .
w�.w{~}��o|�.psqo��s.��|}|;x��w�rwq�w}|oz.
tso���s�  .qo|.w|qz�rs.tso���s�.zwys.
qs��ow|.s~vs{s�oz.���so{�.o|r.�s�zo|r�.
�vo�.o�s.|}�.x��w�rwq�w}|oz.p��.o�s.|}�.
��r��<  .bvw�.qvo|us.w|.�vs.@>@>.\e^`.
�s��z�sr.w|.o|.s�~o|�w}|.}t.�vs.
s�qz��w}|.o�.q}{~o�sr.�}.�vs.~�s;@>?C.
�su�zo�}��.�suw{s<.bvs.ous|qws�.rw�ou�ss.
�w�v.�vs.o~~�}oqv.w|.�vs.@>@>.\e^`<.
W�.rs�wo�sr.t�}{.�vs.z}|u��o|rw|u.
q}|qs~�.}t.zw{w�w|u.qs��ow|.s�qz��w}|�.�}.
w|��o|qs�.�vs�s.tso���s�.o�s.q}|����q�sr.
w|.r��.zo|r<.Zw{w�w|u.�vs.s�qz��w}|�.w|.
�vw�.��zs.�}.tso���s�.q}|����q�sr.w|.r��.
zo|r.{}�s.o~~�}~�wo�sz�.qo~���s�.�vs.
ous|qws� .w|�s|�.�}.s�qz�rs.tso���s�.
o��}qwo�sr.�w�v.o�so�.�vo�.o�s.q}{{}|z�.
�|rs���}}r.o�.��r��<  .Zw{w�w|u.�vs.
s�qz��w}|�.w|.�vw�.�o�.oz�}.~���.
�so�}|opzs.p}�|r�.}|.�vs�s.qo�su}�wqoz.
s�qz��w}|�.o|r.s|���s�.�vo�.tso���s�.
q}|����q�sr.w|.zo|r.�vo�.w�.not r��.o�s.
s�o{w|sr.{}�s.qz}�sz�.�}.rs�s�{w|s.
�vs�vs�.�vs�.o�s.x��w�rwq�w}|oz<.

w<.Rw�qvs�.

6?7.bvw�.`�zs.

W|.�vw�.��zs:.�vs.ous|qws�.o�s.q}rwt�w|u.
o|.s�qz��w}|.t}�.rw�qvs�.6w|qz�rw|u.
�}or�wrs.rw�qvs�7.s�qo�o�sr.�v}zz�.w|.
o|r.r�ow|w|u.}|z�.r��.zo|r�.o|r.�vo�.r}.
|}�.qo���.o.�szo�w�sz�.~s�{o|s|�.tz}�.}t.
�o�s�<.S�qz�rw|u.�vs�s.rw�qvs�.t�}{.
x��w�rwq�w}|.w�.q}|�w��s|�.�w�v.�vs.�q}~s.
}t.rw�qvs�.�vo�.�s�s.us|s�ozz�.|}|;.
x��w�rwq�w}|oz.�|rs�.�vs.~�s;@>?C.
�su�zo�}��.�suw{s.o|r.�vs.@>?G.`s~soz.
`�zs<.bvs.~�so{pzs.�}.�vs.?GFD.
�su�zo�w}|�.s�~zow|�.�vo�.��i|k}|;�wroz.
r�ow|ous.o|r.w��wuo�w}|.rw�qvs�.
s�qo�o�sr.}|.r��.zo|r  .o�s.us|s�ozz�.|}�.
q}|�wrs�sr.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .C?.T`.B?@?E.6\}�s{ps�.?A:.
?GFD7<.bvs.ous|qws�.�vwt�sr.�vw�.
o~~�}oqv.�zwuv�z�.w|.�vs.Rapanos 
U�wro|qs.o|r.s�~zow|sr.�vo�.��rw�qvs�.
6w|qz�rw|u.�}or�wrs.rw�qvs�7.s�qo�o�sr.

�v}zz�.w|.o|r.r�ow|w|u.}|z�.�~zo|r�.
o|r.�vo�.r}.|}�.qo���.o.�szo�w�sz�.
~s�{o|s|�.tz}�.}t.�o�s�.o�s.us|s�ozz�.
|}�.�o�s��.}t.�vs.c|w�sr.a�o�s�<  .
Rapanos U�wro|qs.o�.??¤?@<.S�qz�rw|u.
qs��ow|.rw�qvs�.t�}{.x��w�rwq�w}|.w�.oz�}.
q}|�w��s|�.�w�v.�vs.@>?C.Qzso|.eo�s�.
`�zs.o|r.�vs.@>@>.\e^`<.evwzs.�vs�s.
��zs�.�}}y.rwtts�s|�.o~~�}oqvs�.�}.
rs�s�{w|w|u.�vwqv.rw�qvs�.�v}�zr.ps.
s�qz�rsr:.r�s.w|.~o��.�}.rwtts�s|�.}�s�ozz.
q}|����q��.t}�.�vs.rstw|w�w}|.}t.���o�s��.
}t.�vs.c|w�sr.a�o�s�  .�|rs�.�v}�s.��zs�:.
p}�v.��zs�.s�qz�rsr.�}{s.rw�qvs�<.bvs.
ous|qws�:.w|.�vw�.��zs:.o�s.q}|�w|�w|u.�vs.
o~~�}oqv.rs�q�wpsr.w|.�vs.Rapanos 
U�wro|qs.o|r.o�s.q}rwt�w|u.�vo�.
o~~�}oqv.w|.�vs.�su�zo�}��.�s��.�}.
~�}�wrs.qzo�w��.o|r.qs��ow|��<.O�.
rw�q���sr.op}�s:.�vs.ous|qws�.o�s.oz�}.
{ow|�ow|w|u.�vsw�.z}|u��o|rw|u.~}�w�w}|.
�vo�.~o�ou�o~v.6o76?7.�o�s��.o�s.|}�.
��pxsq�.�}.�vs.s�qz��w}|�.o|r:.{}��.
�szs�o|�.�}.�vs.s�qz��w}|.t}�.rw�qvs�.o|r.
q}|�w��s|�.�w�v.�vs.?GFD.~�so{pzs:.�wroz.
rw�qvs�.�wzz.q}|�w|�s.�}.ps.
x��w�rwq�w}|oz.�|rs�.~o�ou�o~v.6o76?7<.
Q}|�w|�w|u.�vs.o~~�}oqv.rs�q�wpsr.w|.
�vs.Rapanos U�wro|qs.w�.q}|�w��s|�.
�w�v.�vs.ous|qws� .w|�s|�.�w�v.�vw�.��zs.
�}.w|�s�~�s�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�}.{so|.�vs.�o�s��.rstw|sr.p�.
�vs.z}|u��o|rw|u.?GFD.�su�zo�w}|�:.�w�v.
o{s|r{s|��.�}.�stzsq�.�vs.ous|qws� .
w|�s�~�s�o�w}|.}t.�vs.��o���}��.zw{w��.}|.
�vs.�q}~s.}t.�vs.���o�s��.}t.�vs.c|w�sr.
a�o�s�:  .w|t}�{sr.p�.�vs.�s��.}t.�vs.
�szs�o|�.~�}�w�w}|�.}t.�vs.Qzso|.eo�s�.
Oq�.o|r.�vs.��o���s.o�.o.�v}zs:.�vs.
�qws|�wtwq.�sq}�r:.�szs�o|�.a�~�s{s.
Q}���.qo�s.zo�:.~�pzwq.q}{{s|�:.o|r.
�vs.ous|qws� .s�~s�ws|qs.o|r.�sqv|wqoz.
s�~s��w�s.ot�s�.{}�s.�vo|.BC.�so��.}t.
w{~zs{s|�w|u.�vs.z}|u��o|rw|u.~�s;.
@>?C.�su�zo�w}|�.rstw|w|u.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .

6@7.a�{{o��.}t.�vs.Ous|qws� .
Q}|�wrs�o�w}|.}t.^�pzwq.Q}{{s|��.o|r.
`o�w}|ozs.t}�.bvw�.`�zs.

Q}|�w��s|�.�w�v.�vs.Rapanos 
U�wro|qs:.�vw�.��zs.s�qz�rs�.��rw�qvs�.
6w|qz�rw|u.�}or�wrs.rw�qvs�7.�vo�.o�s.
s�qo�o�sr.�v}zz�.w|.o|r.r�ow|w|u.}|z�.
r��.zo|r.o|r.�vo�.r}.|}�.qo���.o.
�szo�w�sz�.~s�{o|s|�.tz}�.}t.�o�s�<  .
Rapanos U�wro|qs.o�.F<.bvs.�q}~s.}t.
�vs.rw�qv.s�qz��w}|.w�.q}|�w��s|�.�w�v.
�vs.ous|qws� .z}|u��o|rw|u.~�oq�wqs.o|r.
�sqv|wqoz.x�ru{s|�.�vo�.qs��ow|.�o�s��.
o|r.tso���s�.o�s.|}�.��pxsq�.�}.�su�zo�w}|.
�|rs�.�vs.Qzso|.eo�s�.Oq�<.bvs.
s�qz��w}|.w�.oz�}.w|t}�{sr.p�.Rapanos. 
bvs.ous|qws�.vo�s.q}|qz�rsr.�vo�.�vs.
�szo�w�sz�.~s�{o|s|�.��o|ro�r.w|.
Rapanos }|.w��.}�|.w�.w|��ttwqws|�.�}.
oqvws�s.�vs.}pxsq�w�s.}t.�vs.Oq�<.See 
�sq�w}|.Wd<O.}t.�vw�.~�so{pzs<.V}�s�s�:.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.w�.

us|s�ozz�.q}|�w��s|�.�w�v.�vs.ous|qws� .
z}|u��o|rw|u.~�oq�wqs.}t.tw|rw|u.qs��ow|.
rw�qvs�.�vo�.zoqy.w{~}��o|�.
v�r�}us}{}�~vwq.tso���s�.�}.ps.|}|;.
x��w�rwq�w}|oz<.bvs.rw�qvs�.s�qz�rsr.
�|rs�.�vw�.��zs.o|r.z}|u��o|rw|u.
~�oq�wqs.o�s.}t�s|.~o��.}t.b�wpoz:.a�o�s:.
o|r.z}qoz.zo|r.��s.~zo||w|u.o|r.qo|.
oz�}.ps.��pxsq�.�}.b�wpoz.}�.a�o�s.
x��w�rwq�w}|:.o�.�vs.Qzso|.eo�s�.Oq�.
�sq}u|w�s�.�vo�.b�wps�.o|r.a�o�s�.qo|.
�su�zo�s.{}�s.p�}orz�.�vo|.�vs.Tsrs�oz.
U}�s�|{s|�<.S�qz�rw|u.qs��ow|.rw�qvs�.
t�}{.x��w�rwq�w}|.�|rs�.�vw�.��zs.oz�}.
w{~�}�s�.or{w|w���o�w�s.sttwqws|q�.o|r.
~�}�wrs�.qs��ow|��.o|r.qzo�w��.�}.�vs.
~�pzwq<.bvw�.s�qz��w}|.�w{~zwtws�.�vs.
o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|.
~�}qs��.o|r.{oys�.w�.{}�s.
���owuv�t}��o�r.t}�.ous|q�.��ott.�}.
w{~zs{s|�.�vs.��zs.o|r.t}�.�vs.~�pzwq.�}.
rs�s�{w|s.�vs�vs�.qs��ow|.tso���s�.o�s.
��pxsq�.�}.Tsrs�oz.x��w�rwq�w}|<.

as�s�oz.q}{{s|�s��.�s��s��sr.�vo�.
�vs.ous|qws�.s�qz�rs.o.p�}ors�.�s�.}t.
rw�qvs�.t�}{.�vs.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .bvs.ous|qws�.tw|r.
�vo�.w�.�}�zr.|}�.ps.o~~�}~�wo�s.�}.
s�qz�rs.o.p�}ors�.�s�.}t.rw�qvs�.t�}{.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .w|.�vw�.��zs<.Q}|u�s��.qzso�z�.
w|�s|rsr.�vo�.�}{s.rw�qvs�.o�s.
x��w�rwq�w}|oz.�|rs�.�vs.Qzso|.eo�s�.
Oq�<.bvs.Qzso|.eo�s�.Oq�.��o�s�.�vo�:.
�w�v.�}{s.s�qs~�w}|�:.�vs.rw�qvo�us.}t.
r�srus.}�.twzz.{o�s�woz.��t}�.�vs.~��~}�s.
}t.q}|����q�w}|.}�.{ow|�s|o|qs.}t.to�{.
}�.��}qy.~}|r�.}�.w��wuo�w}|.rw�qvs�:.}�.
�vs.{ow|�s|o|qs.}t.r�ow|ous.rw�qvs�  .w�.
|}�.~�}vwpw�sr.p�.}�.}�vs��w�s.��pxsq�.�}.
�su�zo�w}|.�|rs�.�vs.Qzso|.eo�s�.Oq�<.
AA.c<a<Q<.?ABB6t76?76Q7<.Psqo��s.�vw�.
s�s{~�w}|.}|z�.o~~zws�.�}.rw�qvo�us�.}t.
r�srusr.}�.twzz.{o�s�woz.w|�}.���o�s��.}t.
�vs.c|w�sr.a�o�s�:  .�vs�s.�}�zr.ps.|}.
|ssr.t}�.��qv.o.~s�{w��w|u.s�s{~�w}|.wt.
ozz.rw�qvs�.�s�s.q}|�wrs�sr.|}|;.
x��w�rwq�w}|oz.�|rs�.�vs.Qzso|.eo�s�.
Oq�<.bvs.ous|qws�.w|.�vs.@>@>.\e^`.
�w{wzo�z�.w|�s�~�s�sr.�sq�w}|.B>B6t7.o�.o|.
w|rwqo�w}|.�vo�.Q}|u�s��.w|�s|rsr.�vo�.
rw�qvs�.q}�zr.w|.�}{s.w|��o|qs�.ps.
x��w�rwq�w}|oz.�|rs�.�vs.Qzso|.eo�s�.
Oq�<.FC.T`.@@@GE.6O~�wz.@?:.@>@>7<.bvs.
ous|qws� .o~~�}oqv.w|.�vw�.��zs¥�vwqv.
tw|r�.�vo�.�}{s.rw�qvs�.o�s.
x��w�rwq�w}|oz.�vwzs.}�vs��.o�s.|}�¥.
�stzsq��.t�zz.o|r.o~~�}~�wo�s.
q}|�wrs�o�w}|.}t.�sq�w}|.B>B6t7:.�vs.
�o�s�.��ozw��.}pxsq�w�s.w|.Qzso|.eo�s�.
Oq�.�sq�w}|.?>?6o7:.o|r.�vs.~}zwqws�.
�szo�w|u.�}.�s�~}|�wpwzw�ws�.o|r.�wuv��.}t.
b�wps�.o|r.a�o�s�.�|rs�.�sq�w}|.?>?6p7<.
bvs.o~~�}oqv.}t.tw|rw|u.qs��ow|.rw�qvs�.
x��w�rwq�w}|oz.�vwzs.s�qz�rw|u.}�vs��.
t�}{.x��w�rwq�w}|.w�.oz�}.q}|�w��s|�.�w�v.
�vs.@>?C.Qzso|.eo�s�.`�zs.o|r.�vs.@>@>.
\e^`:.o�.�szz.o�.�vs.~�s;@>?C.
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�su�zo�}��.�suw{s.o|r.�vs.@>?G.`s~soz.
`�zs<.V�{o|;{ors.��wp��o�ws�.zwys.
rw�qvs�.qo|.~�}�wrs.t�|q�w}|�.�vo�.
�s��}�s.o|r.{ow|�ow|.�vs.qvs{wqoz:.
~v��wqoz:.o|r.pw}z}uwqoz.w|�su�w��.}t.
r}�|���so{.~o�ou�o~v.6o76?7.�o�s��<.
bvs.�qws|�wtwq.zw�s�o���s.w|rwqo�s�.�vo�.
����q���s�.zwys.rw�qvs�.�vo�.q}|�s�.�o�s�.
q}|�w|�s.�}.q}||sq�.�}.o|r.sttsq�.
r}�|���so{.�o�s��:.�v}�uv.�vs.
q}||sq�w�w��.o|r.sttsq��.qo|.ps.rwtts�s|�.
�vo|.�vo�.}t.|o���oz.���so{�<.W|rssr:.
rw�qvs�.qo|.s|vo|qs.�vs.s��s|�.}t.
q}||sq�w�w��.p�.{}�s.sttsq�w�sz�.
q}|�s�w|u.�vs.�o�s�.r}�|���so{<.See 
�sq�w}|.WWW<O.}t.�vs.bsqv|wqoz.a�~~}��.
R}q�{s|�.t}�.orrw�w}|oz.w|t}�{o�w}|I.
see also �sq�w}|.Wd<O<@<p<w.}t.�vw�.
~�so{pzs.t}�.t���vs�.rw�q���w}|.}t.�vs�s.
w���s�<.

as�s�oz.q}{{s|�s��.o�ysr.t}�.
orrw�w}|oz.s�~zo|o�w}|.}t.�s�{�.o|r.
~v�o�s�.��sr.w|.�vs.s�qz��w}|.t}�.qs��ow|.
rw�qvs�<.bvs.~v�o�s.��s�qo�o�sr.�v}zz�.
w|.o|r.r�ow|w|u.}|z�.r��.zo|r  .{so|�.
�vo�.o�.�vs.�w{s.�vs.rw�qv.�o�.
q}|����q�sr:.w�.�o�.s�qo�o�sr.w|.r��.
zo|r.o�.�vo�.�s�{.w�.rs�q�wpsr.op}�s<.W�.
t���vs�.{so|�.�vo�.o�.�vs.�w{s.}t.
q}|����q�w}|:.�vs.rw�qv.�o�.s�qo�o�sr.
s|�w�sz�:.}�.�v}zz�:.w|.r��.zo|r<.Tw|ozz�:.
w�.{so|�.�vo�.�vs.rw�qv.w�.|}�.�w��o�sr.
qz}�s.s|}�uv.�}.o.�o�s�.tso���s:.
w|qz�rw|u.�s�zo|r�:.�}.r�ow|.�vo�.�o�s�.
tso���s<.T}�.s�o{~zs:.o.rw�qv.�vo�.w�.
q}|����q�sr.w|.r��.zo|r.o|r.�sqsw�s�.
�o�s�.t�}{.��|}tt.o|r.}�vs�.rw�qvs�.
q}|����q�sr.w|.r��.zo|r.o|r.r�ow|w|u.
}|z�.r��.zo|r:.}�.t�}{.u�}�|r�o�s�.
w|�s�qs~�sr.o�.�vs.rw�qv.�o�.r�u:.�}�zr.
ps.q}|�wrs�sr.o.rw�qv.��s�qo�o�sr.
�v}zz�.w|.o|r.r�ow|w|u.}|z�.r��.zo|r<  .
W|.q}|��o��:.o.rw�qv.�vo�.w�.q}|����q�sr.
w|.r��.zo|r.p��.oz�}.r�ow|�.o.�s�zo|r.
�}�zr.|}�.ps.q}|�wrs�sr.o.rw�qv.�vo�.
r�ow|�.}|z�.r��.zo|r:.o|r.o.rw�qv.
q}|����q�sr.w|.p}�v.o.�s�zo|r.o|r.w|.
r��.zo|r.�}�zr.|}�.ps.q}|�wrs�sr.�}.ps.
s�qo�o�sr.�v}zz�.w|.r��.zo|r<.bvs.
x��w�rwq�w}|oz.��o���.}t.o.rw�qv.w�.
o��s��sr.}|.o.qo�s;p�;qo�s.po�w�.p�.
q}|�wrs�w|u.�vs.�~sqwtwq.qvo�oq�s�w��wq�.
}t.�vs.�w�s.o�.w���s<.

bvs.~v�o�s.��r}.|}�.qo���.o.�szo�w�sz�.
~s�{o|s|�.tz}�.}t.�o�s�  .{so|�.�vo�.
�vs.rw�qv.w�.|}�.o.�szo�w�sz�.~s�{o|s|�.
�o�s�.o�.�vo�.�s�{.w�.s�~zow|sr.w|.�vw�.
��zs<.`szo�w�sz�.~s�{o|s|�.tz}�:.o�.
rw�q���sr.w|.�sq�w}|.Wd<Q<B<q<ww.}t.�vw�.
~�so{pzs:.{so|�.�vs.rw�qv.q}|�ow|�.
tz}�w|u.}�.��o|rw|u.�o�s�.�so�;�}�|r.}�.
q}|�w|�}��z�.r��w|u.qs��ow|.�w{s�.}t.�vs.
�so�.t}�.{}�s.�vo|.o.�v}��.r��o�w}|.w|.
rw�sq�.�s�~}|�s.�}.~�sqw~w�o�w}|<.bvs.
zo|u�ous.��r}.|}�.qo���.o.�szo�w�sz�.
~s�{o|s|�.tz}�.}t.�o�s�  .w�.q}|�w��s|�.
�w�v.�vs.zo|u�ous.w|.�vs.Rapanos 
U�wro|qs<.

bvs.��s.}t.�vs.�}�r.��o|r  .w|.�vs.
s�qz��w}|.t}�.rw�qvs�.w|rwqo�s�.�vo�.ozz.
�v�ss.q�w�s�wo.6s�qo�o�sr.�v}zz�.w|.r��.
zo|r:.r�ow|w|u.}|z�.r��.zo|r:.o|r.|}�.
qo���w|u.o.�szo�w�sz�.~s�{o|s|�.tz}�.}t.
�o�s�7.{���.ps.�o�w�twsr.t}�.�vs.rw�qv.�}.
ps.s�qz�rsr<.V}�s�s�:.s�s|.�vs�s.o.
rw�qv.w�.|}�.s�qz�rsr:.w�.w�.}|z�.
x��w�rwq�w}|oz.wt.w�.�o�w�tws�.�vs.�s�{�.}t.
�vs.qo�su}�ws�.}t.�o�s��.�vo�.o�s.
q}|�wrs�sr.x��w�rwq�w}|oz.�|rs�.�vw�.
��zs<.T}�.s�o{~zs:.o.rw�qv.�vo�.w�.|}�.
s�qz�rsr:.p��.r}s�.|}�.�o�w�t�.sw�vs�.�vs.
�szo�w�sz�.~s�{o|s|�.}�.�wu|wtwqo|�.
|s���.��o|ro�r.�}�zr.|}�.ps.
x��w�rwq�w}|oz.�|rs�.�vw�.��zs<.

W|.orrw�w}|:.�vs.ous|qws� .
z}|u��o|rw|u.w|�s�~�s�o�w}|.}t.�vs.Qzso|.
eo�s�.Oq�.w�.�vo�.w�.w�.|}�.�szs�o|�.
�vs�vs�.o.�o�s�.vo�.pss|.q}|����q�sr.}�.
oz�s�sr.p�.v�{o|�.t}�.~��~}�s�.}t.
rs�s�{w|w|u.�vs�vs�.o.�o�s�.w�.
x��w�rwq�w}|oz.�|rs�.�vs.Qzso|.eo�s�.
Oq�<.W|.S.D. Warren �<.Maine Board of 
Envt’l Protection, X���wqs.a�s�s|�:.
��w�w|u.t}�.o.�|o|w{}��.Q}���:.��o�srH.
��|}�.qo|.�s.ou�ss.�vo�.}|s.qo|.
rs|o�w}|ozw�s.|o�w}|oz.�o�s��.p�.
s�s��w|u.~�w�o�s.q}|��}z.}�s�.�vs{<  .CBE.
c<a<.AE>:.AEG.|<C.6@>>D7<.W|.Rapanos, ozz.
{s{ps��.}t.�vs.Q}���.us|s�ozz�.ou�ssr.
�vo�.��vwuvz�.o��wtwqwoz:.{o|�toq���sr:.
s|qz}�sr.q}|�s�o|qs.����s{�¥��qv.o�.
��s�ous.��so�{s|�.~zo|��: .< < <.o|r.�vs.
�{ow|�:.~w~s�:.v�r�o|��:.{oqvw|s��:.
p�wzrw|u�:.o|r.}�vs�.o~~���s|o|qs�.o|r.
w|qwrs|�� .< < <.zwysz�.r}.|}�.��ozwt�.o�.
��o�s��.}t.�vs.c|w�sr.a�o�s�: .rs�~w�s.�vs.
toq�.�vo�.�vs�.{o�.q}|�ow|.q}|�w|�}��.
tz}��.}t.�o�s�<  .CBE.c<a<.o�.EAE.6aqozwo:.
X<:.~z��ozw��.}~w|w}|7<.P��.�vs�s.�o�.oz�}.
ou�ss{s|�.�vo�.qs��ow|.�o�s��.�vo�.o�s.
v�{o|;{ors.}�.{o|;oz�s�sr:.��qv.o�.
qo|oz�.�w�v.�szo�w�sz�.~s�{o|s|�.tz}�:.
o�s.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .Id. o�.
EAD.|<E<.X���wqs.Ys||sr�.o|r.�vs.rw��s|�.
�sxsq�sr.�vs.q}|qz��w}|.�vo�.psqo��s.�vs.
�}�r.��rw�qv  .�o�.w|.�vs.rstw|w�w}|.}t.
��~}w|�.�}��qs  .o.rw�qv.q}�zr.|s�s�.ps.
���o�s��.}t.�vs.c|w�sr.a�o�s�  H.��qs��ow|.
�o�s�.p}rws�.q}�zr.q}|qsw�opz�.
q}|��w���s.p}�v.o.~}w|�.�}��qs.o|r.o.
�o�s�<  .Id. o�.EE@.6Ys||sr�:.X<:.
q}|q���w|u.w|.�vs.x�ru{s|�7I.see also id. 
o�.F>@.6a�s�s|�:.X<:.rw��s|�w|u7.6��bvs.
tw���.~�}�w�w}|.�szwsr.}|.p�.�vs.
~z��ozw��¥�vs.rstw|w�w}|.}t.�~}w|�.
�}��qs .w|.AA.c<a<Q<.?AD@6?B7¥vo�.|}.
q}|qsw�opzs.pso�w|u.}|.�vs�vs�.
~s�{o|s|�.��wp��o�ws�.�v}�zr.ps.��so�sr.
rwtts�s|�z�.t�}{.w|�s�{w��s|�.}|s�:.�w|qs.
�~w~si�k:.rw�qvis�k:.qvo||szi�k:.��||szi�k:.
q}|r�w�i�k:.io|rk.�szzi�k .qo|.ozz.v}zr.
�o�s�.~s�{o|s|�z�.o�.�szz.o�.
w|�s�{w��s|�z�<  7<.evwzs.�vs.~z��ozw��:.
X���wqs.Ys||sr�:.o|r.�vs.rw��s|�.
t}�{�zo�sr.rwtts�s|�.��o|ro�r�.t}�.
rs�s�{w|w|u.�vo�.o�s.���o�s��.}t.�vs.

c|w�sr.a�o�s�:  .|}|s.}t.�vs.��o|ro�r�.
��ozwtwsr.x��w�rwq�w}|.}|.o.rw��w|q�w}|.
ps��ss|.��|o���oz  .�s����.��v�{o|;.
{ors  .}�.��v�{o|;oz�s�sr  .�o�s��.}�.
s�qz�rsr.rw�qvs�.w|.�vsw�.s|�w�s��<.
T���vs�:.|}.Tsrs�oz.Q}���.}t.O~~soz�.
vo�.w|�s�~�s�sr.Rapanos �}.s�qz�rs.
rw�qvs�.t�}{.�vs.Qzso|.eo�s�.Oq�<.bvw�.
qo�s.zo�.rs{}|���o�s�.�vo�.qs��ow|.
rw�qvs�.vo�s.z}|u.pss|.��pxsq�.�}.
�su�zo�w}|.o�.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .

as�s�oz.q}{{s|�s��.��uus��sr.�vo�.
qs��ow|.��~s�.}t.rw�qvs�:.w|qz�rw|u.
�}or�wrs.rw�qvs�:.rw�qvs�.o��}qwo�sr.
�w�v.�owz�}or.}~s�o�w}|�:.o|r.
ou�wq�z���oz.rw�qvs�:.�v}�zr.ps.s�qz�rsr.
w|.�vw�.��zs<.bvw�.��zs.r}s�.|}�.s�~zwqw�z�.
s�qz�rs.�vs�s.��~s�.}t.rw�qvs�:.p��.�vs.
s�qz��w}|�.w|qz�rsr.w|.�vw�.��zs.orr�s��.
{o|�.rw�qvs�.}t.�vs�s.��~s�<.[}�s}�s�:.
�w|qs.�vs.s�qz��w}|.t}�.rw�qvs�.w|.�vw�.
��zs.t}q��s�.}|.�vs.~v��wqoz.6e.g., 
q}|����q�sr.w|.r��.zo|r7.o|r.tz}�.
qvo�oq�s�w��wq�.}t.rw�qvs�:.�vs.s�qz��w}|.
orr�s��s�.ozz.rw�qvs�.�vo�.�vs.ous|qws�.
vo�s.q}|qz�rsr.�v}�zr.|}�.ps.��pxsq�.�}.
x��w�rwq�w}|:.w|qz�rw|u.qs��ow|.rw�qvs�.
}|.ou�wq�z���oz.zo|r�.o|r.rw�qvs�.
o��}qwo�sr.�w�v.{}rs�.}t.��o|�~}��o�w}|:.
��qv.o�.�}or�o��:.ow�~}���:.o|r.�owz.
zw|s�<.

6A7.W{~zs{s|�o�w}|.

evs|.o��s��w|u.�vs.x��w�rwq�w}|oz.
��o���.}t.o.rw�qv:.�vs.ous|qws�.�wzz.
s�oz�o�s.�vs.s|�w�s.�soqv.}t.�vs.rw�qv.�}.
rs�s�{w|s.wt.w�.vo�.�szo�w�sz�.~s�{o|s|�.
tz}�:.q}|�w��s|�.�w�v.�vs.�soqv.
o~~�}oqv.t}�.��wp��o�ws�.rs�q�wpsr.w|.
�sq�w}|.Wd<Q<B<q.}t.�vw�.~�so{pzs<.O�.
rs�q�wpsr.t}�.��wp��o�ws�:.�vs.ous|qws�.
�wzz.o��s��.�vs.tz}�.qvo�oq�s�w��wq�.}t.o.
~o��wq�zo�.rw�qv.�soqv.o�.�vs.to��vs��.
r}�|���so{.zw{w�.}t.�vs.rw�qv.�soqv.
6i.e., �vs.~}w|�.�vs.rw�qv.s|�s��.o.vwuvs�.
}�rs�.w|.�vs.|s��}�y7<.evs�s.ro�o.
w|rwqo�s.�vs.tz}�.qvo�oq�s�w��wq�.o�.�vs.
r}�|���so{.zw{w�.w�.|}�.�s~�s�s|�o�w�s.
}t.�vs.s|�w�s.�soqv.}t.�vs.rw�qv:.�vs.tz}�.
qvo�oq�s�w��wq�.�vo�.ps��.qvo�oq�s�w�s�.
�vs.s|�w�s.rw�qv.�soqv.�wzz.ps.��sr<.T}�.
s�o{~zs:.wt.�vs.{ox}�w��.}t.�vs.rw�qv.
�soqv.zoqy�.�szo�w�sz�.~s�{o|s|�.tz}�.
p��.�}{s.~}��w}|�.}t.�vs.�soqv.q}|�ow|.
w�}zo�sr.~}}z�.}t.��o|rw|u.�o�s�:.�vo�.
�soqv.}t.�vs.rw�qv.zwysz�.�}�zr.|}�.ps.
q}|�wrs�sr.�}.vo�s.�szo�w�sz�.~s�{o|s|�.
tz}�<.O�.o.�s��z�:.��qv.o.rw�qv.q}�zr.ps.
s�qz�rsr.t�}{.x��w�rwq�w}|.wt.w�.�o�w�tws�.
�vs.}�vs�.�s��w�s{s|��.}t.�vs.rw�qv.
s�qz��w}|<.Orrw�w}|ozz�:.o.�w��o�w}|.
q}�zr.o�w�s.�vs�s.�vs�s.w�.}|s.�soqv.}t.
o.rw�qv.�w�v.�szo�w�sz�.~s�{o|s|�.tz}�.
�vo�.w�.x��w�rwq�w}|oz.o|r.w�.q}||sq�sr.�}.
r}�|���so{.�o�s��.�wo.o.�s~o�o�s.�soqv.
}t.�vs.rw�qv.�vo�.w�.|}|;x��w�rwq�w}|oz<.
bvw�.o~~�}oqv.�}.s�oz�o�w|u.x��w�rwq�w}|.
}t.soqv.�soqv.}t.o.rw�qv.�s~o�o�sz�.w�.
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q}|�w��s|�.�w�v.�vs.ous|qws� .o~~�}oqv.
t}�.s�oz�o�w|u.x��w�rwq�w}|.}�s�.
��wp��o�ws�:.�vwqv.s�oz�o�s�.soqv.�soqv.
}t.o.��wp��o��.�s~o�o�sz�<.See �sq�w}|.
Wd<Q<B<q<ww.}t.�vw�.~�so{pzs.t}�.t���vs�.
rw�q���w}|.}t.o~~z�w|u.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.�}.��wp��o��.�soqvs�<.

_�s��w}|�.vo�s.�}{s�w{s�.o�w�s|.
�suo�rw|u.�vs.rw��w|q�w}|�.ps��ss|.
rw�qvs�.o|r.v�{o|;oz�s�sr.|o���oz.
���so{�.o|r.�w�s��<.Oz�s�o�w}|.}�.
{}rwtwqo�w}|.}t.o.|o���oz.���so{.}�.�w�s�.
t}�.tz}}r.q}|��}z:.s�}�w}|.q}|��}z:.
rs�sz}~{s|�:.ou�wq�z���s:.o|r.}�vs�.
�so�}|�.r}s�.|}�.q}|�s��.�vs.���so{.}�.
�w�s�.�}.o|.s�qz�rsr.rw�qv<.O.���so{.}�.
�w�s�.�vo�.vo�.pss|.qvo||szw�sr.}�.
���owuv�s|sr.psqo��s.w��.|o���oz.
�w|�}�w��.vo�.pss|.oz�s�sr:.q���w|u.}tt.
�vs.{so|rs��:.w�.|}�.o.rw�qv<.O.���so{.
�vo�.vo�.po|y�.��opwzw�sr.�v�}�uv.��s.}t.
q}|q�s�s.}�.�w~;�o~.6e.g., �}qy�.}�.��}|s�7.
w�.|}�.o.rw�qv<.W|.�vs�s.w|��o|qs�:.�vs.
oz�s�sr.}�.{}rwtwsr.���so{�.o|r.�w�s��.
o�s.|}�.rw�qvs�.o|r.�}�zr.oz�}.|}�.
�o�w�t�.�vs.s�qz��w}|.t}�.rw�qvs�.psqo��s.
�vs�.o�s.|}�.��s�qo�o�sr.�v}zz�.w|.o|r.
r�ow|w|u.}|z�.r��.zo|r<  .See �sq�w}|.
Wd<O<@<p<w.}t.�vw�.~�so{pzs.t}�.t���vs�.
rw�q���w}|.}t.�vw�.��zs �.q}�s�ous.}t.
v�{o|;{ors.}�.v�{o|;oz�s�sr.
��wp��o�ws�<.

_�s��w}|�.vo�s.oz�}.o�w�s|.�suo�rw|u.
�sz}qo�sr.���so{�.o|r.�w�s��<.O.���so{.
}�.�w�s�.�vo�.vo�.pss|.�sz}qo�sr.w�.|}�.o.
rw�qv.o|r.�}�zr.oz�}.|}�.�o�w�t�.�vs.
s�qz��w}|.t}�.rw�qvs�.psqo��s.w�.w�.|}�.
��s�qo�o�sr.�v}zz�.w|.o|r.r�ow|w|u.}|z�.
r��.zo|r<  .O.���so{.}�.�w�s�.�vo�.w�.
�sz}qo�sr.�v}�zr.ps.s�oz�o�sr.o�.o.
��wp��o��.�vs|.w�.q}|��wp��s�.tz}�.
rw�sq�z�.}�.w|rw�sq�z�.�}.o.~o�ou�o~v.
6o76?7.�o�s�<.O.���so{.}�.�w�s�.w�.
q}|�wrs�sr.�sz}qo�sr.sw�vs�.�vs|.o�.
zso��.o.~}��w}|.}t.w��.}�wuw|oz.qvo||sz.
vo�.pss|.~v��wqozz�.{}�sr:.}�.�vs|.�vs.
{ox}�w��.}t.w��.tz}�.vo�.pss|.�srw�sq�sr<.
S�s|.�vs�s.�vs.���so{.}�.�w�s�.vo�.pss|.
�sz}qo�sr.6i.e., �vs.{ox}�w��.}t.w��.tz}�.
vo�.pss|.�srw�sq�sr7:.�vs.�s{|o|�.
~}��w}|�.}t.�vs.t}�{s�.���so{.{o�.��wzz.
ps.x��w�rwq�w}|oz.�vs�s.w�.�o�w�tws�.�vs.
�s�{�.}t.~o�ou�o~v.6o7.}t.�vw�.��zs<.

bvs.ous|qws�.|}�s.�vo�.o|.s�qz�rsr.
rw�qv.�vo�.q}||sq��.r}�|���so{.�}.o.
x��w�rwq�w}|oz.��wp��o��.�}�zr.|}�.ps.
x��w�rwq�w}|oz.{s�sz�.psqo��s.}t.w��.
r}�|���so{.q}||sq�w}|.�}.�vs.
x��w�rwq�w}|oz.��wp��o��<.T���vs�{}�s:.
�s�zo|r�.�vo�.rs�sz}~.s|�w�sz�.�w�vw|.
�vs.q}|tw|s�.}t.o|.s�qz�rsr.rw�qv.o�s.
|}�.x��w�rwq�w}|oz:.o�.rw�q���sr.t���vs�.
w|.�sq�w}|.Wd<Q<C<p.}t.�vw�.~�so{pzs<.

Qs��ow|.s�qz�rsr.rw�qvs�.6��qv.o�.
�}or�wrs.o|r.ou�wq�z���oz.rw�qvs�.�vo�.
�o�w�t�.�vs.�s��w�s{s|��.}t.�vs.rw�qv.
s�qz��w}|7.{o�.�sqsw�s.poqytz}�.t�}{.o.
x��w�rwq�w}|oz.�o�s�:.��qv.o�.o.~s�s||woz.
�w�s�.�vo�.}�s�tz}��.w|�}.�vs.rw�qv.o|r.

s��s|r�.�vs.]Ve[.}t.�vs.q}|��wp��w|u.
�o�s�.w|�}.�vs.rw�qv<.W|.�vs�s.
qw�q�{��o|qs�:.�vs.ous|qws�.�wzz.
q}|�w|�s.�vs.~�oq�wqs.}t.s��s|rw|u.�vs.
]Ve[.}t.�vs.x��w�rwq�w}|oz.
q}|��wp��w|u.�o�s�.�~.�}.�vs.z}qo�w}|.}t.
w��.]Ve[.�w�vw|.�vs.}�vs��w�s.|}|;.
x��w�rwq�w}|oz.rw�qv:.o�.�s��w�sr.p�.
Q}�~�.�su�zo�w}|�<.See AA.QT`.A@F<B6q7<.
W|.�vs�s.w|��o|qs�:.�vs.rw�qv.w�.|}�.
|sqs��o�wz�.x��w�rwq�w}|ozI.�vs.tso���s.
s��s|rw|u.w|�}.�vs.rw�qv.w�.
x��w�rwq�w}|oz<.T}�.s�o{~zs:.o|.s�qz�rsr.
rw�qv.{o�.q}||sq�.�w�v.o.�szo�w�sz�.
~s�{o|s|�.�w�s�:.o|r.o�.�w{s�:.vwuv.
tz}��.t�}{.�vs.�w�s�.{o�.s��s|r.w|�}.�vs.
s�qz�rsr.rw�qv.��qv.�vo�.�vs.]Ve[.}t.
�vs.x��w�rwq�w}|oz.�w�s�.oz�}.s��s|r�.w|�}.
�vs.rw�qv<.bvs.ous|qws�.�wzz.q}|�w|�s.�}.
��so�.�vs.~}��w}|.}t.�vs.�szo�w�sz�.
~s�{o|s|�.�w�s�.�vo�.s��s|r�.w|�}.�vs.
s�qz�rsr.rw�qv:.�~.�}.�vs.]Ve[.}t.�vs.
�w�s�:.o�.~o��.}t.�vs.x��w�rwq�w}|oz.�w�s�<.
bvs.rw�qv.�s{ow|�.s�qz�rsr:.p��.�vs.
tz}�.w|.�vs.rw�qv.�vo�.w�.t�}{.�vs.
�szo�w�sz�.~s�{o|s|�.�w�s�.�wzz.ps.
x��w�rwq�w}|oz.o�.~o��.}t.�vs.�w�s�<.

bvs.ous|qws�.�wzz.��s.�vs.{}��.
oqq��o�s.o|r.�szwopzs.�s�}��qs�.�}.
��~~}��.�vsw�.rsqw�w}|�.�suo�rw|u.
�vs�vs�.o.tso���s.w�.o|.s�qz�rsr.rw�qv<.
bvw�.�wzz.��~wqozz�.w|�}z�s.�vs.��s.}t.
{�z�w~zs.�}��qs�.}t.w|t}�{o�w}|.o|r.
�v}�s.�}��qs�.{o�.rwtts�.rs~s|rw|u.}|.
�vs.�s�}��qs.w|.��s��w}|.}�.�vs.�suw}|.w|.
�vwqv.�vs.�s�}��qs.w�.z}qo�sr<.Oz}|u.
�w�v.twszr.ro�o.o|r.}�vs�.q���s|�.
w|t}�{o�w}|.}|.�vs.��pxsq�.�o�s��:.
vw��}�wq.�}}z�.o|r.�s�}��qs�.{o�.ps.��sr.
�}.rs�s�{w|s.�vs�vs�.o.tso���s.w�.o|.
s�qz�rsr.rw�qv<.as�s�oz.�}��qs�.}t.
w|t}�{o�w}|.{o�.ps.�s��w�sr.�}.{oys.
��qv.rs�s�{w|o�w}|<.W|t}�{o�w}|.�}��qs�.
{o�.w|qz�rs.vw��}�wq.o|r.q���s|�.
�}~}u�o~vwq.{o~�:.vw��}�wq.o|r.�sqs|�.
os�woz.~v}�}u�o~v�:.b�wpoz:.a�o�s:.o|r.
z}qoz.�sq}�r�.o|r.���toqs.�o�s�.
{o|ous{s|�.~zo|�.6��qv.o�.q}�|��.
rw�qv.}�.r�ow|ous.{o~�.o|r.ro�o�s��7:.
\VR.}�.\eW.ro�o:.ou�wq�z���oz.�sq}�r�:.
���ss�.{ow|�s|o|qs.ro�o:.~�sqw~w�o�w}|.
�sq}�r�:.vw��}�wq.~s�{w��w|u.o|r.
x��w�rwq�w}|oz.rs�s�{w|o�w}|.�sq}�r�:.
qs��ow|.v�r�}us}{}�~v}z}uwqoz.}�.�}wz.
w|rwqo�}��:.�s�zo|r�.o|r.q}|�s��o�w}|.
~�}u�o{�.o|r.~zo|�:.o|r.t�|q�w}|oz.
o��s��{s|��.o|r.{}|w�}�w|u.stt}���<.T}�.
s�o{~zs:.�vs|.o.caUa.�}~}u�o~vwq.
{o~.rw�~zo��.o.��wp��o��.z}qo�sr.
�~���so{.o|r.r}�|���so{.}t.o.~}�s|�woz.
rw�qv:.�vw�.{o�.w|rwqo�s.�vo�.�vs.
~}�s|�woz.rw�qv.�o�.q}|����q�sr.w|.}�.
�sz}qo�sr.o.��wp��o��<.O�.o|}�vs�.
s�o{~zs:.o|.\`Qa.�}wz.����s�.
rw�~zo�w|u.�vs.~�s�s|qs.}t.�~sqwtwq.�}wz.
�s�ws�.�vwqv.o�s.zw|so�.w|.|o���s.o|r.
us|s�ozz�.~o�ozzsz.�}.o.~}�s|�woz.rw�qv.
{o�.ps.w|rwqo�w�s.}t.ozz��woz.rs~}�w��.

t}�{sr.p�.o.��wp��o��.w|.�vwqv.�vs.
~}�s|�woz.rw�qv.�o�.q}|����q�sr<.
Orrw�w}|ozz�:.�vs.~�s�s|qs.}t.o.~}|r.w|.
o.vw��}�wq.os�woz.~v}�}u�o~v.�vo�.zws�.
oz}|u.�vs.tz}�~o�v.}t.�vs.~}�s|�woz.
rw�qv:.t}�.s�o{~zs:.{o�.~�}�wrs.o|.
w|rwqo�w}|.�vo�.�vs.~}�s|�woz.rw�qv.�o�.
|}�.q}|����q�sr.�v}zz�.w|.o|r.r�ow|sr.
}|z�.r��.zo|r<.

bvw�.��zs.r}s�.|}�.ottsq�.�vs.
~s�{w��w|u.s�s{~�w}|�.t}�.qs��ow|.
oq�w�w�ws�.rs�q�wpsr.w|.Qzso|.eo�s�.Oq�.
�sq�w}|.B>B6t7:.w|qz�rw|u.�vs.s�s{~�w}|.
w|.�sq�w}|.B>B6t76?76Q7.t}�.�vs.
q}|����q�w}|.o|r.{ow|�s|o|qs.}t.
w��wuo�w}|.rw�qvs�.o|r.�vs.{ow|�s|o|qs.
}t.r�ow|ous.rw�qvs�<.bvs.ous|qws�.vo�s.
vw��}�wqozz�.�oys|.�vs.~}�w�w}|.�vo�.o.
rw�qv.qo|.ps.p}�v.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .o|r.o.~}w|�.�}��qs<.bvs.@>@>.
\e^`:.v}�s�s�:.qvo|usr.�vs.ous|qws� .
z}|u��o|rw|u.~}�w�w}|.o|r.��o�sr.�vo�.o.
rw�qv.w�.sw�vs�.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .}�.o.~}w|�.�}��qs<.FC.T`.@@@GE.
6O~�wz.@?:.@>@>7<.bvs.@>@>.\e^`.
x���wtwsr.�vw�.~}�w�w}|.p�.|}�w|u.�vo�.�vs.
Qzso|.eo�s�.Oq�.rstw|s�.��~}w|�.�}��qs�  .
�}.w|qz�rs.rw�qvs�.o|r.�vo�.�vs.~z��ozw��.
}~w|w}|.w|.Rapanos ��o�sr.�vo�.��i�kvs.
rstw|w�w}|�.�v��.q}|qsw�s.}t.�~}w|�.
�}��qs� .o|r.�|o�wuopzs.�o�s�� .o�.
�s~o�o�s.o|r.rw��w|q�.qo�su}�ws�<.bvs.
rstw|w�w}|.}t.�rw�qvo�us .�}�zr.{oys.
zw��zs.�s|�s.wt.�vs.��}.qo�su}�ws�.�s�s.
�wu|wtwqo|�z�.}�s�zo~~w|u<  .See CBE.c<a<.
o�.EAC¤AD.6aqozwo:.X<:.~z��ozw��.}~w|w}|7I.
\e^`.`s�~}|�s.�}.Q}{{s|��:.asq�w}|.
D.o�.?@¤?A<.

bvs.ous|qws�.vo�s.t���vs�.s�oz�o�sr.
�vw�.��s��w}|.o|r.q}|qz�rsr.�vo�.�vs.
ps��s�.�sorw|u.}t.�vs.��o���s.w�.�vs.
ous|qws� .vw��}�wq.~}�w�w}|.�vo�.o.rw�qv.
qo|.ps.p}�v.o.~}w|�.�}��qs.o|r.���o�s��.
}t.�vs.c|w�sr.a�o�s�<  .bvo�.~}�w�w}|.
ro�s�.poqy.�}.?GEC.w|.o|.}~w|w}|.}t.�vs.
Us|s�oz.Q}�|�sz.}t.S^O.w|�s�~�s�w|u.�vs.
Qzso|.eo�s�.Oq�<.bvo�.}~w|w}|.��o�srH.
��w�.�v}�zr.ps.|}�sr.�vo�.�vo�.w�.
~�}vwpw�sr.p�.�sq�w}|.A>?.w�.‘any 
addition }t.any pollutant �}.|o�wuopzs.
�o�s��.t�}{.o|�.~}w|�.�}��qs< .W�.w�.
�vs�st}�s.{�.}~w|w}|.�vo�:.s�s|.�v}�zr.
�vs.tw|rs�.}t.toq�.rs�s�{w|s.�vo�.o|�.
given w��wuo�w}|.rw�qv.w�.o.|o�wuopzs.
�o�s�:.w�.�}�zr.��wzz.ps.~s�{w��opzs.o�.o.
~}w|�.�}��qs.�vs�s.w�.rw�qvo�us�.w|�}.
o|}�vs�.|o�wuopzs.�o�s�.p}r�:.~�}�wrsr.
�vo�.�vs.}�vs�.~}w|�.�}��qs.q�w�s�wo.o�s.
oz�}.~�s�s|�<  .In re Riverside Irrigation 
District, ?GEC.eZ.@AFDB:.o�.8B.6X�|s.@E:.
?GEC7.6s{~vo�w�.w|.}�wuw|oz7<.bvs.
}~w|w}|.��o�sr.�vo�.���}.rstw|s.�vs.�o�s��.
vs�s.o�.w���s.o�.|o�wuopzs.�o�s��.o|r.
��s.�vo�.o�.o.po�w�.t}�.s�s{~�w|u.�vs{.
t�}{.�vs.~s�{w�.�s��w�s{s|�.o~~so��.�}.
tz�.rw�sq�z�.w|.�vs.toqs.}t.qzso�.
zsuw�zo�w�s.w|�s|�.�}.�vs.q}|��o��<  .Id. 

W|.orrw�w}|:.w|.Rapanos, X���wqs.
Ys||sr�.o|r.�vs.rw��s|�.�sxsq�sr.�vs.
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3115 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

bvs.ous|qws�.q}|�wrs�sr.�vo�.o.rw���wq�.q}���.
vo�.�soqvsr.o.q}|��o��.q}|qz��w}|:.p��.�vs.ous|qws�.
rsqzw|s.�}.or}~�.�vs.rsqw�w}| �.�so�}|w|u.w|.�vw�.
��zs:.w|qz�rw|u.psqo��s.w�.�szws�.}|.�vs.qvo|us.w|.
w|�s�~�s�o�w}|.o��wq�zo�sr.t}�.�vs.tw���.�w{s.w|.�vs.
@>@>.\e^`.o|r.�vwqv.�vs.ous|qws�.�sxsq�.w|.�vw�.
��zs:.o|r.w�.w|q}|�w��s|�.�w�v.�vs.~}�w�w}|.}t.tw�s.
X���wqs�.w|.Rapanos. See Toxics Action Center, Inc. 
& Conservation Law Found. �<.Casella Waste 
Systems, Inc., @>@?.eZ.ACBGGAF:.8F.6R<\<V<.O�u<.
??:.@>@?7.6��Wt.o.�o�s��o�.qo|.�w{�z�o|s}��z�.ps.o.
|o�wuopzs.�o�s�.6�vo�.w�:.o.�o�s�.}t.�vs.c|w�sr.
a�o�s�7.o|r.o.~}w|�.�}��qs:.�vs.rw��w|q�w}|.�vs.
��o���s.r�o��.ps��ss|.�vs.��}.qo�su}�ws�.��w|u.�vs.
~�s~}�w�w}|�.�t�}{ .o|r.��} .�}�zr.ps.�s|rs�sr.
{so|w|uzs��<  7<.

q}|qz��w}|.�vo�.psqo��s.�vs.�}�r.
��rw�qv  .�o�.w|.�vs.rstw|w�w}|.}t.��~}w|�.
�}��qs  .o.rw�qv.q}�zr.|s�s�.ps.���o�s��.
}t.�vs.c|w�sr.a�o�s�  H.��qs��ow|.�o�s�.
p}rws�.q}�zr.q}|qsw�opz�.q}|��w���s.
p}�v.o.~}w|�.�}��qs.o|r.o.�o�s�<  .CBE.
c<a<.o�.EE@.6Ys||sr�:.X<:.q}|q���w|u.w|.
�vs.x�ru{s|�7I.see also id. o�.F>@.
6a�s�s|�:.X<:.rw��s|�w|u7.6��bvs.tw���.
~�}�w�w}|.�szwsr.}|.p�.�vs.~z��ozw��¥�vs.
rstw|w�w}|.}t.��~}w|�.�}��qs  .w|.AA.c<a<Q<.
i�sq�w}|k.?AD@6?B7¥vo�.|}.q}|qsw�opzs.
pso�w|u.}|.�vs�vs�.~s�{o|s|�.
��wp��o�ws�.�v}�zr.ps.��so�sr.rwtts�s|�z�.
t�}{.w|�s�{w��s|�.}|s�:.�w|qs.�~w~si�k:.
rw�qvis�k:.qvo||szi�k:.��||szi�k:.
q}|r�w�i�k:.io|rk.�szzi�k .qo|.ozz.v}zr.
�o�s�.~s�{o|s|�z�.o�.�szz.o�.
w|�s�{w��s|�z�<  7< S�s|.�vs.~z��ozw��.
}~w|w}|.w|.Rapanos, �vwqv.�o�.�szwsr.
�~}|.p�.�vs.ous|qws�.w|.�vs.@>@>.\e^`.
t}�.w��.qvo|us.w|.~}�w�w}|:.zst�.�}}{.t}�.
�}{s.rw�qvs�.�}.p}�v.~}w|�.�}��qs�.o|r.
���o�s��.}t.�vs.c|w�sr.a�o�s�:  .tw|rw|u.
�vo�.�vs.��}.qo�su}�ws�.�v}�zr.|}�.ps.
���wu|wtwqo|�z�  .}�s�zo~~w|u<.CBE.c<a<.o�.
EAC¤AD.6aqozwo:.X<:.~z��ozw��.}~w|w}|7<.

bvs�s.w�.�w{~z�.|}.w|rwqo�w}|.w|.�vs.
�s��.}t.�vs.Qzso|.eo�s�.Oq�.�vo�.rw�qvs�.
�vo�.{ss�.�vs.rstw|w�w}|.}t.o.~}w|�.
�}��qs.qo||}�.oz�}.ps.���o�s��.}t.�vs.
c|w�sr.a�o�s�<  .b}.�vs.q}|��o��:.�vs.toq�.
�vo�.Q}|u�s��.~�}�wrsr.o|.s�s{~�w}|.
t}�.rw�qvo�us�.}t.r�srusr.}�.twzz.{o�s�woz.
t}�.q}|����q�w}|.}�.{ow|�s|o|qs.}t.
qs��ow|.��~s�.}t.rw�qvs�.t�}{.~s�{w��w|u.
w|.Qzso|.eo�s�.Oq�.�sq�w}|.B>B6t7.w�.
t���vs�.s�wrs|qs.�vo�.�|rs�.�vs.~zow|.
zo|u�ous.}t.�vs.��o���s.rw�qvs�.qo|:.o�.
zso��.w|.�}{s.qo�s�:.ps.p}�v.~}w|�.
�}��qs�.o|r.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .bvs.ous|qws�.�vs�st}�s.tw|r.�vo�.
�vsw�.z}|u��o|rw|u:.vw��}�wq.�ws�.�vo�.o.
rw�qv.qo|.ps.p}�v.o.~}w|�.�}��qs.o|r.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .w�.�vs.
ps��s�.w|�s�~�s�o�w}|<.

ww<.]�vs�.Tso���s�.

6?7.bvw�.`�zs.

W|.�vw�.��zs:.�vs.ous|qws�.o�s.q}rwt�w|u.
s�qz��w}|�.t}�.qs��ow|.}�vs�.tso���s�.�vo�.
�s�s.|}�.us|s�ozz�.q}|�wrs�sr.
x��w�rwq�w}|oz.�|rs�.�vs.~�s;@>?C.
�su�zo�}��.�suw{s<.Q}|�w��s|�.�w�v.�vs.

tso���s�.zw��sr.w|.�vs.~�so{pzs.�}.�vs.
?GFD.�su�zo�w}|�:.�vs.ous|qws�.o�s.
q}rwt�w|u.s�qz��w}|�.t}�H.o��wtwqwozz�.
w��wuo�sr.o�so�.�vo�.�}�zr.�s�s��.�}.r��.
zo|r.wt.�vs.w��wuo�w}|.qso�srI.o��wtwqwoz.
zoys�.}�.~}|r�.q�so�sr.p�.s�qo�o�w|u.
o|r=}�.rwyw|u.r��.zo|r.�}.q}zzsq�.o|r.
�s�ow|.�o�s�.o|r.�vwqv.o�s.��sr.
s�qz��w�sz�.t}�.��qv.~��~}�s�.o�.��}qy.
�o�s�w|u:.w��wuo�w}|:.�s��zw|u.po�w|�:.}�.
�wqs.u�}�w|uI.o��wtwqwoz.�stzsq�w|u.}�.
��w{{w|u.~}}z�.}�.}�vs�.�{ozz.
}�|o{s|�oz.p}rws�.}t.�o�s�.q�so�sr.p�.
s�qo�o�w|u.o|r=}�.rwyw|u.r��.zo|r.�}.
�s�ow|.�o�s�.t}�.~�w{o�wz�.os��vs�wq.
�so�}|�I.o|r.�o�s�twzzsr.rs~�s��w}|�.
q�so�sr.w|.r��.zo|r.w|qwrs|�oz.�}.
q}|����q�w}|.oq�w�w��.o|r.~w��.s�qo�o�sr.
w|.r��.zo|r.t}�.�vs.~��~}�s.}t.}p�ow|w|u.
twzz:.�o|r:.}�.u�o�sz.�|zs��.o|r.�|�wz.�vs.
q}|����q�w}|.}�.s�qo�o�w}|.}~s�o�w}|.w�.
opo|r}|sr.o|r.�vs.�s��z�w|u.p}r�.}t.
�o�s�.{ss��.�vs.rstw|w�w}|.}t.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .See C?.T`.B?@?E.
6\}�s{ps�.?A:.?GFD7<.W|.orrw�w}|:.
q}|�w��s|�.�w�v.�vs.Rapanos U�wro|qs:.
�vs.ous|qws�.o�s.s�qz�rw|u.��ozs�.o|r.
s�}�w}|oz.tso���s�.6e.g., u�zzws�:.�{ozz.
�o�vs�7.qvo�oq�s�w�sr.p�.z}�.�}z�{s:.
w|t�s��s|�:.}�.�v}��.r��o�w}|.tz}�<.See 
Rapanos U�wro|qs.o�.??¤?@<.S�qz�rw|u.
�vs�s.tso���s�.t�}{.x��w�rwq�w}|.w�.
q}|�w��s|�.�w�v.�vs.@>?C.Qzso|.eo�s�.
`�zs.o|r.�vs.@>@>.\e^`:.o�.�szz.o�.�vs.
~�s;@>?C.�su�zo�}��.�suw{s.o|r.�vs.@>?G.
`s~soz.`�zs:.�vwqv.q}|�wrs�sr.�vs�s.
tso���s�.�}.ps.us|s�ozz�.|}|;.
x��w�rwq�w}|oz<.bvs.ous|qws�.o�s.
q}rwt�w|u.s�qz��w}|�.t}�.�vs�s.tso���s�.
w|.�vs.�su�zo�}��.�s��.�}.~�}�wrs.qzo�w��.
o|r.qs��ow|��<.

bvs.ous|qws�.o�s.tw|ozw�w|u.��}.{w|}�.
qvo|us�.�}.�vs.s�qz��w}|.t}�.��ozs�.o|r.
s�}�w}|oz.tso���s�.w|.�vw�.��zs.o�.
q}{~o�sr.�}.�vs.zo|u�ous.w|.�vs.
Rapanos U�wro|qs<.bvs.U�wro|qs.
s�~zow|sr.�vo�.�vs.ous|qws�.us|s�ozz�.
t}�|r.��i�k�ozs�.}�.s�}�w}|oz.tso���s�.
6e.g., u�zzws�:.�{ozz.�o�vs�.qvo�oq�s�w�sr.
p�.z}�.�}z�{s:.w|t�s��s|�:.}�.�v}��.
r��o�w}|.tz}�7  .�}.ps.|}|;x��w�rwq�w}|oz<.
Rapanos U�wro|qs.o�.??¤?@<.Tw���:.�vw�.
��zs �.�su�zo�}��.�s��.s�qz�rs�.����ozs�.
o|r.s�}�w}|oz.tso���s�  .�o�vs�.�vo|.
����ozs�.}�.s�}�w}|oz.tso���s�<  .bvs.
ous|qws�.tw|r.�vo�.�vs.��s.}t.��}�  .w|.�vw�.
~v�o�s.w|.�vs.Rapanos U�wro|qs.�o�.
q}|t��w|u.psqo��s.��ozs�.o�s.
��p��o|�w�sz�.rwtts�s|�.t�}{.s�}�w}|oz.
tso���s�.o|r.�v��.�v}�zr.|}�.ps.�sts��sr.
�}.w|.�vs.oz�s�|o�w�s<.b}.~�}�wrs.
orrw�w}|oz.qzo�w��:.�vs.ous|qws�.o�s.��w|u.
�vs.q}||sq�}�.��o|r  .w|.�vw�.��zs �.
�su�zo�}��.�s��.t}�.�vw�.s�qz��w}|<.
asq}|r:.�vs.ous|qws�.o�s.{}�w|u.�vs.
~o�s|�vs�s�.w|.�vw�.~�}�w�w}|.�}.�vo�.
}|z�.�vs.~v�o�s.��e.g., u�zzws�:.�{ozz.
�o�vs�  .w�.w|qz�rsr.w|.~o�s|�vs�s�<.

bvw�.qvo|us.qzo�wtws�.�vo�.�vs.�s��.}t.�vs.
zo|u�ous.w|.�vw�.s�qz��w}|:.
��qvo�oq�s�w�sr.p�.z}�.�}z�{s:.
w|t�s��s|�:.}�.�v}��.r��o�w}|.tz}�  .
o~~zws�.�}.p}�v.��ozs�.o|r.s�}�w}|oz.
tso���s�<.bvw�.qvo|us.s|���s�.�vo�.�vs.
s�qz��w}|.{}�s.oqq��o�sz�.rs�q�wps�.
�v}�s.��ozs�.o|r.s�}�w}|oz.tso���s�.
�vwqv.o�s.rw�q�s�s.�}~}u�o~vwq.tso���s�.
}|.�vs.zo|r�qo~s:.�o�vs�.�vo|.z}�.
u�orws|�.rs~�s��w}|oz.o�so�.�vo�.q}|�s�.
}|z�.}�s�zo|r.�vss�tz}�.o|r.�vwqv.o�s.
|}�.w|qz�rsr.�w�vw|.�vw�.s�qz��w}|<.bvs.
ous|qws�.o�s.{oyw|u.�vs�s.��}.
{w|w��s�woz.qvo|us�.t�}{.�vs.Rapanos 
U�wro|qs.�}.~�}�wrs.orrw�w}|oz.qzo�w��.
w|.�vw�.��zs:.p��.�vs.ous|qws� .
o~~zwqo�w}|.}t.�vs.s�qz��w}|.t}�.�vs�s.
tso���s�.o�.q}{~o�sr.�}.�vs.~�s;@>?C.
�su�zo�}��.�suw{s.�s{ow|�.��p��o|�w�sz�.
o|r.}~s�o�w}|ozz�.�|qvo|usr<.

6@7.a�{{o��.}t.�vs.Ous|qws� .
Q}|�wrs�o�w}|.}t.^�pzwq.Q}{{s|��.o|r.
`o�w}|ozs.t}�.bvw�.`�zs.

O�.rs�q�wpsr.o�.�vs.psuw||w|u.}t.�vw�.
�sq�w}|:.q}rwt�w|u.s�qz��w}|�.t}�.�vs�s.
tso���s�.w�.q}|�w��s|�.�w�v.�vs.ous|qws� .
z}|u��o|rw|u.~�oq�wqs.�vo�.qs��ow|.�o�s��.
o|r.tso���s�.o�s.|}�.��pxsq�.�}.�vs.Qzso|.
eo�s�.Oq�<.bvs.s�qz��w}|�.o�s.oz�}.
u�wrsr.p�.a�~�s{s.Q}���.qo�s�.�vo�.
�sq}u|w�sr.�vo�.�vs�s.o�s.qs��ow|.tso���s�.
�vo�.�s�s.|}�.~�w{o�wz�.�vs.t}q��.}t.�vs.
Qzso|.eo�s�.Oq�<.See, e.g., Rapanos CBE.
c<a<.o�.EAB<.bvs.s�qz��w}|�.o�s.o|.
w{~}��o|�.o�~sq�.}t.�vs.ous|qws� .~}zwq�.
u}oz.}t.~�}�wrw|u.qzo�w��:.qs��ow|��:.o|r.
~�srwq�opwzw��.t}�.�vs.�su�zo�sr.~�pzwq.
o|r.�su�zo�}��<.bvs.qo�su}�wqoz.
s�qz��w}|�.�wzz.�w{~zwt�.�vs.~�}qs��.}t.
rs�s�{w|w|u.x��w�rwq�w}|:.o|r.�vs�.
�stzsq�.�vs.ous|qws� .rs�s�{w|o�w}|�.}t.
�vs.zw|s�.}t.x��w�rwq�w}|.po�sr.}|.�vs.
qo�s.zo�:.~}zwq�.rs�s�{w|o�w}|�:.o|r.�vs.
ous|qws� .s�~s�ws|qs.o|r.s�~s��w�s<.

[o|�.q}{{s|�s��.us|s�ozz�.
��~~}��sr.orrw|u.�vs.s�qz��w}|�.w|.�vs.
�su�zo�}��.�s��<.as�s�oz.}t.�vs�s.
q}{{s|�s��.��o�sr.�vo�.orrw|u.�vs.
s�qz��w}|�.�}.�vs.�su�zo�}��.�s��.�}�zr.
~�}�wrs.qzo�w��.o|r.qs��ow|��.o|r.o�}wr.
�w{s.o|r.q}��.p��rs|�<.bvs.ous|qws�.
ou�ss.�w�v.�vs�s.q}{{s|�s��.o|r.vo�s.
orrsr.�vs�s.s�qz��w}|�:.oz}|u.�w�v.�vs.
s�qz��w}|.t}�.rw�qvs�:.�}.�vs.�su�zo�}��.
�s��<.]�vs�.q}{{s|�s��.��o�sr.�vo�.
s�qz��w}|�.}t.qs��ow|.�o�s�p}rws�.�s�s.
|}�.po�sr.}|.�qws|qs.}�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r<.Rs�s�{w|o�w}|�.op}��.
�vs.�q}~s.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .o�s.w|t}�{sr.p�.�qws|qs.p��.oz�}.
w|t}�{sr.p�.�vs.ous|qws� .rsqors�.}t.
w{~zs{s|�o�w}|.s�~s�ws|qs<.bvw�.��zs.
�stzsq��.�vs.x�ru{s|�.}t.�vs.ous|qws�.w|.
pozo|qw|u.�vs.�qws|qs:.�vs.ous|qws� .
s�~s��w�s:.o|r.�vs.�su�zo�}��.u}oz�.}t.
~�}�wrw|u.qzo�w��.�}.�vs.~�pzwq.�vwzs.
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~�}�sq�w|u.�vs.w|�su�w��.}t.~o�ou�o~v.
6o76?7.�o�s��:.q}|�w��s|�.�w�v.�vs.zo�<.

6A7.W{~zs{s|�o�w}|.

bvw�.�sq�w}|.orr�s��s�.
w{~zs{s|�o�w}|.}t.�vs.s�qz��w}|�.t}�.
qs��ow|.}�vs�.tso���s�.�vo�.�s�s.|}�.
us|s�ozz�.q}|�wrs�sr.x��w�rwq�w}|oz.
�|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s.w|.
�vs.}�rs�.w|.�vwqv.�vs.�szs�o|�.
~�}�w�w}|.o~~so��.w|.�vs.�su�zo�}��.�s��<.

W|.�vw�.��zs:.�vs.ous|qws�.qzo�wt�.�vsw�.
z}|u��o|rw|u.�ws�.�vo�.�vs.s�qz��w}|.t}�.
qs��ow|.o��wtwqwozz�.w��wuo�sr.o�so�.o~~zws�.
}|z�.�}.�vs.�~sqwtwq.zo|r.psw|u.rw�sq�z�.
w��wuo�sr.�vo�.�}�zr.�so�}|opz�.�s�s��.�}.
r��.zo|r.�v}�zr.w��wuo�w}|.qso�s<.bvs.
s�qz��w}|.r}s�.|}�.o~~z�.�}.ozz.�o�s��.
�w�vw|.�o�s��vsr�.�vs�s.w��wuo�w}|.
}qq���<.

_�s��w}|�.vo�s.o�w�s|.w|.�vs.~o��.
�suo�rw|u.�vs�vs�.o.tso���s.�vo�.w|w�wozz�.
�o�w�twsr.�vs.�s�{�.}t.o|.s�qz��w}|.p��.
|}.z}|us�.�o�w�tws�.�v}�s.�s�{�.q}|�w|�s�.
�}.ps.s�qz�rsr.t�}{.x��w�rwq�w}|<.T}�.
s�o{~zs:.wt.o|.o��wtwqwoz.~}|r.q�so�sr.p�.
s�qo�o�w|u.zo|r.�}.q}zzsq�.o|r.�s�ow|.
�o�s�.w�.w|w�wozz�.��sr.s�qz��w�sz�.t}�.
��}qy.�o�s�w|u:.w��wuo�w}|:.�s��zw|u.
po�w|�:.}�.�wqs.u�}�w|u.p��.w�.
��p�s��s|�z�.��sr.t}�.o.rwtts�s|�.
~��~}�s:.�vs.��s��w}|.vo�.o�w�s|.
�vs�vs�.�vo�.~}|r.w�.��wzz.s�qz�rsr.t�}{.
x��w�rwq�w}|<.Q}|�w��s|�.�w�v.�vs.
ous|qws� .z}|u��o|rw|u.~�oq�wqs:.wt.o.
~�s�w}��z�.s�qz�rsr.tso���s.|}.z}|us�.
{ss��.�vs.�s�{�.}t.�vs.s�qz��w}|:.w�.w�.|}.
z}|us�.s�qz�rsr<.Wt.w�.|}.z}|us�.�o�w�tws�.
�vs.�s�{�.}t.o|.s�qz��w}|:.w�.�}�zr.ps.
x��w�rwq�w}|oz.wt.w�.}�vs��w�s.{ss��.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .�|rs�.�vw�.��zs<.

bvs.ous|qws�.�sq}u|w�s.�vo�.o��wtwqwoz.
zoys�.o|r.~}|r�.o�s.}t�s|.��sr.t}�.{}�s.
�vo|.}|s.~��~}�s.o|r.qo|.vo�s.}�vs�.
ps|stwqwoz.~��~}�s�:.��qv.o�.o|w{oz.
vopw�o�:.�o�s�.�s�s|�w}|:.}�.�sq�so�w}|<.
T}�.s�o{~zs:.o��wtwqwoz.zoys�.o|r.~}|r�.
�vo�.o�s.q�so�sr.p�.s�qo�o�w|u.r��.zo|r.
�}.q}zzsq�.o|r.�s�ow|.�o�s�.t}�.��}qy.
�o�s�w|u.o�s.}t�s|.s��s|�w�sz�.��sr.p�.
�o�s�t}�z.o|r.}�vs�.�wzrzwts<.bvs.
ous|qws� .vw��}�wq.~�oq�wqs:.�vwqv.�vs.
ous|qws�.w|�s|r.�}.q}|�w|�s.�|rs�.�vw�.
��zs:.w�.�}.q}|�wrs�.�vs�s.tso���s�.o�.
s�qz�rsr.s�s|.�vs|.�vs�s.w�.o|}�vs�.
w|qwrs|�oz.ps|stwqwoz.��s.}t.�vs.tso���s<.

bvs.o��wtwqwoz.zoys�.o|r.~}|r�.
s�qz��w}|.o~~zws�.}|z�.�}.�v}�s.zoys�.
o|r.~}|r�.�vo�.�o�w�t�.�vs.�s�{�.}t.�vs.
s�qz��w}|<.^o�ou�o~v.6o76@7.
w{~}�|r{s|��.o�s.|}�.q}�s�sr.�|rs�.
�vw�.s�qz��w}|<.bvw�.s�qz��w}|.}|z�.
o~~zws�.�}.tso���s�.�vo�.�s�s.s�qo�o�sr.
w|.r��.zo|r.}�.�s�s.rwysr.w|.r��.zo|r<.
^o�ou�o~v.6o76@7.w{~}�|r{s|��.o�s.|}�.
s�qo�o�sr.w|.r��.zo|r.}�.rwysr.w|.r��.
zo|r<.V}�s�s�:.q}|�w��s|�.�w�v.�vs.
ous|qws� .z}|u��o|rw|u.~�oq�wqs:.�vs|.

o|.o~~zwqo|�.�sqsw�s�.o.~s�{w�.�}.
w{~}�|r.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
�}.q}|����q�.o.�o��s.��so�{s|�.����s{:.
�vs.�s��z�w|u.�o��s.��so�{s|�.����s{.w�.
��pxsq�.�}.�vo�.s�qz��w}|.o�.z}|u.o�.w�.w�.
��sr.t}�.�vw�.~s�{w��sr.~��~}�s<.See �vs.
rw�q���w}|.op}�s.�suo�rw|u.�o��s.
��so�{s|�.����s{�<.

O��wtwqwoz.zoys�.o|r.~}|r�.�vo�.�o�w�t�.
�vs.�s�{�.}t.�vs.s�qz��w}|.�}�zr.|}�.ps.
x��w�rwq�w}|oz.�|rs�.�vw�.��zs.s�s|.wt.
�vs�.vo�s.o.v�r�}z}uwq.���toqs.
q}||sq�w}|.�}.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .\}|;x��w�rwq�w}|oz.q}|�s�o|qs�.
q�so�sr.w|.r��.zo|r.�vo�.o�s.~v��wqozz�.
q}||sq�sr.�}.o|r.o�s.o.~o��.}t.�vs.
s�qz�rsr.tso���s.�s{ow|.s�qz�rsr<.

a�ozs�.o|r.s�}�w}|oz.tso���s�.o�s.
s�qz�rsr.�vs|.qvo�oq�s�w�sr.p�.z}�.
�}z�{s:.w|t�s��s|�:.}�.�v}��.r��o�w}|.
tz}�<.a�ozs�.o�s.us|s�ozz�.�vozz}�.
tso���s�.w|.�vs.zo|r�qo~s.�vo�.{o�.
q}|�s�.�o�s�.oq�}��.r��.zo|r.o�so�.
r��w|u.o|r.t}zz}�w|u.��}�{.s�s|��.o|r.
��~wqozz�.vo�s.u�o��.}�.}�vs�.z}�;z�w|u.
�sus�o�w}|.�v�}�uv}��.�vs.��ozs<.evwzs.
o.��ozs.w�.o.rw�q�s�s.�}~}u�o~vwq.tso���s:.
w�.r}s�.|}�.vo�s.o.rstw|sr.qvo||sz:.|}�.
o|.]Ve[<.bvw�.rw��w|u�w�vs�.o.��ozs.
t�}{.o|.s~vs{s�oz.���so{.psqo��s.
s~vs{s�oz.���so{�.��~wqozz�.vo�s.o.
qvo||sz.o|r.o�.zso��.}|s.w|rwqo�}�.}t.o|.
]Ve[<.See �sq�w}|.Wd<O<ww.}t.�vs.
bsqv|wqoz.a�~~}��.R}q�{s|�.t}�.
orrw�w}|oz.rw�q���w}|.}t.��ozs�<.
S�}�w}|oz.tso���s�.qo|.��~wqozz�.ps.
rw��w|u�w�vsr.t�}{.��ozs�.psqo��s.
s�}�w}|oz.tso���s�.o�s.us|s�ozz�.rss~s�.
�vo|.��ozs�.o|r.vo�s.o|.op�s|qs.}t.
�sus�o�w}|<.S�}�w}|oz.tso���s�.qo|.ps.
rw��w|u�w�vsr.t�}{.��wp��o�ws�.p�.�vs.
op�s|qs.}t.o.qvo||sz.o|r.o|.]Ve[<.
Q}|qs|��o�sr.���toqs.��|}tt.qo|.}qq��.
�w�vw|.s�}�w}|oz.tso���s�.�w�v}��.
q�so�w|u.�vs.~s�{o|s|�.~v��wqoz.
qvo�oq�s�w��wq�.o��}qwo�sr.�w�v.o.
qvo||sz.o|r.]Ve[<.a}{s.s~vs{s�oz.
���so{�.o�s.q}zz}��wozz�.qozzsr.��u�zzws�  .
}�.�vs.zwys.s�s|.�vs|.�vs�.s�vwpw�.o.
qvo||sz.o|r.o|.]Ve[<.`suo�rzs��.}t.
�vs.|o{s.�vs�.o�s.uw�s|.z}qozz�:.�o�s��.
�vo�.o�s.��wp��o�ws�.�|rs�.�vw�.��zs.o�s.
|}�.s�qz�rsr.s�}�w}|oz.tso���s�<.See 
bsqv|wqoz.a�~~}��.R}q�{s|�.�sq�w}|.
Wd<O<ww.t}�.orrw�w}|oz.rw�q���w}|.}|.v}�.
�}.rw��w|u�w�v.ps��ss|.��wp��o�ws�:.
��ozs�:.o|r.s�}�w}|oz.tso���s�<.

S�}�w}|oz.tso���s�.zwys.�wzz�.o|r.u�zzws�.
oz�}.��~wqozz�.zoqy.o.rstw|sr.qvo||sz.
o|r.o|.]Ve[<.`wzz�.o�s.�s��.�{ozz.
w|qw�w}|�.t}�{sr.p�.}�s�zo|r.�o�s�.
tz}��.s�}rw|u.�vs.�}wz.���toqs.r��w|u.
�ow|��}�{�<.`wzz�.o�s.zs��.~s�{o|s|�.}|.
�vs.zo|r�qo~s.�vo|.���so{�<.U�zzws�.�s|r.
�}.ps.{�qv.�{ozzs�.�vo|.���so{�:.o|r.
o�s.}t�s|.rss~s�.�vo|.�vs�.o�s.�wrs:.
�w�v.�s��.��ss~.po|y�<.U�zzws�.o�s.
q}{{}|z�.t}�|r.w|.o�so�.�w�v}��.{�qv.

�sus�o�w}|.}�.�w�v.�}wz�.�vo�.o�s.~�}|s.
�}.s�}�w}|<.

F<.]�vs�.Rstw|w�w}|�.

bvs.tw|oz.��zs.�su�zo�}��.�s��.rstw|s�.
�vs.�s�{�.���s�zo|r�:  .��vwuv.�wrs.zw|s:  .
��}�rw|o��.vwuv.�o�s�.{o�y:  .o|r.���wroz.
�o�s�<  .bvs.rstw|w�w}|�.}t.�vs�s.t}��.
�s�{�.w|.�vs.tw|oz.��zs.o�s.wrs|�wqoz.�}.
�vs.rstw|w�w}|�.}t.�vs�s.�s�{�.w|.�vs.
?GFD.�su�zo�w}|�:.@>?G.`s~soz.`�zs:.o|r.
@>@>.\e^`<.evwzs.�vs.?GFD.�su�zo�w}|�.
w|qz�rsr.�vs�s.rstw|w�w}|�.}|z�.w|.�vs.
Q}�~� .�su�zo�w}|�:.|}�.S^O �.
�su�zo�w}|�:.�vs.@>?C.Qzso|.eo�s�.`�zs.
o|r.@>@>.\e^`.w|qz�rsr.�vs�s.
rstw|w�w}|�.w|.p}�v.ous|qws� .�su�zo�w}|�<.
b}.~�}�wrs.orrw�w}|oz.qzo�w��.o|r.
q}|�w��s|q�.w|.q}{~o�w�}|.�}.�vs.?GFD.
�su�zo�w}|�:.�vs.tw|oz.��zs.w|qz�rs�.�vs�s.
rstw|w�w}|�.w|.p}�v.ous|qws� .�su�zo�w}|�<.
bvs.ous|qws�.o�s.|}�.o{s|rw|u.�vs.
rstw|w�w}|�.}t.�vs�s.�s�{�.t�}{.�vs.?GFD.
�su�zo�w}|�<.

bvs.�su�zo�}��.�s��.w|.�vs.tw|oz.��zs.
oz�}.rstw|s�.�vs.�s�{.��orxoqs|�<  .bvs.
ous|qws�.o{s|rsr.�vs.rstw|w�w}|.}t.
��orxoqs|�  .w|.�vs.@>@>.\e^`.p��.o�s.
�s���|w|u.�}.�vs.z}|u��o|rw|u.rstw|w�w}|.
}t.�vo�.�s�{.w|.�vs.?GFD.�su�zo�w}|�<.
`s���|w|u.�}.�vs.rstw|w�w}|.}t.��orxoqs|�  .
t�}{.�vs.?GFD.�su�zo�w}|�.w�.q}|�w��s|�.
�w�v.�vs.ous|qws� .w|�s|�.�}.�s���|.�}.�vs.
~�s;@>?C.�su�zo�}��.�suw{s �.o~~�}oqv.
�}.���o�s��.}t.�vs.c|w�sr.a�o�s<  .bvw�.
�sq�w}|.p�wstz�.rs�q�wps�.�vs�s.tw�s.
rstw|w�w}|�.o|r.�vsw�.vw��}��.o|r.
w{~zs{s|�o�w}|<.See �sq�w}|.Wd<U.}t.�vw�.
~�so{pzs.o|r.~�s�w}��.�sq�w}|�.}t.Wd<Q.
}t.�vw�.~�so{pzs.op}�s.t}�.t���vs�.
rw�q���w}|.}|.w{~zs{s|�o�w}|<.

[o|�.q}{{s|�s��.��uus��sr.�vo�.�vs.
ous|qws�.w|qz�rs.orrw�w}|oz.rstw|w�w}|�.
w|.�vw�.��zs:.w|qz�rw|u.rstw|w�w}|�.t}�.
��|o�wuopzs  I.���w{wzo�z�.�w��o�sr  I.
����wp��o��  I.o|r.��~v��wqoz.w|�su�w��:  .
��qvs{wqoz.w|�su�w��:  .o|r.��pw}z}uwqoz.
w|�su�w��<  .bvs.ous|qws�.tw|r.�vo�.�vs.
�su�zo�}��.�s��.w|.�vw�.��zs.o|r.�vs.
~�so{pzs �.s�~zo|o�w}|.}t.�vs.�su�zo�}��.
�s��.qzso�z�.~�s�s|�.�vs.ous|qws� .
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�  .o|r.�vo�.orrw�w}|oz.rstw|w�w}|�.
o�s.|}�.|ssrsr<.[}�s}�s�:.�vs.ous|qws�.
�ssy.�}.o�}wr.�su�zo�}��.zo|u�ous.�vo�.w�.
}�s�z�.rs�owzsr.}�.~�s�q�w~�w�s:.o�.
w|�s�~�s�o�w}|�.}t.�}{s.}t.�vs�s.�s�{�.
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bvw�.��zs.{oys�.|}.qvo|us�.�}.�vs.
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See ewzzwo{.X<.[w��qv.4.Xo{s�.U<.U}��szw|y:.
Wetlands o�.@G.6C�v.sr<.@>?C7<.

S�o{~zs�.w|qz�rs.caUa.�}~}u�o~vwq.{o~�.
6available at https://www.usgs.gov/the-national- 
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{o~�.o|r.~�}~s��ws�.}t.�}wz�.w|qz�rw|u.tz}}r.
t�s��s|q�.o|r.r��o�w}|:.~}|rw|u.t�s��s|q�.o|r.
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at https://websoilsurvey.sc.egov.usda.gov/App/
WebSoilSurvey.aspx }�.�wo.�vs.\`Qa.a}wz.a���s�.
Us}u�o~vwq.Ro�opo�s.6aac`U]7.available at https:// 
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database-ssurgo7:.os�woz.}�.vwuv;�s�}z��w}|.�o�szzw�s.
w{ous��:.vwuv;�s�}z��w}|.szs�o�w}|.ro�o.6e.g., 
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�vs.Q}�~� .�su�zo�w}|�.�w|qs.?GEC.o|r.w|.
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��o{~zo|r�.w|.�vs.a}��vso��:.��qv.o�.
�vs.u�so�.]ysts|}yss:.�vs.U�so�.a�o{~.
}t.\s�.Xs��s�:.< < <.�vs.{oxs��wq:.
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�o�s��.�vo�.qo|.ps.��pxsq�.�}.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|<.bvs.Q}�~�.tw���.
orrsr.�s�zo|r�.s�~zwqw�z�.w|.�vs.
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�s�}��qs�.qo|.ps.��sr.�}.��~~}��.�vs.
wrs|�wtwqo�w}|.}t.o.�s�zo|r< .

p<.Orxoqs|�.

bvw�.��zs.rstw|s�.�vs.�s�{.��orxoqs|�  .
�w�v.|}.qvo|us�.t�}{.�vs.BC;�so�;}zr.
rstw|w�w}|<.��Orxoqs|�  .w�.rstw|sr.o�.
��p}�rs�w|u:.q}|�wu�}��:.}�.|swuvp}�w|u<.
es�zo|r�.�s~o�o�sr.t�}{.}�vs�.��o�s��.
}t.�vs.c|w�sr.a�o�s� .p�.{o|;{ors.rwys�.
}�.po��ws��:.|o���oz.�w�s�.ps�{�:.psoqv.
r�|s�.o|r.�vs.zwys.o�s.�orxoqs|�.
�s�zo|r�<    .bvw�.w�.o.z}|u��o|rw|u.o|r.
to{wzwo�.rstw|w�w}|.�vo�.w�.��~~}��sr.p�.
�vs.�s��.}t.�vs.��o���s:.a�~�s{s.Q}���.
qo�s.zo�:.o|r.�qws|qs<.See, e.g., 
Riverside Bayview, BEB.c<a<.o�.?AB.
6��ibkvs.Q}�~� .sq}z}uwqoz.x�ru{s|�.
op}��.�vs.�szo�w}|�vw~.ps��ss|.�o�s��.
o|r.�vsw�.orxoqs|�.�s�zo|r�.~�}�wrs�.o|.
ors��o�s.po�w�.t}�.o.zsuoz.x�ru{s|�.�vo�.
orxoqs|�.�s�zo|r�.{o�.ps.rstw|sr.o�.
�o�s��.�|rs�.�vs.Oq�<  7<.bv��:.�vs.
z}|u��o|rw|u.rstw|w�w}|.}t.��orxoqs|�  .
�so�}|opz�.or�o|qs�.�vs.}pxsq�w�s.}t.�vs.
Qzso|.eo�s�.Oq�<.b}.ps.x��w�rwq�w}|oz.
�|rs�.�vw�.��zs:.v}�s�s�:.�s�zo|r�.{���.
{ss�.�vw�.rstw|w�w}|.}t.orxoqs|�.and 
sw�vs�.ps.orxoqs|�.�}.o.��orw�w}|oz.
|o�wuopzs.�o�s�:.�vs.�s��w�}�woz.�so�:.}�.
o|.w|�s���o�s.�o�s�:.or }�vs��w�s.tozz.
�w�vw|.�vs.orxoqs|�.�s�zo|r�.~�}�w�w}|.
o|r.{ss�.sw�vs�.�vs.�szo�w�sz�.
~s�{o|s|�.��o|ro�r.}�.�vs.�wu|wtwqo|�.
|s���.��o|ro�r<.bvs.rs�s�{w|o�w}|.}t.
�vs�vs�.o.�s�zo|r.w�.��orxoqs|�  .w�.
rw��w|q�.t�}{.�vs�vs�.o|.��orxoqs|�  .
�s�zo|r.{ss��.�vs.�szo�w�sz�.~s�{o|s|�.
��o|ro�rI.v}�s�s�:.�s�zo|r�.�vo�.vo�s.o.
q}|�w|�}��.���toqs.q}||sq�w}|.�}.o.
�szo�w�sz�.~s�{o|s|�.�o�s�.{ss�.�vs.
rstw|w�w}|.}t.��orxoqs|�  .o|r.o�s:.

�vs�st}�s:.o.��p�s�.}t.orxoqs|�.�s�zo|r�<.
See �sq�w}|.Wd<Q<C.}t.�vw�.~�so{pzs.t}�.
t���vs�.rw�q���w}|.}t.�vs.orxoqs|�.
�s�zo|r�.~�}�w�w}|.}t.�vw�.��zs<.

bvs.z}|u��o|rw|u.rstw|w�w}|:.p�.w��.
�s�{�:.r}s�.|}�.�s��w�s.tz}�.t�}{.�vs.
�s�zo|r.�}.�vs.x��w�rwq�w}|oz.�o�s�.}�.
t�}{.�vs.x��w�rwq�w}|oz.�o�s�.�}.�vs.
�s�zo|r.6oz�v}�uv.��qv.tz}�.w|.sw�vs�.
rw�sq�w}|.qo|.ps.�szs�o|�.�}.�vs.
rs�s�{w|o�w}|.}t.orxoqs|q�7<.bvs.
a�~�s{s.Q}���.w|.Riverside Bayview, w|.
rsts��w|u.�}.�vs.Q}�~� .sq}z}uwqoz.
x�ru{s|�.op}��.�vs.�szo�w}|�vw~.
ps��ss|.�o�s��.o|r.�vsw�.orxoqs|�.
�s�zo|r�.o�.o|.��ors��o�s.po�w�.t}�.o.
zsuoz.x�ru{s|�.�vo�.orxoqs|�.�s�zo|r�.
{o�.ps.rstw|sr.o�.�o�s��.�|rs�.�vs.
Oq�:  .�sxsq�sr.o|.o�u�{s|�.�vo�.��qv.
�s�zo|r�.vor.�}.ps.�vs.�s��z�.}t.tz}�.w|.
o.~o��wq�zo�.rw�sq�w}|.�}.ps.orxoqs|�H.
��bvw�.v}zr�.���s.s�s|.t}�.�s�zo|r�.�vo�.
o�s.|}�.�vs.�s��z�.}t.tz}}rw|u.}�.
~s�{so�w}|.p�.�o�s�.vo�w|u.w��.�}��qs.
w|.orxoqs|�.p}rws�.}t.}~s|.�o�s�<.bvs.
Q}�~�.vo�.q}|qz�rsr.�vo�.�s�zo|r�.{o�.
ottsq�.�vs.�o�s�.��ozw��.}t.orxoqs|�.
zoys�:.�w�s��:.o|r.���so{�.s�s|.�vs|.�vs.
�o�s��.}t.�v}�s.p}rws�.r}.|}�.oq��ozz�.
w|�|ro�s.�vs.�s�zo|r�<.T}�.s�o{~zs:.
�s�zo|r�.�vo�.o�s.|}�.tz}}rsr.p�.
orxoqs|�.�o�s��.{o�.��wzz.�s|r.�}.r�ow|.
w|�}.�v}�s.�o�s��<.W|.��qv.
qw�q�{��o|qs�:.�vs.Q}�~�.vo�.q}|qz�rsr.
�vo�.�s�zo|r�.{o�.�s��s.�}.twz�s�.o|r.
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x��w�rwq�w}|oz.�o�s��.vo�s.o|.�|p�}ys|.
���toqs.}�.�vozz}�.��p���toqs.
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���toqs.}�.�vozz}�.��p���toqs.
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�o�s��.�v}�zr.ps.q}|�wrs�sr.�}.
���wu|wtwqo|�z�.ottsq�  .r}�|���so{.
x��w�rwq�w}|oz.�o�s��.�|zs��.o.�qws|qs;.
po�sr.rs�s�{w|o�w}|.�v}��.�vo�.�vs.
sttsq��.o�s.�}.�~sq�zo�w�s.}�.
w|��p��o|�woz.o�.�}.not ottsq�.�vs.
w|�su�w��.}t.r}�|���so{.�o�s��<.O|}�vs�.

q}{{s|�s�.�sq}{{s|rsr.�vo�.o|.sttsq�.
�v}�zr.}|z�.ps.�wu|wtwqo|�.wt.w�.�}�zr.
qo��s.�vs.~o�ou�o~v.6o76?7.�o�s�.�}.
s�qssr.o~~zwqopzs.�o�s�.��ozw��.
��o|ro�r�<.

bvs.ous|qws�.rw�ou�ss.�vo�.o.
��o|�w�o�w�s.}�.��o�w��wqoz.�v�s�v}zr.
�v}�zr.ps.�s��w�sr.�}.rs�s�{w|s.
�wu|wtwqo|qs.t}�.�s�s�oz.�so�}|�<.Tw���:.
�vs.��o���s.q}|�ow|�.|}.�s��.��uus��w|u.
�vo�.�vs.�q}~s.}t.�vs.���o�s��.}t.�vs.
c|w�sr.a�o�s�  .{���.ps.wrs|�wtwsr.po�sr.
}|.o.��o|�w�o�w�s.}�.��o�w��wqoz.�v�s�v}zr:.
|}�.w�.o.��o|�w�o�w�s.}�.��o�w��wqoz.
o��s��{s|�.|sqs��o��.�}.{ss�.�vs.
��o���}��.}pxsq�w�s.�vs.rstw|w�w}|.w�.
rs�wu|sr.�}.oqvws�sH.���}.�s��}�s.o|r.
{ow|�ow|.�vs.qvs{wqoz:.~v��wqoz.o|r.
pw}z}uwqoz.w|�su�w��.}t.�vs.\o�w}| �.
�o�s��<  .AA.c<a<Q<.?@C?6o7<.asq}|r:.
��qv.o|.o~~�}oqv.�}�zr.ps.�|�}�yopzs.
uw�s|.�vs.s��s|�w�s.�suw}|oz.rwtts�s|qs�.
w|.�o�s�.����s{�.o|r.�vs.�o�wopwzw��.}t.
w|rw�wr�oz.�o�s�p}rws�.oq�}��.�vs.
|o�w}|<.T}�.�vw�.�so�}|:.�vs.ous|qws�.
vo�s.z}|u.s��opzw�vsr.�vs.~�oq�wqs.}t.
�w�s;�~sqwtwq.o��s��{s|�<.bvw�r:.�vs.
o~~szzo�s.q}����.vo�s.|}�.vszr.�vo�.�vs.
�s�{.���wu|wtwqo|�  .t}�.~��~}�s�.}t.Qzso|.
eo�s�.Oq�.x��w�rwq�w}|.�s��w�s�.
��o�w��wqoz.�wu|wtwqo|qs.}�.��o|�w�o�w�s.
{so���s{s|�<.See, e.g., Precon Dev. 
Corp., Inc. �<.U.S. Army Corps of Eng’rs, 
D>A.Tsr<.O~~�<.?BG:.?C?¤C@.6B�v.Qw�<.
@>?C7.6��Precon II  7.6�|~�pzw�vsr.
}~w|w}|7I.Cundiff, CCC.T<Ar.o�.@??.
6��bv}�uv.|}.r}�p�.o.rw���wq�.q}���.
q}�zr.tw|r.��qv.s�wrs|qs.~s���o�w�s:.
�vs.Q�|rwtt�.~}w|�.�}.|}�vw|u¥|}.
s�~s��.}~w|w}|:.|}.�s�so�qv.�s~}��.}�.
o��wqzs:.o|r.|}�vw|u.w|.o|�.}t.�vs.
�o�w}��.Rapanos }~w|w}|�¥�}.w|rwqo�s.
�vo�.izop}�o�}��.o|oz��w�k.w�.�vs.�}zs.
{s�v}r.p�.�vwqv.o.�wu|wtwqo|�.|s���.
{o�.ps.~�}�sr.< < < <  7<.bvs.Q}���.}t.
O~~soz�.t}�.�vs.T}���v.Qw�q�w�.vo�.|}�sr.
�vo�.�vs.��o|ro�r.��w�.o.�tzs�wpz�.
sq}z}uwqoz.w|��w��:    .o|r.�vo�.
��i�k�o|�w�o�w�s.}�.��ozw�o�w�s.s�wrs|qs.
{o�.��~~}��.io~~zwqopwzw��.}t.�vs.
QeOk<  .Precon II, D>A.Tsr<.O~~�<.o�.
?C?¤C@.6qw�o�w}|.}{w��sr7<.bvs.�o{s.
q}���.oz�}.vo�.qzo�wtwsr.�vo�.�vs.p��rs|.
}t.s��opzw�vw|u.o~~zwqopwzw��.}t.�vs.Qzso|.
eo�s�.Oq�.�v}�zr.|}�.ps.
���|�so�}|opzs<  .Precon Dev. Corp., Inc. 
�<.U.S. Army Corps of Eng’rs, DAA.T<Ar.
@EF:.@GE.6B�v.Qw�<.@>??7.6��Precon I  7<.
evwzs.�vs.o~~szzo�s.q}����.vo�s.
oqqs~�sr.zop}�o�}��.o|oz��w�.}�.
��o|�w�o�w�s.}�.s{~w�wqoz.ro�o:.see, e.g., 
United States �<.Donovan, DD?.T<Ar.?EB:.
?FD.6Ar.Qw�<.@>??7I.Northern California 
River Watch �<.City of Healdsburg, BGD.
T<Ar.GGA:.?>>>¤?>>?.6G�v.Qw�<.@>>E7:.
��qv.��o|�w�o�w�s.s�wrs|qs.w�.|}�.
�s��w�sr<.Precon I, DAA.T<Ar.o�.@GB.6��es.
ou�ss.�vo�.�vs.�wu|wtwqo|�.|s���.�s��.r}s�.
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3122 Federal Register =d}z<. FF:. \}<. ?? =esr|s�ro�:. Xo|�o��. ?F:. @>@A =`�zs�. o|r. `su�zo�w}|�.

|}�.�s��w�s.zop}�o�}��.�s���.}�.o|�.
~o��wq�zo�.��o|�w�o�w�s.{so���s{s|��.w|.
}�rs�.�}.s��opzw�v.�wu|wtwqo|qs<  7<.bvs.
o~~szzo�s.q}����.vo�s.oqqs~�sr.o.�o�ws��.
}t.s�wrs|qs:.w|qz�rw|u.p��.|}�.zw{w�sr.
�}:.~v}�}u�o~v�:.�w��oz.}p�s��o�w}|.}t.
���so{.q}|rw�w}|:.tz}�.o|r.{}�~v}z}u�:.
���rws�:.r�s.�s���:.�qws|�wtwq.zw�s�o���s:.
{o~�:.os�woz.~v}�}u�o~v�:.o|r.�s{}�s.
�s|�w|u.ro�o<.United States �<.Lucas, 
C?D.T<Ar.A?D:.A@D¤@E.6C�v.Qw�<.@>>F7I.
see also Deerfield Plantation Phase II–B 
Property Owners Ass’n �<.U.S. Army 
Corps of Eng’rs, C>?.Tsr<.O~~�<.@DF:.
@E>.6B�v.Qw�<.@>?@7.6�|~�pzw�vsr.
}~w|w}|7.6|}�w|u.�vo�.w|.orrw�w}|.�}.
q}|r�q�w|u.��}.�w�s.�w�w��:.�vs.Q}�~�.
�szwsr.�~}|.w|t�o�sr.os�woz.~v}�}u�o~v�:.
ous|q�.�sq}�r�:.o.q}�|��.�}wz.����s�:.o.
�}~}u�o~vwq.{o~:.o|r.o.�s�zo|r.
w|�s|�}��7I.Donovan, DD?.T<Ar.o�.?FC¤.
FD<.O�.�|rs�.�vs.~�s;@>?C.�su�zo�}��.
�suw{s:.�vs.ous|qws�.�wzz.q}|�w|�s.�}.
�so�}|opz�.rs�s�{w|s:.po�sr.}|.�vs.
�sq}�r.pst}�s.�vs{:.wt.o.�o�s�:.sw�vs�.
oz}|s.}�.w|.q}{pw|o�w}|.�w�v.�w{wzo�z�.
�w��o�sr.�o�s��.w|.�vs.�suw}|:.
�wu|wtwqo|�z�.ottsq��.o.~o�ou�o~v.6o76?7.
�o�s�<.

a}{s.q}{{s|�s��.ou�ssr.�w�v.�vs.
ous|qws�.�vo�.o.�o�s�.{o�.q}|��w���s.
���o�s��.}t.�vs.c|w�sr.a�o�s�  .�vs|.w�.
�wu|wtwqo|�z�.ottsq��.o|�.}|s.t}�{.}t.
qvs{wqoz:.~v��wqoz:.}�.pw}z}uwqoz.
w|�su�w��.}t.o.~o�ou�o~v.6o76?7.�o�s�<.
V}�s�s�:.}�vs�.q}{{s|�s��.rw�ou�ssr.
o|r.��o�sr.�vo�.o.�o�s�.�v}�zr.
�wu|wtwqo|�z�.ottsq�.ozz.�v�ss.t}�{�.}t.
w|�su�w��¥qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz¥�}.ps.q}|�wrs�sr.���o�s��.}t.
�vs.c|w�sr.a�o�s�<  .a}{s.}t.�vs�s.
q}{{s|�s��.o��s��sr.�vo�.�vs.��s.}t.
��}�  .vo�.�vs.~}�s|�woz.�}.u�so�z�.s�~o|r.
�vs.�q}~s.}t.x��w�rwq�w}|<.bvs.ous|qws�.
rw�ou�ss.�vo�.�vw�.o~~�}oqv.�}�zr.
s�~o|r.�vs.�q}~s.}t.x��w�rwq�w}|.psqo��s.
w�.w�.q}|�w��s|�.�w�v.�vs.~�s;@>?C.
�su�zo�}��.�suw{s.o|r.z}|u��o|rw|u.
~�oq�wqs<.bvs.ous|qws�.oqy|}�zsrus.�vo�.
X���wqs.Ys||sr�.��sr.�vs.q}|x�|q�w}|.
��o|r  .�vs|.q}|qz�rw|u.�vo�.�s�zo|r�.
~}��s��.�vs.�s��w�w�s.�wu|wtwqo|�.|s���.wt.
�vs.�s�zo|r�.��sw�vs�.oz}|s.}�.w|.
q}{pw|o�w}|.�w�v.�w{wzo�z�.�w��o�sr.
i�s�kzo|r�.w|.�vs.�suw}|:.�wu|wtwqo|�z�.
ottsq�.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.}�vs�.q}�s�sr.
�o�s��.{}�s.�sorwz�.�|rs���}}r.o�.
�|o�wuopzs<    .Rapanos, CBE.c<a<.o�.EF><.
V}�s�s�:.�vs.ous|qws�.rw�ou�ss.�vo�.�vs.
��s.}t.�vs.�}�r.��o|r  .w|.�vw�.q}|�s��.
�s~�s�s|��.o.v}zrw|u.p�.X���wqs.Ys||sr�.
�vo�.}|z�.o.�o�s�.�vo�.oz}|s.}�.
q}{pw|o�w}|.�wu|wtwqo|�z�.ottsq��.s�s��.
�w|uzs.o�~sq�.}t.w|�su�w��.w�.
x��w�rwq�w}|oz<.W�.w�.�w{~z�.|}�.
�so�}|opzs.�}.�sor.X���wqs.Ys||sr� �.
}~w|w}|.�}.��o|r.t}�.�vs.~�}~}�w�w}|.�vo�.

o.�s�zo|r.�vo�.~�}�wrs�.w{~}��o|�.
~}zz��o|�.�s�s|�w}|.o|r.��o~~w|u.
t�|q�w}|�.�vo�.~�}�sq�.�vs.qvs{wqoz.
w|�su�w��.}t.o.~o�ou�o~v.6o76?7.�o�s�.o|r.
oz�}.~�}�wrs�.w{~}��o|�.ps|stw��.t}�.�vs.
�oz{}|.~}~�zo�w}|.}t.�vo�.�w�s�.w�.|}�.
x��w�rwq�w}|oz.psqo��s.w�.r}s�.|}�.oz�}.
�wu|wtwqo|�z�.ottsq�.�vs.~v��wqoz.
����q���s.}t.�vo�.�o�s�<.W|.o|�.qo�s:.�vs.
ous|qws�.o�s.|}�.w{~zs{s|�w|u.o.
a�~�s{s.Q}���.}~w|w}|:.p��.�o�vs�.o�s.
q}|����w|u.�vs.Qzso|.eo�s�.Oq�:.o�.
w|t}�{sr.p�.�szs�o|�.a�~�s{s.Q}���.
}~w|w}|�<.Q}|u�s��.w|�s|rsr.�vs.Qzso|.
eo�s�.Oq�.�}.���s��}�s.o|r.{ow|�ow|  .ozz.
�v�ss.t}�{�.}t.��w|�su�w��:  .�sq�w}|.
?>?6o7:.�}.wt.o|�.}|s.}t.�vs{.w�.
q}{~�}{w�sr:.�vs|.�vs.��o���s �.��o�sr.
}pxsq�w�s.�}�zr.ps.q}|��o�s|sr<.W�.
�}�zr.ps.q}|��o��.�}.�vs.~zow|.zo|u�ous.
}t.�vs.��o���s.o|r.��p�s��.�vs.zo� �.
}pxsq�w�s.wt.�vs.Qzso|.eo�s�.Oq�.}|z�.
~�}�sq�sr.~o�ou�o~v.6o76?7.�o�s��.�~}|.
o.�v}�w|u.�vo�.�vs�s.�s�s.sttsq��.}|.
s�s��.o���wp��s.}t.�vsw�.w|�su�w��<.bvw�.
w|�s�~�s�o�w}|.w�.q}|�w��s|�.�w�v.�vs.
ous|qws� .z}|u��o|rw|u.~}�w�w}|<.O�.�vs.
ous|qws�.��o�sr.w|.�vs.Rapanos 
U�wro|qsH.��Q}|�w��s|�.�w�v.X���wqs.
Ys||sr� �.w|����q�w}|:.S^O.o|r.�vs.
Q}�~�.�wzz.o~~z�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r.w|.o.{o||s�.�vo�.�s��}�s�.o|r.
{ow|�ow|�.o|�.}t.�vs�s.�v�ss.o���wp��s�.
}t.��orw�w}|oz.|o�wuopzs.�o�s��<  .
Rapanos U�wro|qs.o�.?>.4.|<AC<.

a}{s.q}{{s|�s��.��o�sr.�vo�.�vs.
~�}~}�sr.rstw|w�w}|.}t.���wu|wtwqo|�z�.
ottsq�  .�o�.�}}.s�~o|�w�s.o|r.�}�zr.
ozz}�.�vs.ous|qws�.�}.o��s��.x��w�rwq�w}|.
}�s�.o|�.p}r�.}t.�o�s�:.|}.{o��s�.�vs.
�w�s:.s�s|.wt.q}||sq�w}|�.o�s.�s{}�s.}�.
�qws|�wtwqozz�.��s��w}|opzs<.a}{s.
q}{{s|�s��.o��s��sr.�vo�.}�s�ozz:.�vs.
~�}~}�sr.rstw|w�w}|.}t.���wu|wtwqo|�z�.
ottsq�  .�o�.�|qzso�:.rwttwq�z�.�}.
�|rs���o|r:.o|r.~�}�wrs�.�vs.ous|qws�.
�w�v.�}}.{�qv.rw�q�s�w}|.�}.{oys.
x��w�rwq�w}|oz.rsqw�w}|�<.O.q}�~zs.}t.
�vs�s.q}{{s|�s��.��o�sr.�vo�.�vs.
rstw|w�w}|.�}�zr.�s��w�s.qo�s;p�;qo�s.
o��s��{s|��.o|r.o�.o.�s��z�:.�vs.
o~~�}oqv.r}s�.|}�.uw�s.tow�.|}�wqs.�}.
��oysv}zrs��.}t.�vs|.�vs.Qzso|.eo�s�.
Oq�.o~~zws�<.bvs.ous|qws�.rw�ou�ss.t}�.
�vs.�so�}|�.}��zw|sr.psz}�:.w|qz�rw|u.
�vo�.�vw�.��zs �.rstw|w�w}|.}t.
���wu|wtwqo|�z�.ottsq�  .w�.q}|�w��s|�.�w�v.
qo�s.zo�.o|r.�vs.�qws|qs.o|r.~zoqs�.
o~~�}~�wo�s.zw{w�o�w}|�.}|.�vs.
�wu|wtwqo|�.|s���.��o|ro�r<.

bvs.ous|qws� .rstw|w�w}|.}t.�vs.�s�{.
���wu|wtwqo|�z�.ottsq�  .w|.�vw�.��zs.w�.
zw|ysr.rw�sq�z�.�}.�vs.}pxsq�w�s.}t.�vs.
Oq�.o|r.�}.�vs.sttsq��.�~���so{.�o�s��.
vo�s.}|.�vs.�o�s�.��ozw��.}t.~o�ou�o~v.
6o76?7.�o�s��<.bvs.rstw|w�w}|.w�.oz�}.
w|t}�{sr.p�.o|r.q}|�w��s|�.�w�v.
a�~�s{s.Q}���.qo�s.zo�.orr�s��w|u.�vs.
�q}~s.}t.���o�s��.}t.�vs.c|w�sr.a�o�s�<  .

Psuw||w|u.�w�v.Riverside Bayview, �vs.
a�~�s{s.Q}���.��o�sr.�vo�.�vs.��}pxsq�w�s.
w|q}�~}�o�sr.o.p�}or:.����s{wq.�ws�.}t.
�vs.u}oz.}t.{ow|�ow|w|u.o|r.w{~�}�w|u.
�o�s�.��ozw��H.o�.�vs.V}��s.`s~}��.}|.
�vs.zsuw�zo�w}|.~��.w�:.��vs.�}�r.
��w|�su�w��  .< < <.�sts��.�}.o.q}|rw�w}|.w|.
�vwqv.�vs.|o���oz.����q���s.o|r.
t�|q�w}|.}t.sq}����s{�.w�.io�sk.
{ow|�ow|sr< .V<`<.`s~<.\}<.G@¤G??:.~<.
ED.6?GE@7<  .BEB.c<a<.o�.?A@<.bvs.
rstw|w�w}|.}t.���wu|wtwqo|�z�.ottsq�  .tw|r�.
t���vs�.��~~}��.w|.�vs.Q}��� �.
q}|qz��w}|.�vo�H.��Wt.w�.w�.�so�}|opzs.t}�.
�vs.Q}�~�.�}.q}|qz�rs.�vo�.w|.�vs.
{ox}�w��.}t.qo�s�:.orxoqs|�.�s�zo|r�.
vo�s.�wu|wtwqo|�.sttsq��.}|.�o�s�.��ozw��.
o|r.�vs.o��o�wq.sq}����s{:.w��.rstw|w�w}|.
qo|.��o|r<  .Id. o�.?AF.|<G<.bvs.{ox}�w��.
}~w|w}|.w|.SWANCC w|��}r�qsr.�vs.
~v�o�s.���wu|wtwqo|�.|s���  .o�.�vs.
q}|qs~�.�vo�.w|t}�{sr.�vs.Q}��� �.
�sorw|u.}t.Qzso|.eo�s�.Oq�.x��w�rwq�w}|.
}�s�.�o�s��.�vo�.o�s.|}�.|o�wuopzs.w|.
toq�<.CA?.c<a<.o�.?DE:.?E@<.Po�sr.}|.
SWANCC, X���wqs.Ys||sr� �.
q}|q���s|qs.w|.Rapanos ��o�sr.�vo�.�}.
q}|��w���s.���o�s��.}t.�vs.c|w�sr.a�o�s�  .
q}�s�sr.p�.�vs.Qzso|.eo�s�.Oq�:.��o.
�o�s�.}�.�s�zo|r.{���.~}��s��.o.
��wu|wtwqo|�.|s��� .�}.�o�s��.�vo�.o�s.}�.
�s�s.|o�wuopzs.w|.toq�.}�.�vo�.q}�zr.
�so�}|opz�.ps.�}.{ors<  .CBE.c<a<.o�.ECG.
6Ys||sr�:.X<:.q}|q���w|u.w|.�vs.
x�ru{s|�7.6qw�w|u.SWANCC, CA?.c<a<.o�.
?DE:.?E@7<.O|r.tw�s.X���wqs�.��~~}��.
x��w�rwq�w}|.�|rs�.X���wqs.Ys||sr� �.
q}|qz��w}|.�vo�.�s�zo|r�.~}��s��.�vs.
�s��w�w�s.�wu|wtwqo|�.|s���.wt.�vs.
�s�zo|r�.��sw�vs�.oz}|s.}�.w|.
q}{pw|o�w}|.�w�v.�w{wzo�z�.�w��o�sr.
i�s�kzo|r�.w|.�vs.�suw}|:.�wu|wtwqo|�z�.
ottsq�.�vs.qvs{wqoz:.~v��wqoz:.o|r.
pw}z}uwqoz.w|�su�w��.}t.}�vs�.q}�s�sr.
�o�s��.{}�s.�sorwz�.�|rs���}}r.o�.
�|o�wuopzs<    .CBE.c<a<.o�.EF><.

X���wqs.Ys||sr� �.o��s��{s|�.}t.�vs.
toq��.o|r.�vs.s�wrs|qs.w|.�vs.qo�s�.
pst}�s.�vs.x���wqs�.t���vs�.w|t}�{.�vs.
�q}~s.}t.�vw�.��zs �.rstw|w�w}|.}t.
���wu|wtwqo|�z�.ottsq�<  .W|.Rapanos, 
X���wqs.Ys||sr�.��o�sr.�vo�.w|.p}�v.�vs.
q}|�}zwro�sr.qo�s�.pst}�s.�vs.Q}���.�vs.
�sq}�r.q}|�ow|sr.s�wrs|qs.��uus��w|u.
�vs.~}��wpzs.s�w��s|qs.}t.o.�wu|wtwqo|�.
|s���.oqq}�rw|u.�}.�vs.~�w|qw~zs�.vs.
wrs|�wtwsr<.See id. o�.EFA<.X���wqs.
Ys||sr�.q}|qz�rsr.�vo�.���vs.s|r.�s��z�.
w|.�vs�s.qo�s�.o|r.{o|�.}�vs��.�}.ps.
q}|�wrs�sr.p�.�vs.Q}�~�.{o�.ps.�vs.
�o{s.o�.�vo�.��uus��sr.p�.�vs.rw��s|�:.
|o{sz�:.�vo�.�vs.Q}�~� .o��s��w}|.}t.
x��w�rwq�w}|.w�.�ozwr<  .Id. X���wqs.
Ys||sr�.�s{o|rsr.�vs.qo�s�.psqo��s.
|sw�vs�.�vs.ous|q�.|}�.�vs.�s�ws�w|u.
q}����.o~~zwsr.�vs.~�}~s�.zsuoz.��o|ro�r<.
See id. X���wqs.Ys||sr�.�o�.qzso�.
v}�s�s�:.�vo�.��i{k�qv.�vs.�o{s.
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s�wrs|qs.�v}�zr.~s�{w�.�vs.
s��opzw�v{s|�.}t.o.�wu|wtwqo|�.|s���.
�w�v.|o�wuopzs;w|;toq�.�o�s��:.
~o��wq�zo�z�.wt.��~~zs{s|�sr.p�.t���vs�.
s�wrs|qs.op}��.�vs.�wu|wtwqo|qs.}t.�vs.
��wp��o�ws�.�}.�vwqv.�vs.�s�zo|r�.o�s.
q}||sq�sr<  .Id. o�.EFB<.

ew�v.�s�~sq�.�}.}|s.}t.�vs.�s�zo|r�.o�.
w���s.w|.�vs.q}|�}zwro�sr.Rapanos qo�s�:.
X���wqs.Ys||sr�.��o�srH.��W|.Carabell, 
\}<.>B¤?AFB:.�vs.�sq}�r.oz�}.q}|�ow|�.
s�wrs|qs.pso�w|u.}|.�vs.x��w�rwq�w}|oz.
w|��w��<.bvs.Q}�~�.|}�sr.w|.rsqwrw|u.
�vs.or{w|w���o�w�s.o~~soz.�vo�.�ipks�wrs�.
�vs.sttsq��.}|.�wzrzwts.vopw�o�.o|r.�o�s�.
��ozw��:.�vs.irw���wq�.}ttwqsk.oz�}.|}�sr.
�vo�.�vs.~�}xsq�.�}�zr.vo�s.o.{ox}�:.
z}|u;�s�{.rs��w{s|�oz.sttsq�.}|.
�s�zo|r�:.tz}}r.�s�s|�w}|:.�sq�so�w}|.
o|r.q}|�s��o�w}|.o|r.}�s�ozz.sq}z}u�< .
< < <.bvs.Q}�~� .s�oz�o�w}|.t���vs�.|}�sr.
�vo�.p�.�szw{w|o�iw|uk.�vs.~}�s|�woz.
opwzw��.}t.�vs.�s�zo|r.�}.oq�.o�.o.
�srw{s|�.qo�qv.po�w|: .�vs.~�}~}�sr.
~�}xsq�.��}�zr.q}|��wp��s.�}.w|q�so�sr.
��|}tt.o|r.< < <.oqq�s�w}|.oz}|u.�vs.
r�ow|.o|r.t���vs�.r}�|���so{.w|.
O��o�s.Q�ssy< .O|r.w�.}p�s��sr.�vo�.
w|q�so�sr.��|}tt.t�}{.�vs.�w�s.�}�zr.
zwysz�.qo��s.r}�|���so{.o�so�.�}.��ss.o|.
w|q�so�s.w|.~}��wpzs.tz}}rw|u.{ou|w��rs.
o|r.t�s��s|q�<    .Id. o�.EFC¤FD.6qw�o�w}|�.
}{w��sr7<.X���wqs.Ys||sr�.oz�}.
s�~�s��sr.q}|qs�|.�vo�.��i�kvs.
q}|rw�w}|oz.zo|u�ous.w|.�vs�s.
o��s��{s|��¥�~}�s|�woz.opwzw��: .
�~}��wpzs.tz}}rw|u ¥q}�zr.��uus��.o|.
�|r�s.rsu�ss.}t.�~sq�zo�w}|<  .Id. o�.EFD<.
X���wqs.Ys||sr� �.}p�s��o�w}|�.
�suo�rw|u.�vs.�|rs�z�w|u.qo�s.w|t}�{.
�vw�.��zs �.rstw|w�w}|.}t.���wu|wtwqo|�.
|s���  H.�vs.t�|q�w}|�.o|r.toq�}��.
s��opzw�vsr.p�.�vs.rstw|w�w}|.o�s.
q}|�w��s|�.�w�v.�v}�s.wrs|�wtwsr.o�.
�szs�o|�.p�.X���wqs.Ys||sr�:.o|r.�vs.
�s��w�s{s|�.�vo�.�o�s��.vo�s.o.
��{o�s�woz.w|tz�s|qs  .}|.~o�ou�o~v.6o76?7.
�o�s��.s|���s�.�vo�.�vs.o��s��{s|�.
�|rs�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.w�.
�szz;r}q�{s|�sr.o|r.�so�}|opzs.po�sr.
}|.�vo�.�sq}�r<.

bvw�.��zs �.rstw|w�w}|.}t.���wu|wtwqo|�z�.
ottsq�  .w�.oz�}.q}|�w��s|�.�w�v.�vs.ps��.
o�owzopzs.w|t}�{o�w}|:.o�.��{{o�w�sr.w|.
�vs.aqws|qs.`s~}��.o|r.�vs.bsqv|wqoz.
a�~~}��.R}q�{s|�<.See �sq�w}|.WWW<S.}t.
�vs.bsqv|wqoz.a�~~}��.R}q�{s|�<.bvs.
aqws|qs.`s~}��.q}|qz�rsr.�vo�.
�o�s��vsr�.o�s.w|�su�o�sr.o�.{�z�w~zs.
�~o�woz.o|r.�s{~}�oz.�qozs�.p�.tz}��.}t.
���toqs.�o�s�.o|r.u�}�|r.�o�s�:.
��o|�~}��.o|r.��o|�t}�{o�w}|.}t.~v��wqoz.
o|r.qvs{wqoz.{o�s�woz�:.o|r.{}�s{s|��.
}t.}�uo|w�{�<.T���vs�:.�vs.aqws|qs.
`s~}��.��o�sr:.oz�v}�uv.ozz.~o���.}t.o.
�o�s��vsr.o�s.q}||sq�sr.�}.�}{s.
rsu�ss¥p�.�vs.v�r�}z}uwq.q�qzs.}�.
rw�~s��oz.}t.}�uo|w�{�:.t}�.s�o{~zs¥.
�vs.rsu�ss.o|r.r}�|���so{.sttsq��.}t.

�v}�s.q}||sq�w}|�.�o��.�~o�wozz�.o|r.
�s{~}�ozz�:.o|r.o�s.rs�s�{w|sr.p�.
qvo�oq�s�w��wq�.}t.�vs.qvs{wqoz:.~v��wqoz:.
o|r.pw}z}uwqoz.s|�w�}|{s|��.o|r.p�.
v�{o|.oq�w�w�ws�<.bv}�s.�~o�woz.o|r.
�s{~}�oz.�o�wo�w}|�.o�s.�stzsq�sr.w|.�vs.
ous|qws� .tw|oz.��zs.rstw|w|u.
���wu|wtwqo|�z�.ottsq�  .�}.{so|.��o.
{o�s�woz.w|tz�s|qs:  .w|.�vs.t�|q�w}|�.�vs.
ous|qws�.o��s��:.o|r.w|.�vs.toq�}��.�vs�.
��s.�}.q}|�wrs�.�vs.���s|u�v.}t.�v}�s.
t�|q�w}|�<.

bvs.ous|qws�.vo�s.{}�s.�vo|.o.rsqors.
}t.s�~s�ws|qs.w{~zs{s|�w|u.�vs.
�wu|wtwqo|�.|s���.��o|ro�r.p�.{oyw|u.
rs�s�{w|o�w}|�.}t.�vs�vs�.o.�o�s�.oz}|s.
}�.w|.q}{pw|o�w}|.�w�v.�w{wzo�z�.
�w��o�sr.�o�s��.w|.�vs.�suw}|.
�wu|wtwqo|�z�.ottsq��.�vs.qvs{wqoz:.
~v��wqoz:.}�.pw}z}uwqoz.w|�su�w��.}t.o.
~o�ou�o~v.6o76?7.�o�s�<.bvs.ous|qws�.
�|rs�.�vs.~�s;@>?C.�su�zo�}��.�suw{s.
�}��w|sz�.q}|r�q�sr.qo�s;�~sqwtwq.
�wu|wtwqo|�.|s���.o|oz��s�.o|r.w|.{o|�.
qo�s�.q}|qz�rsr.�vo�.�vs�s.�o�.|}.
�wu|wtwqo|�.|s���<.Po�sr.}|.�vs.
ous|qws� .s�~s�ws|qs:.{o|�.�o�s��.
�|rs�.�vw�.��zs.�wzz.|}�.vo�s.o.
�wu|wtwqo|�.|s���.�}.~o�ou�o~v.6o76?7.
�o�s��:.o|r.�v��.�wzz.|}�.ps.
x��w�rwq�w}|oz.�|rs�.�vs.Qzso|.eo�s�.
Oq�<.bvs.ous|qws�.oz�}.|}�s.�vo�.�vs.�o��.
{ox}�w��.}t.�s�}��qs�.o��s��sr.w|.
o~~�}�sr.x��w�rwq�w}|oz.rs�s�{w|o�w}|�.
�|rs�.�vs.Rapanos U�wro|qs.�s�s.|}�.
o��s��sr.�|rs�.�vs.�wu|wtwqo|�.|s���.
��o|ro�r<.Vw��}�wqozz�:.�}�uvz�.?@3.}t.
�s�}��qs�.o��s��sr.w|.o~~�}�sr.
x��w�rwq�w}|oz.rs�s�{w|o�w}|�.�|rs�.�vs.
Rapanos U�wro|qs.�s��w�sr.o.
�wu|wtwqo|�.|s���.o|oz��w�<.W�.w�.�vs.
ous|qws� .s�~sq�o�w}|.�vo�.�vs.|�{ps�.}t.
�wu|wtwqo|�.|s���.o|oz��s�.�wzz.w|q�so�s.
�|rs�.�vw�.��zs.r�s.�}.�vs.o��s��{s|�.}t.
�o�s��.�|rs�.~o�ou�o~v.6o76C7.~����o|�.
�}.�vs.�wu|wtwqo|�.|s���.��o|ro�r:.p��.w�.
w�.q}��s�~}|rw|uz�.s�~sq�sr.�vo�.�vs.
~s�qs|�.}t.�s�}��qs�.t}�|r.�}.ps.
x��w�rwq�w}|oz.�|rs�.�wu|wtwqo|�.|s���.
o|oz��s�.�wzz.rsq�so�s.psqo��s.us|s�ozz�.
�o�s��.�wzz.ps.o��s��sr.w|rw�wr�ozz�.
�|rs�.~o�ou�o~v.6o76C7.�}.rs�s�{w|s.wt.
�vs�.{ss�.�vs.�wu|wtwqo|�.|s���.��o|ro�r.
6see �sq�w}|.W<P<A<D.}t.�vs.Sq}|}{wq.
O|oz��w�.t}�.�vs.tw|oz.��zs7<.

bvs.ous|qws�.rw�ou�ss.�vo�.�vs.
rstw|w�w}|.}t.���wu|wtwqo|�z�.ottsq�  .o|r.
�vs.o��}qwo�sr.qo�s;p�;qo�s.o��s��{s|��.
r}.|}�.uw�s.tow�.|}�wqs.�}.��oysv}zrs��.}t.
�vs|.�vs.Qzso|.eo�s�.Oq�.o~~zws�<.
Psqo��s.}t.�vs.toq��oz.|o���s.}t.�vs.
x��w�rwq�w}|oz.w|��w��:.o|�.��o|ro�r.�wzz.
�s��w�s.�}{s.qo�s;�~sqwtwq.toq��oz.
rs�s�{w|o�w}|�<.bvs.@>@>.\e^`.
oqy|}�zsrusr.�vo�.��iok�.�}.�w{~zwqw��.
o|r.qzo�w��:.�vs.ous|qws�.oqy|}�zsrus.
�vo�.twszr.�}�y.{o�.t�s��s|�z�.ps.
|sqs��o��.�}.�s�wt�.�vs�vs�.o.tso���s.w�.
o.�o�s�.}t.�vs.c|w�sr.a�o�s�<  .FC.T`.

@@@E>.6O~�wz.@?:.@>@>7<.O�.�vs.a�~�s{s.
Q}���.vo�.�sqs|�z�.�sq}u|w�sr.w|.Maui, 
�vs.�q}~s.}t.Qzso|.eo�s�.Oq�.
x��w�rwq�w}|.r}s�.|}�.so�wz�.zs|r.w��szt.�}.
p�wuv�.zw|s�H.��W|.��{:.�s.�sq}u|w�s.�vo�.
o.{}�s.op�}z��s.~}�w�w}|.< < <.{o�.ps.
so�ws�.�}.or{w|w��s�<.P��:.o�.�s.vo�s.
�owr:.�v}�s.~}�w�w}|�.vo�s.q}|�s��s|qs�.
�vo�.o�s.w|q}|�w��s|�.�w�v.{ox}�.
q}|u�s��w}|oz.}pxsq�w�s�:.o�.�s�sozsr.p�.
�vs.��o���s �.zo|u�ous:.����q���s:.o|r.
~��~}�s�<  .Maui, ?B>.a<.Q�<.o�.?BEE<.
Zwys.�vs.Q}���.w|.Maui, �vs.ous|qws�.
vo�s.s��opzw�vsr.toq�}��.�}.ps.��sr.w|.
q}|�wrs�w|u.�vs.���s|u�v.}t.�vs.sttsq��.}|.
~o�ou�o~v.6o76?7.�o�s��.o|r.vo�s.
wrs|�wtwsr.�vs.t�|q�w}|�.�vs�.�wzz.o��s��.
w|.{oyw|u.�wu|wtwqo|�.|s���.
rs�s�{w|o�w}|�.�|rs�.�vs.~�}~}�sr.��zs<.
bvw�.rstw|w�w}|.w|q�so�s�.�vs.
w{~zs{s|�opwzw��.}t.�vw�.��zs.o|r.w�.
q}|�w��s|�.�w�v.{ox}�.q}|u�s��w}|oz.
}pxsq�w�s�:.o�.�s�sozsr.p�.�vs.��o���s �.
zo|u�ous:.����q���s:.o|r.~��~}�s�<.bvw�.
��zs.oz�}.qzso�z�.wrs|�wtws�.�vs.qo�su}�ws�.
}t.�o�s��.��pxsq�.�}.o��s��{s|�.�|rs�.
�vs.�szo�w�sz�.~s�{o|s|�.��o|ro�r.o|r.
�wu|wtwqo|�.|s���.��o|ro�r.o|r.�v}�s.
tso���s�.�vo�.o�s.s�qz�rsr.t�}{.�vs.
rstw|w�w}|.}t.���o�s��.}t.�vs.c|w�sr.
a�o�s�<  .See �sq�w}|.Wd<Q<?>.}t.�vw�.
~�so{pzs.t}�.orrw�w}|oz.u�wro|qs.�}.
zo|r}�|s��.}|.x��w�rwq�w}|oz.
rs�s�{w|o�w}|�<.

a}{s.q}{{s|�s��.��~~}��sr.�vs.
�~sqwtwq.zw��.}t.toq�}��.w|.�vs.~�}~}�sr.
��zs<.]�vs�.q}{{s|�s��.o��s��sr.�vo�.�vs.
zw��.�o�.p�}or.o|r.�|qzso�:.o|r.�}{s.}t.
�vs�s.q}{{s|�s��.��o�sr.�vo�.�vs.toq�}��.
�}�zr.zsor.�}.��pxsq�w�s:.�|~�srwq�opzs.
}��q}{s�.o|r.zs|u�v�.~�}xsq�.rszo��<.
a}{s.q}{{s|�s��.orr�s��sr.�~sqwtwq.
o�~sq��.}t.�vs.~�}~}�sr.toq�}��<.T}�.
s�o{~zs:.�}{s.q}{{s|�s��.��o�sr.�vo�.
�vs.~�}~}�sr.toq�}�.��rw��o|qs.t�}{.o.
~o�ou�o~v.6o76?7.�o�s�  .o|r.�vs.
~�}~}�sr.toq�}�.��rw��o|qs.t�}{.o.�o�s�.
}t.�vs.c|w�sr.a�o�s�  .�s�s.�sr�|ro|�<.
]�vs�.q}{{s|�s��.�s��s��sr.�vo�.�vs.
ous|qws�.orr.toq�}��.}|.�}wz.o|r.
�o�s��vsr.qvo�oq�s�w��wq�<.a}{s.
q}{{s|�s��.�s��s��sr.�~sqwtwq.
s�o{~zs�.}t.v}�.�vs.toq�}��.�}�zr.ps.
w{~zs{s|�sr.o|r.q}|�wrs�sr.�}us�vs�.w|.
o.�wu|wtwqo|�.|s���.rs�s�{w|o�w}|<.

bvs.ous|qws�.rw�ou�ss.�vo�.�vs.toq�}��.
zw��sr.w|.�vs.~�}~}�sr.��zs.�s�s.p�}or:.
��pxsq�w�s:.o|r.�|qzso�<.V}�s�s�:.�vs.
ous|qws�.vo�s.{}rwtwsr.�vs.toq�}��.w|.
�s�~}|�s.�}.~�pzwq.q}{{s|��.o|r.�}.
w|q�so�s.qzo�w��.w|.�vw�.��zs<.bvs.
ous|qws�.ou�ss.�w�v.q}{{s|�s��.�v}.
o��s��sr.�vo�.rw��o|qs.t�}{.���o�s��.}t.
�vs.c|w�sr.a�o�s�  .w�.|}�.|sqs��o��.�}.
w|qz�rs.w|.zwuv�.}t.�vs.}�vs�.toq�}��:.
��qv.o�.rw��o|qs.t�}{.o.~o�ou�o~v.6o76?7.
�o�s�.o|r.zo|r�qo~s.~}�w�w}|.o|r.
us}{}�~v}z}u�:.o|r.vo�s.|}�.w|qz�rsr.
�vs.toq�}�.w|.�vw�.��zs<.W|.�s�~}|�s.�}.
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~�pzwq.q}{{s|��.�s��s��w|u.orrw�w}|oz.
rs�owz.}|.v}�.�vs.toq�}��.�wzz.ps.
o~~zwsr:.�vs.ous|qws�.vo�s.{}rwtwsr.�vs.
~�}~}�sr.zo|u�ous.}|.��v�r�}z}uwq.
toq�}��:.w|qz�rw|u.��p���toqs.tz}�  .w|.
�vw�.��zs.�}.~�}�wrs.orrw�w}|oz.
�~sqwtwqw��.p�.�sts��w|u.�}.��v�r�}z}uwq.
toq�}��:.��qv.o�.�vs.t�s��s|q�:.r��o�w}|:.
{ou|w��rs:.�w{w|u:.o|r.�o�s.}t.
v�r�}z}uwq.q}||sq�w}|�:.w|qz�rw|u.
�vozz}�.��p���toqs.tz}�<  .bvs.ous|qws�.
orrsr.o.|s�.toq�}�.}|.��zo|r�qo~s.
~}�w�w}|.o|r.us}{}�~v}z}u�  .w|.
�s�~}|�s.�}.~�pzwq.q}{{s|��.�s��s��w|u.
�vo�.�vs.ous|qws�.q}|�wrs�.�o�s��vsr.
o|r.�}wz.qvo�oq�s�w��wq�<.Zo|r�qo~s.
~}�w�w}|.o|r.us}{}�~v}z}u�.qo~���s.
qvo�oq�s�w��wq�.zwys.�}~}u�o~v�:.�z}~s:.
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aggregating waters under prior 
regulatory regimes. This preamble 
discusses a variety of tools that are 
available for identifying waters that are 
similarly situated in the region as part 
of a significant nexus analysis (see, e.g., 
section IV.C.4.c of this preamble). 

This rule's provision for waters to be 
assessed either alone, or in combination 
with other similarly situated waters in 
the region, is consistent with the 
Science Report. An example from the 
Science Report is illustrative. The 
amount of water or biomass contributed 
by a specific ephemeral stream in a 
given year might be small, but the 
aggregate contribution of that stream 
over multiple years, or by all ephemeral 
streams draining that watershed in a 
given year or over multiple years, can 
have important consequences on the 
chemical, physical, or biological 
integrity of the downstream waters. 
Science Report at 6-10; see also sections 
III.A.v and III.E.ii of the Technical 
Support Document. Similarly, the 
downstream effect of a single event, 
such as pollutant discharge into a single 
stream or wetland, might be negligible 
but the cumulative effect of multiple 
discharges could degrade the integrity of 
downstream waters. The Science Report 
finds, "[t]he amount of nutrients 
removed by any one stream over 
multiple years or by all headwater 
streams in a watershed in a given year 
can have substantial consequences for 
downstream waters." Science Report at 
1-11. The cumulative effects of nutrient 
export from the many small headwater 
streams of the Mississippi River have 
resulted in large-scale ecological and 
economically harmful impacts hundreds 
of miles downstream, thereby impacting 
commercial and recreational fisheries in 
the northern Gulf of Mexico. 

Many commenters asserted that the 
proposed rule was unclear as to how the 
agencies would interpret the "region" 
for purposes of a significant nexus 
analysis. Some of these commenters 
expressed concern that the region would 
be determined on a case-specific basis, 
leading to regulatory uncertainty. Some 
commenters asserted that the "region" 
should be interpreted narrowly, and 
many of these commenters opposed any 
expansion of the scope of analysis as 
compared to the Rapanos Guidance. 
Several commenters stated that a 
watershed or ecoregion approach to 
interpreting the "region" would be too 
expansive. Many commenters supported 
a watershed approach to interpreting the 
"region," with some commenters 
supporting a large single point of entry 
watershed and other commenters 
supporting smaller watersheds (e.g., 
hydrologic unit code (HUC) 10 or HUC 

12). These commenters asserted that a 
watershed-based approach is consistent 
with the science and would ultimately 
protect the traditional navigable waters, 
the territorial seas, and interstate waters 
that are the focus of Clean Water Act 
protections. Some commenters 
criticized the Rapanos Guidance 
approach for determining the "region," 
asserting that it was too narrow and not 
based on scientific evidence. Some 
commenters supported an interpretation 
of "region" based on hydrological 
characteristics or geomorphic 
characteristics, and some of these 
commenters stated that such approaches 
would allow for the consideration of 
site-specific field data. Other 
commenters supported an ecoregion-
based approach, although these 
commenters differed in the "level" of 
ecoregion sizes that they recommended 
using. As discussed in the 
implementation section below, the 
agencies have determined that the 
catchment of the tributary is a 
reasonable and technically appropriate 
scale for identifying "in the region" for 
purposes of the significant nexus 
standard. The catchment is an easily 
identified and scientifically defensible 
unit for identifying the scope of waters 
that together may have an effect on the 
chemical, physical, or biological 
integrity of a particular traditional 
navigable water, the territorial seas, or 
an interstate water. 

c. Implementation 

This rule provides increased clarity 
and substantial guidance to assist in 
implementing the significant nexus 
standard. The agencies have more than 
a decade of experience implementing 
the significant nexus standard by 
making determinations of whether a 
water alone or in combination with 
similarly situated waters in the region 
significantly affects a paragraph (a)(1) 
water. This section of the preamble 
provides the agencies' general approach 
to implementing the definition of 
"significantly affect" for purposes of the 
significant nexus standard. See sections 
IV.C.4, IV.C.5, and IV.C.6 of this 
preamble for additional information on 
how the agencies will implement the 
significant nexus standard, including 
identifying waterbodies on the 
landscape and determining which 
waters are "similarly situated" and "in 
the region." 

i. General Scope of the Significant 
Nexus Analysis 

Under the significant nexus standard 
in this rule, the agencies must identify 
the waters that are "similarly situated" 
and the "region" for purposes of 

determining whether waters 
"significantly affect" paragraph (a)(1) 
waters. The agencies will interpret these 
terms for purposes of this rule in a 
similar, but not identical, manner to the 
approach to these terms in the Rapanos 
Guidance. The agencies' approach in 
this rule is based on longstanding 
practice, the scientific support for this 
rule, and practical implementation 
considerations. 

The focus of the significant nexus 
standard is on restoring and maintaining 
the chemical, physical, and biological 
integrity of paragraph (a)(1) waters. 
Therefore, the agencies have interpreted 
the phrase "similarly situated" under 
pre-2015 practice and will continue to 
interpret that phrase in this rule, in 
terms of whether waters are providing 
common, or similar, functions for 
paragraph (a)(1) waters such that it is 
reasonable to consider their effects 
together. In implementing this rule, the 
agencies will continue their practice 
under the Rapanos Guidance of 
assessing the flow characteristics and 
functions of tributaries, together with 
the functions performed by any 
wetlands adjacent to those tributaries, to 
determine whether collectively they 
have a significant nexus with paragraph 
(a)(1) waters. See Rapanos Guidance at 
8. The agencies continue to conclude 
that implementation of "similarly 
situated" to include tributaries and their 
adjacent wetlands in this way is 
reasonable because of its strong 
scientific foundation—that is, the 
integral ecological relationship between 
a tributary and its adjacent wetlands. 
See Rapanos Guidance at 10. In 
considering how to apply the significant 
nexus standard, the agencies have long 
focused on the integral relationship 
between the ecological characteristics of 
tributaries and those of their adjacent 
wetlands, which determines in part 
their contribution to restoring and 
maintaining the chemical, physical, or 
biological integrity of paragraph (a)(1) 
waters. The ecological relationship 
between tributaries and their adjacent 
wetlands is well documented in the 
scientific literature and reflects their 
physical proximity as well as shared 
hydrological and biological 
characteristics. Id. at 9. 

This approach to implementing 
similarly situated is also consistent with 
the scientific support for this rule. 
Stream and wetland connectivity to 
downstream waters, and the resulting 
effects on the integrity of downstream 
paragraph (a)(1) waters, is best 
understood and assessed when 
considered cumulatively. One of the 
main conclusions of the Science Report 
is that the incremental contributions of 
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individual streams and wetlands are 
cumulative across entire watersheds, 
and their effects on downstream waters 
should be evaluated within the context 
of other streams and wetlands in that 
watershed. See Technical Support 
Document section III.E.ii and section 
IV.A of this preamble for additional 
discussion. Furthermore, this approach 
is clear and implementable, and this 
preamble discusses a variety of tools 
that are available for determining which 
waters are similarly situated as part of 
a significant nexus analysis. See, e.g., 
section IV.C.4.c of this preamble. See 
section IV.C.6.c of this preamble for 
discussion on how the agencies intend 
to implement the significant nexus 
standard for waters assessed under 
paragraph (a)(5). 

The agencies have identified "in the 
region" for purposes of the significant 
nexus standard in this rule as the 
catchment of the tributary. The 
catchment is the area of the land surface 
that drains to a specific location for a 
specific hydrologic feature, in this case 
the tributary. Catchments will be 
delineated from the downstream-most 
point of the tributary reach of interest 
and include the area uphill that drains 
to that point. Topography and landscape 
position influence the size and 
configuration of a catchment. For 
example, if the tributary of interest is 
East Fork Clear Creek—a second order 
stream that is a tributary that flows 
indirectly to a traditional navigable 
water—the catchment would be 
delineated from the point that East Fork 
Clear Creek enters Clear Creek, a third 
order stream, and include the area 
uphill that drains to that point. The 
catchment for East Fork Clear Creek 
would include not just East Fork Clear 
Creek, but also any first order streams 
that flow into East Fork Clear Creek, and 
these streams would be aggregated 
together along with any wetlands 
adjacent to the streams as part of a 
significant nexus analysis. As another 
example, if the tributary of interest is 
Willow Creek—a first order stream that 
is a tributary that flows indirectly to a 
traditional navigable water—the 
catchment would be delineated from the 
point that Willow Creek enters a second 
order stream and include the area uphill 
that drains to that point. The catchment 
would then only include Willow Creek, 
and Willow Creek would be aggregated 
together along with any adjacent 
wetlands as part of a significant nexus 
analysis. See discussion of stream order 
in section IV.C.4.c.i of this preamble. 
The catchment of the tributary of 
interest may contain not just the 
tributary of interest, but also lower order 

tributaries that are aggregated together 
along with any adjacent wetlands as 
part of a significant nexus analysis. 

This region (i.e., the catchment of the 
tributary) for the vast majority of 
tributaries is smaller, and usually 
substantially smaller, than the region 
identified by the watershed that drains 
to the nearest point of entry of a 
paragraph (a)(1) water, which was the 
"region" used to implement the 2015 
Clean Water Rule. While this region is 
generally larger than the region assessed 
in the Rapanos Guidance under which 
the agencies assessed the relevant reach 
of a tributary in combination with its 
adjacent wetlands, the catchment is an 
easily identified and scientifically 
defensible unit for identifying the scope 
of waters that together may have an 
effect on the chemical, physical, or 
biological integrity of a particular 
traditional navigable water, the 
territorial seas, or an interstate water. 
Moreover, the catchment is often 
considered an appropriate spatial unit 
for water resource management. 
Anthropogenic actions and natural 
events can have widespread effects 
within the catchment that collectively 
impact the integrity and quality of the 
relevant paragraph (a)(1) water. The 
functions of the contributing waters are 
inextricably linked and have a 
cumulative effect on the integrity of the 
paragraph (a)(1) water. For these 
reasons, it is more appropriate to 
conduct a significant nexus analysis at 
the catchment scale than to focus on a 
specific site, such as an individual 
stream segment. In light of the scientific 
literature, the longstanding approach of 
the agencies' implementation of the 
Clean Water Act, and the statutory goals 
underpinning Justice Kennedy's 
significant nexus framework, the 
agencies consider the catchment of the 
tributary to be the appropriate "region" 
for a significant nexus analysis. 
Therefore, all tributaries in a catchment 
and their adjacent wetlands, if any, will 
be assessed in combination to determine 
whether the significant nexus standard 
is met. 

For practical administrative purposes, 
this rule does not require evaluation of 
all similarly situated waters when 
concluding that those waters have a 
significant nexus to a paragraph (a)(1) 
water. When an identified subset of 
similarly situated waters provides a 
sufficient science-based justification to 
conclude presence of a significant 
nexus, for efficiency purposes a 
significant nexus analysis need not 
require time and resources to locate and 
analyze all similarly situated waters in 
the entire catchment. For example, if a 
single waterbody or a group of similarly 

situated waterbodies in a portion of the 
catchment is determined to significantly 
affect the chemical, physical, or 
biological integrity of a paragraph (a)(1) 
water, the analysis does not have to 
document all of the similarly situated 
waterbodies in the catchment in order to 
complete the significant nexus analysis 
for the water(s) subject to the 
jurisdictional determination. A 
conclusion that a significant nexus is 
lacking may not, however, be based on 
consideration of some subset of 
similarly situated waters because under 
the significant nexus standard, the 
inquiry is how the similarly situated 
waters in combination affect the 
integrity of the paragraph (a)(1) water. 
Individuals uncertain about the status of 
waters on their property may obtain a 
jurisdictional determination from the 
Corps. The Corps does not charge a fee 
for this service. See 33 CFR 325.1; RGL 
16-01 (2016). 

ii. Assessing the Functions and 
Considering the Factors 

In determining whether a water alone 
or in combination with similarly 
situated waters in the region has a 
material influence on the chemical, 
physical, or biological integrity of a 
paragraph (a)(1) water, the agencies will 
assess the functions in paragraph 
(c)(6)(i) of this rule and consider the 
factors in paragraph (c)(6)(ii) this rule in 
order to reasonably determine 
jurisdiction based on the record before 
them.126 The agencies will consider the 
factors in this rule to analyze the 
strength of the influence of the 
functions on paragraph (a)(1) waters. In 
general, functions associated with 
stronger factors increase the likelihood 
of demonstrating a material influence on 
paragraph (a)(1) waters. For example, 
when assessing the functions provided 
by the subject waters (and any similarly 
situated waters) to paragraph (a)(1) 
waters, the agencies would consider 
whether the factors are likely to increase 
the strength of the influence on the 
paragraph (a)(1) water. Distance from a 
paragraph (a)(1) water; high frequency, 
magnitude, or duration of hydrologic 
connections; high density of similarly 
situated waters; landscape position and 
geomorphology translating to a high 
likelihood of effects on paragraph (a)(1) 
waters; and/or certain climatological 
variables like rainfall patterns leading to 
more frequent hydrologic connections 

126 The agencies are not requiring the use of 
"functional assessment" methods for significant 
nexus analyses under this rule. "Functional 
assessment" methods are used in other regulatory 
contexts, such as for mitigation planning, to 
explicitly measure the strength of functions at the 
impact site and potential mitigation site(s). 

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 126 of 142



Federal Register / Vol. 88, No. 11 / Wednesday, January 18, 2023 / Rules and Regulations 3129 

all translate to a higher likelihood of 
effects on paragraph (a)(1) waters. 
Functions associated with weaker 
factors decrease the likelihood of 
demonstrating a material influence on 
paragraph (a)(1) waters. For example, 
when assessing the functions provided 
by the subject waters (and any similarly 
situated waters) to paragraph (a)(1) 
waters, the agencies would consider 
whether the factors are likely to 
decrease the strength of the influence on 
the paragraph (a)(1) water. These factors 
can include a far distance from a 
paragraph (a)(1) water; low frequency, 
magnitude, or duration of hydrologic 
connections; low density of similarly 
situated waters; landscape position and 
geomorphology translating to a low 
likelihood of effects on paragraph (a)(1) 
waters; and/or climatological variables 
like rainfall patterns translating to a low 
likelihood of effects on paragraph (a)(1) 
waters. Thus, analyses of waters that 
provide the listed functions to 
paragraph (a)(1) waters, but where only 
weak factors are present, may not be 
sufficient to demonstrate a material 
influence. In assessing the functions 
under this rule, if a water, either alone 
or in combination with similarly 
situated waters in the region, performs 
one function that has a material 
influence on the integrity of a paragraph 
(a)(1) water, that water would have a 
significant nexus. The agencies will 
consider all of the factors together when 
assessing the functions and the strength 
of the influence in the context of each 
case-specific determination of 
jurisdiction. Consistent with 
longstanding practice, the agencies will 
make decisions based on best 
professional judgment and on the best 
available information. 

When assessing the functions and 
considering the factors in the final rule 
to analyze the influence of subject 
waters on the integrity of paragraph 
(a)(1) waters, the likelihood of a material 
influence is generally greater with 
increases in the number or size of the 
aquatic resource or resources being 
considered, decreasing distance from 
the identified paragraph (a)(1) water, as 
well as with increased density of the 
waters considered in combination as 
similarly situated waters. However, the 
agencies also recognize that in 
watersheds with fewer aquatic 
resources, a smaller number and/or 
lower density of similarly situated 
waters can provide functions that have 
disproportionate effects on paragraph 
(a)(1) waters. Hydrologic factors include 
the frequency, duration, magnitude, 
timing, and rate of hydrologic 
connections, as well as surface and 

shallow subsurface hydrologic 
connections. The presence of a surface 
or shallow subsurface hydrologic 
connection, as well as increased 
frequency, magnitude, or duration of 
such connections, can increase the 
strength of the functions that the subject 
waters provide to paragraph (a)(1) 
waters, and the corresponding chemical, 
physical (i.e., hydrologic), or biological 
influence that a water has on paragraph 
(a)(1) waters. In some situations, streams 
with low duration but a high volume of 
flow can provide strong functions to 
paragraph (a)(1) waters by transporting 
large volumes of water, sediment, and 
woody debris that help maintain the 
integrity of those larger waters. A lack 
of hydrologic connections can also in 
some cases contribute to the strength of 
effects for certain functions such as 
floodwater attenuation or the retention 
and transformation of nutrients and 
other pollutants. Landscape position 
and geomorphology provide critical 
information about the relative location 
of the subject waters being considered 
within the watershed and their spatial 
relationship to the paragraph (a)(1) 
water. The slope, soil composition and 
transmissivity, and waterbody substrate 
composition and other physical 
characteristics (e.g., channel shape) can 
all impact the strength of the functions 
identified in this rule and the associated 
influence on paragraph (a)(1) waters. 
Climatological factors like temperature, 
rainfall, and snowpack in a given region 
can influence the strength of the 
functions provided by the subject waters 
to paragraph (a)(1) waters by affecting 
the frequency, duration, magnitude, 
timing, and rate of hydrological 
connections. 

There are ways the agencies can 
consider a changing climate under the 
significant nexus standard, but only to 
the extent it is relevant to the evaluation 
of whether the subject waters 
significantly affect the chemical, 
physical, or biological integrity of 
paragraph (a)(1) waters. For example, a 
lake that dries up from warming 
temperatures due to climate change and 
no longer has a surface hydrologic 
connection to downstream waters at the 
time of assessment might become non-
jurisdictional, whereas another lake that 
previously had limited surface 
hydrologic connectivity might have 
increased hydrologic connectivity with 
higher precipitation conditions under a 
changing climate. 

In addition, under the significant 
nexus standard the agencies can 
consider the functions of streams, 
wetlands, and open waters that support 
the resilience of the chemical, physical, 
or biological integrity of paragraph (a)(1) 

waters to climate change. For example, 
more intense and frequent storms and 
other shifts in precipitation cause floods 
to increase in frequency and volume in 
some areas of the United States. A 
significant nexus determination can 
evaluate the strength of the effect of 
runoff storage in wetlands, open waters, 
and headwater tributaries in mitigating 
increased flood risk associated with 
climate change in paragraph (a)(1) 
waters. In other areas of the country, 
drought is leading to decreased 
baseflows in paragraph (a)(1) waters. A 
significant nexus analysis can assess 
whether the transmission of flows into 
alluvial or regional aquifer storage 
through tributaries and wetlands can 
mitigate for these climate change-related 
conditions, and assess those benefits to 
paragraph (a)(1) waters. Changes in flow 
in tributaries caused by climate change 
will also be relevant to the relatively 
permanent standard, but that standard 
does not allow the agencies to take into 
account the contribution of upstream 
waters to the resilience of the integrity 
of downstream waters. However, 
considering on a case-specific basis the 
strength and importance of the 
functions provided by aquatic resources 
that contribute to the resilience of the 
integrity of paragraph (a)(1) waters to 
climate change is consistent with the 
policy and goals of the Clean Water Act, 
case law, and the policy goals of this 
administration as articulated in 
Executive Order 13990. 

The agencies recognize that there are 
climate benefits that streams, wetlands, 
and open waters provide that are not 
related to restoring or maintaining the 
integrity of paragraph (a)(1) waters, such 
as carbon sequestration. Those functions 
are not considered under this rule, 
because they are not directly related to 
the chemical, physical, or biological 
integrity of paragraph (a)(1) waters and 
therefore are not relevant to Clean Water 
Act jurisdiction. 

The record for determinations of 
jurisdiction (e.g., approved 
jurisdictional determinations for section 
404 permits) for waters evaluated under 
the significant nexus standard will 
include available information 
supporting the determination. In 
addition to location and other 
descriptive information regarding the 
water at issue, the record will include 
an explanation of the rationale for the 
jurisdictional conclusion and a 
description of the information used. 
Relevant information can come from 
many sources and may in some cases 
include studies of the same type of 
water or similarly situated waters that 
apply to the water being evaluated. The 
determination of jurisdiction applies 
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only to the subject waters located in the 
area of interest and is a case-specific 
determination based on current 
conditions (except in the case of a 
potential enforcement action). Any 
similarly situated waters that are part of 
the significant nexus analysis but that 
are not in the area of interest are not 
subject to the jurisdictional decision 
(and so would not automatically be 
deemed jurisdictional or non-
jurisdictional). For example, where the 
subject water is a portion of a tributary 
reach, the significant nexus analysis 
would encompass the entire tributary 
reach of the same order, any tributaries 
within the catchment of that reach, and 
any wetlands adjacent to those 
tributaries. However, the jurisdictional 
determination would only apply to the 
portion of the tributary reach that is 
subject to the determination. 

iii. Tools for a Significant Nexus 
Analysis 

The agencies have used many tools 
and sources of information to assess 
significant effects on the chemical, 
physical, and biological integrity of 
paragraph (a)(1) waters. Some tools and 
resources that the agencies have used to 
provide and evaluate evidence of a 
significant effect on the physical 
integrity of paragraph (a)(1) waters 
include USGS stream gage data, 
floodplain maps, statistical analyses, 
hydrologic models and modeling tools 
such as USGS's StreamStats or the 
Corps' Hydrologic Engineering Centers 
River System Analysis System (HEC—
RAS), physical indicators of flow such 
as the presence and characteristics of a 
reliable OHWM with a channel defined 
by bed and banks, or other physical 
indicators of flow including such 
characteristics as shelving, wracking, 
water staining, sediment sorting, and 
scour, information from NRCS soil 
surveys, precipitation and rainfall data, 
and NRCS snow telemetry (SNOTEL) 
data or NOAA national snow analyses 
maps. 

To evaluate the evidence of a 
significant effect on the biological 
integrity of paragraph (a)(1) waters, the 
agencies and practitioners have used 
tools and resources such as: population 
survey data and reports from Federal, 
Tribal, and State resource agencies, 
natural history museum collections 
databases, bioassessment program 
databases, fish passage inventories, U.S. 
Fish and Wildlife Service (FWS) Critical 
Habitat layers, species distribution 
models, and scientific literature and 
references from studies pertinent to the 
distribution and natural history of the 
species under consideration. 

Tools and resources that can provide 
and evaluate evidence of a significant 
effect on the chemical integrity of 
paragraph (a)(1) waters include data 
from USGS water quality monitoring 
stations; Tribal, State, and local water 
quality reports; water quality 
monitoring and assessment databases; 
EPA's How's My Waterway (available at 
https://www.epa.gov/waterdata/hows-
my-waterway), which identifies Clean 
Water Act section 303(d) listed waters, 
water quality impairments, and total 
maximum daily loads; watershed 
studies; stormwater runoff data or 
models; EPA's NEPAssist (available at 
https://www.epa.gov/nepa/nepassist), 
which provides locations and 
information on wastewater discharge 
facilities and hazardous-waste sites; the 
National Land Cover Database (NLCD); 
and scientific literature and references 
from studies pertinent to the parameters 
being reviewed. EPA has developed a 
web-based interactive water quality and 
quantity modeling system (Hydrologic 
and Water Quality System, HAWQS, 
available athttps://www.epa.gov/ 
waterdata/hawqs-hydrologic-and-water-
quality-system) that is being used to 
assess the cumulative effects of 
wetlands on the larger waters to which 
they drain. Additional approaches to 
quantifying the hydrologic storage 
capacity of wetlands include statistical 
models, such as pairing LIDAR-based 
topography with precipitation totals. 
Both statistical and process-based 
models have been used to quantify the 
nutrient removal capacities of non-
floodplain wetlands, and in some cases 
to assess the effects of non-floodplain 
wetland nutrient removal, retention, or 
transformation on downstream water 
quality. Evaluations of a significant 
effect on the chemical integrity of a 
paragraph (a)(1) water may include 
qualitative reviews of available 
information or incorporate quantitative 
analysis components including 
predictive transport modeling. 

10. Guidance for Landowners on How 
To Know When Clean Water Act 
Permits are Required 

The agencies understand that 
landowners would like to be able to 
easily discern whether their property 
contains any "waters of the United 
States" such that they may need to 
apply for a relevant Clean Water Act 
permit. With this rule, the agencies 
strive to provide additional clarity for 
the public. To that end, the rule clearly 
excludes some waters from Clean Water 
Act jurisdiction, thereby narrowing the 
category of waters that require 
additional jurisdictional analysis. The 
rule also clearly identifies some 

categories of waters as jurisdictional by 
rule without the need for further 
analysis. For the small percentage of 
waters that are not categorically 
excluded from, or included in, Clean 
Water Act jurisdiction, and which do 
not meet the relatively permanent 
standard, the agencies have established 
a new regulatory provision defining the 
meaning of "significantly affect" to 
guide implementation of the significant 
nexus standard. This provision provides 
the public with a clearer picture of the 
functions the agencies will assess and 
the factors the agencies will consider in 
determining whether waters being 
analyzed "significantly affect" (i.e., 
have a material influence on) the 
integrity of traditional navigable waters, 
the territorial seas, or interstate waters 
and therefore meet the rule's definition 
of "waters of the United States." 

Recognizing the concerns of 
landowners, the discussion below is 
designed to bring together information 
from the statute, the final rule's text, 
and this preamble—including the many 
useful tools identified in this 
preamble—to provide individual 
landowners with the step-by-step 
information needed to make informed 
decisions.127 In addition, as discussed 
further below, the Corps has established 
a process for landowners to request an 
official determination of whether or not 
there are "waters of the United States" 
on their property. The Corps does not 
charge a fee for this service.128 In cases 
where a landowner seeks to undertake 
an activity that involves discharges of 
dredged or fill material into areas that 
are "waters of the United States" that is 
not exempt from the permit 
requirements of the Clean Water Act, 
this section provides information about 
some of the general permits the 
Corps 129 has established that allow 
certain activities to proceed with little 
or no delay if the general conditions and 
any special conditions for the permit are 
met. Lastly, this section provides 
information for those rare occasions 
when a landowner needs an individual 
section 404 permit for an activity 
regulated under that section of the Clean 
Water Act. 

127 See also https://www.epa.gov/wotus for the 
latest information on implementation of the 
definition of "waters of the United States." 

128 To obtain a speedier determination, some 
landowners choose to incur some expense in 
providing site information supporting the 
jurisdictional determination request, such as a 
delineation of the lake or pond, stream, or wetland. 

128 The agencies note that New Jersey, Michigan, 
and Florida have assumed administration of section 
404 programs for certain waters in those States 
under section 404(g) of the Act. 
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Step 1: Is the activity I want to take 
on my property exempt from needing a 
Clean Water Act permit? 

Not all activities in or discharges to 
"waters of the United States" require 
authorization under the Clean Water 
Act. Generally, section 402 or section 
404 permits are required if a person is 
discharging, or adding, a "pollutant" 
from a "point source" to the "waters of 
the United States." The terms 
"discharge of a pollutant," "pollutant," 
and "point source" all have specific 
definitions in the Clean Water Act that 
must be met for the Act's requirements 
to apply. Even if a landowner is 
discharging a "pollutant" from a "point 
source," those discharges still may not 
require a Clean Water Act permit 
because the statute and the agencies' 
regulations exempt some types of 
discharges from permitting under 
section 404 (for dredged and fill 
material) and section 402 (for other 
pollutants). 

If a landowner wants to dredge or fill 
"waters of the United States," many 
activities are exempt from the Clean 
Water Act's section 404 permitting 
requirements,130 including: 

• Established (ongoing) farming, 
ranching, and silviculture activities 
such as plowing, seeding, cultivating, 
minor drainage, harvesting for the 
production of food, fiber, and forest 
products, or upland soil and water 
conservation practices; 

• Maintenance (but not construction) 
of drainage ditches; 

• Construction and maintenance of 
irrigation ditches; 

• Construction and maintenance of 
farm or stock ponds; 

• Construction and maintenance of 
farm and forest roads, in accordance 
with best management practices; and 

• Maintenance of structures such as 
dams, dikes, and levees. 

Additionally, many discharges of 
pollutants other than dredged or fill 
material do not require section 402 
permits: 131

• Any discharge of sewage from 
vessels, effluent from properly 
functioning marine engines, laundry, 
shower, and galley sink wastes, or any 
other discharge incidental to the normal 
operation of a vessel; 

• Any introduction of pollutants from 
nonpoint-source agricultural and 

130 Note, however, that Clean Water Act section 
404(1) establishes circumstances (based on certain 
effects on "waters of the United States") under 
which an activity listed as exempt is no longer 
exempt. For more detail, see section 404(f) and the 
regulations on "discharges not requiring a permit" 
at 33 CFR 323.4. 

131 See 40 CFR 122.3 for the regulatory 
provisions. 

silvicultural activities, including storm 
water runoff from orchards, cultivated 
crops, pastures, range lands, and forest 
lands; 

• Return flows from irrigated 
agriculture; and 

• Discharges from a water transfer. 
Step 2: Is water on my property 

covered by this rule? 
The Clean Water Act does not cover 

every geographic feature with water in 
it; nor does it subject all activities in 
waters meeting the definition of "waters 
of the United States" to regulation (as 
discussed in Step 1). Puddles may 
periodically contain water, but they are 
not lakes, ponds, streams, or wetlands 
and they are not "waters of the United 
States." The rule also has a well-
established, very specific, three-factor 
definition of wetlands. That definition 
requires the presence of particular 
wetland hydrology, soils, and 
vegetation. Therefore, a homeowner's 
backyard that is soggy only immediately 
after a rainstorm is not "waters of the 
United States" under the rule. 

Some waters are always jurisdictional 
under the rule: traditional navigable 
waters, the territorial seas, and interstate 
waters. Lakes and ponds, streams 
(including certain ditches), and 
wetlands that are not always 
jurisdictional under paragraph (a)(1) of 
the rule require additional assessment to 
determine whether they are "waters of 
the United States" under other 
categories of the rule. This additional 
assessment follows longstanding 
principles. 

If a landowner's property does not 
contain the types of waters, including 
wetlands, covered by this rule, it is not 
jurisdictional. 

Step 3: Is the water on my property 
excluded from the definition of "waters 
of the United States"? 

In evaluating whether a water, 
including a wetland, on a landowner's 
property is covered by the Clean Water 
Act, first determine whether it fits into 
one of this rule's categorical exclusions. 
The rule excludes certain features that 
commonly contain water but are not 
"waters of the United States" (so long as 
the features are not the types of waters 
that are always jurisdictional—
traditional navigable waters, the 
territorial seas, and interstate waters): 

• prior converted cropland; 
• ditches (including roadside ditches) 

excavated wholly in and draining only 
dry land and that do not carry a 
relatively permanent flow of water; 

• artificially irrigated areas that 
would revert to dry land if the irrigation 
ceased; 

• artificial lakes or ponds created by 
excavating or diking dry land to collect 

and retain water and which are used 
exclusively for such purposes as stock 
watering, irrigation, settling basins, or 
rice growing; 

• artificial reflecting or swimming 
pools or other small ornamental bodies 
of water created by excavating or diking 
dry land to retain water for primarily 
aesthetic reasons; 

• waterfilled depressions created in 
dry land incidental to construction 
activity and pits excavated in dry land 
for the purpose of obtaining fill, sand, 
or gravel unless and until the 
construction or excavation operation is 
abandoned and the resulting body of 
water meets the definition of "waters of 
the United States"; 

• swales and erosional features (e.g., 
gullies, small washes) characterized by 
low volume, infrequent, or short 
duration flow; and 

• waste treatment systems, including 
treatment ponds or lagoons, designed to 
meet the requirements of the Clean 
Water Act. 

These exclusions are discussed in 
more detail in section IV.C.7 of this 
preamble. 

Where a feature located on a 
landowner's property satisfies the terms 
of an exclusion, it is not jurisdictional 
under the Clean Water Act. That is the 
case even where the feature would 
otherwise be jurisdictional as an 
impoundment; tributary; adjacent 
wetland; or intrastate lake or pond, 
stream, or wetland under this rule. 

Step 4: If the activity I want to 
undertake on my property is not exempt 
from permitting requirements, and the 
feature on my property is likely a water 
for purposes of the rule (and is not 
covered by one of the exclusions), what 
do I do next? 

If the feature on a landowner's 
property is likely a geographic feature 
considered to be a water, including a 
wetland, for purposes of the rule and is 
not covered by one of the exclusions, 
the next step is to determine if the water 
is a "water of the United States" under 
one of the longstanding categories in the 
rule: (1) traditional navigable waters, the 
territorial seas, and interstate waters; (2) 
jurisdictional impoundments of "waters 
of the United States"; (3) jurisdictional 
tributaries; (4) jurisdictional adjacent 
wetlands; and (5) intrastate lakes and 
ponds, streams, or wetlands not 
identified in paragraphs (a)(1) through 
(4) of the rule that meet either the 
relatively permanent standard or the 
significant nexus standard. 

This preamble identifies publicly 
available tools and resources to assist 
landowners in understanding the 
jurisdictional status of waters, including 
tributaries and wetlands, that may be 
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present on their lands. At the same time, 
the agencies recognize there are 
circumstances under which it may be 
difficult for an individual landowner to 
determine on their own whether a water 
on their land is jurisdictional. This 
section can help landowners to 
conclude whether a water on their land 
is likely to be jurisdictional; if 
landowners want certainty, they can ask 
the Corps for an approved jurisdictional 
determination. The Corps does not 
charge a fee for this service. 
Alternatively, as discussed below, some 
of these activities are readily authorized 
under a nationwide or regional general 
permit issued by the Corps. A 
landowner does not need an approved 
jurisdictional determination for an 
activity authorized by a general permit. 

(1) Traditional Navigable Waters, the 
Territorial Seas, and Interstate Waters 

Traditional navigable waters, the 
territorial seas, and interstate waters are 
always jurisdictional. Section IV.C.2. of 
this preamble explains how the agencies 
will identify these waters. 

(2) Jurisdictional Impoundments of 
"Waters of the United States" 

Impoundments are distinguishable 
from natural lakes and ponds because 
they are created by discrete structures 
(often human-built) like dams or levees 
that typically have the effect of raising 
the water surface elevation, creating or 
expanding the area of open water, or 
both. Impoundments can be natural 
(like beaver ponds) or artificial (like 
reservoirs). Under the rule, 
jurisdictional impoundments include 
(1) impoundments created by 
impounding one of the "waters of 
United States" that was jurisdictional 
under this rule's definition at the time 
the impoundment was created, and (2) 
impoundments of waters that at the time 
of assessment meet the definition of 
"waters of the United States" under the 
rule as a traditional navigable water, the 
territorial seas, interstate water, 
jurisdictional tributary, or jurisdictional 
adjacent wetland, regardless of the 
water's jurisdictional status at the time 
the impoundment was created. Section 
IV.C.3 of this preamble explains how 
the agencies will identify jurisdictional 
impoundments. 

(3) Jurisdictional Tributaries 

The agencies understand that it can be 
confusing to determine if certain waters 
and features are tributaries, and whether 
those tributaries are "waters of the 
United States." It can be especially 
confusing if waters or features on a 
landowner's property are periodically 
dry—some examples include washes, 

swales, and ephemeral streams. So how 
can a landowner determine whether 
features like this are jurisdictional? 

The first question is whether the 
water or feature on a landowner's 
property is excluded as an erosional 
feature or is potentially jurisdictional as 
a stream. Section IV.C.7.c.ii.3 of this 
preamble discusses the distinctions 
between excluded erosional features 
like swales, washes, and gullies and 
potentially jurisdictional streams. So, 
for example, a water would be a stream, 
not an excluded erosional feature, if the 
water has a defined channel and an 
indicator of an ordinary high water 
mark such as a natural line impressed 
on the bank.132

If the water is determined to be a 
stream, the next question is whether 
that stream is part of the tributary 
system of a traditional navigable water, 
the territorial seas, or an interstate 
water. For tools that can help a 
landowner make this determination, see 
Step 5, below. If it is part of such a 
tributary system, the final question is 
whether it satisfies either the relatively 
permanent standard or the significant 
nexus standard under this rule. See 
section IV.C.4.c of this preamble for 
additional information on how to apply 
these standards. Also, the landowner 
can ask the Corps to determine whether 
the feature on their property is 
jurisdictional as discussed further 
below. 

The agencies recognize that it can be 
confusing that streams with less than 
relatively permanent flow, which often 
look dry, can be "waters of the United 
States." But such streams, where they 
meet the significant nexus standard, are 
important parts of the ecological system 
that sustains traditional navigable 
waters, the territorial seas, and interstate 
waters. For example, while almost all 
the streams in Arizona regularly do not 
have water in them, they are essential to 
the flow in downstream waters, like the 
Colorado River. Similarly, headwater 
ephemeral streams in the forests of the 
Northeastern United States are essential 
to flow in downstream rivers. Filling 
ephemeral streams could cause 
significant harm to the downstream 
rivers. The importance of ephemeral 
streams is evident from videos of these 
streams flowing after rain events in the 
Southwest. This video 133  also 

" 2 The Corps has useful guidance on how to 
identify an ordinary high water mark, including 
Regulatory Guidance Letter 05-05, "Ordinary High 
Water Mark" (available at https://www.nap. 
usace.army.mil/Portals/39/docsfregulatory/rg,ls/ 
rg105-05.pdf). 

133 U.S. Department of Agriculture, Agricultural 
Research Service, Multiflume Runoff Event August 
1, 1990, https://www.tucson.ars.ag.gov/unit/ 
WGWebcam/WalnutGulchWebcam.htm. 

highlights the difference between dry 
land and ephemeral tributaries and 
demonstrates why landowners would 
not want to construct a building in an 
ephemeral stream. 

(4) Jurisdictional Adjacent Wetlands 

The rule uses the same definition of 
"adjacent" that has been used by the 
agencies for the past 45 years: 134

adjacent means bordering, contiguous, 
or neighboring. The agencies have long 
used three criteria to identify wetlands 
that are adjacent. These criteria are: (1) 
the wetland has an unbroken surface or 
shallow subsurface connection to a 
jurisdictional water; (2) the wetland is 
separated from a jurisdictional water by 
an artificial dike, natural berm, or the 
like; or (3) the wetland is reasonably 
close to a jurisdictional water. There is 
an extensive discussion of how the 
agencies will implement these criteria 
in section IV.C.5.c of this preamble. The 
agencies have not established a specific 
distance limitation in the rule beyond 
which wetlands are never adjacent, but 
nearly 45 years of implementation of 
this definition shows in a substantial 
number of cases, adjacent wetlands abut 
(touch) a jurisdictional water. And, on 
the whole, nationwide, adjacent 
wetlands are within a few hundred feet 
from jurisdictional waters (and in the 
instances where the distance is greater 
than a few hundred feet, adjacency is 
likely supported by a pipe, non-
jurisdictional ditch, karst geology, or 
some other feature that connects the 
wetland directly to the jurisdictional 
water). 

Examples of "adjacent" wetlands 
include wetlands that touch 
jurisdictional tributaries. If the wetland 
is only separated from the jurisdictional 
tributary by a levee, it is adjacent. If 
there is a barrier, like a river berm or a 
dike, between the wetland and a 
jurisdictional tributary, for example, the 
wetland still meets the definition of 
"adjacent." If the wetland is connected 
to a jurisdictional tributary by a ditch 
that is not jurisdictional, the wetland is 
adjacent. 

If your property contains a "wetland" 
and it is "adjacent" it must also meet 
one of the rule's jurisdictional tests. 
Wetlands that are themselves traditional 
navigable waters, interstate waters, or 
are "adjacent" to such waters are 
"waters of the United States" by rule. 

124 The 2020 NWPR had a different definition and 
was in effect from June 22, 2020 (in all jurisdictions 
except Colorado, where the rule did not go into 
effect until April 26, 2021) to August 30, 2021, 
when the rule was vacated by the Arizona district 
court. The 2015 Clean Water Rule had the same 
definition of "adjacent" but added a definition of 
"neighboring." 
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This includes, for example, tidal 
marshes along the Atlantic Coast that 
are subject to the ebb and flow of the 
tide and therefore are traditional 
navigable waters, wetlands that are 
separated from the Mississippi River 
from levees, and the Great Dismal 
Swamp, a wetland which crosses the 
border between Virginia and North 
Carolina. Other "adjacent" wetlands are 
only "waters of the United States" if 
they satisfy either the relatively 
permanent standard or the significant 
nexus standard. 

(5) Jurisdictional Intrastate Lakes and 
Ponds, Streams, or Wetlands Not 
Identified in Paragraphs (a)(1) Through 
(4) of the Rule 

The rule defines "waters of the United 
States" to include "intrastate lakes and 
ponds, streams, or wetlands not 
identified in paragraphs (a)(1) through 
(4)" that meet either the relatively 
permanent standard or the significant 
nexus standard. The agencies intend to 
identify relatively permanent waters 
under this provision using a similar 
approach to the one described for 
relatively permanent tributaries in 
section IV.C.4.c.ii of this preamble. In 
implementing the significant nexus 
standard, the agencies generally intend 
to analyze these waters individually to 
determine if they significantly affect the 
chemical, physical, or biological 
integrity of a paragraph (a)(1) water. One 
example of the kind of water that is 
likely to be assessed under this 
provision is a lake that is close to a 
jurisdictional tributary or traditional 
navigable water, the territorial seas, or 
an interstate water, but that is not part 
of the tributary system; this is because 
the adjacency provision in the rule (and 
in the longstanding regulations) applies 
only to wetlands, not to lakes and 
ponds. 

Step 5: Are there resources and 
sources of help from the agencies to aid 
me in this process? 

Yes, in addition to the rule and 
preamble, the agencies have identified 
several other types of resources to help 
landowners in the jurisdictional and 
permitting process. First, the agencies 
have identified a number of publicly 
available, user-friendly tools and 
resources for landowners seeking more 
information about whether their 
property contains "waters of the United 
States." Next, the Corps has established 
a process for landowners to request an 
official determination of whether or not 
there are "waters of the United States" 
on their property. Finally, in cases 
where a landowner is undertaking an 
activity that is not exempt from the 
permit requirements of the Clean Water 

Act and their land contains waters that 
are likely to be or that the Corps has 
determined to be "waters of the United 
States," this section provides 
information about some of the general 
permits the Corps has established that 
allow certain activities to proceed with 
little or no delay if the general and any 
special conditions for the permit are 
met. In addition, EPA and authorized 
states have established general permits 
for a wide variety of discharges subject 
to permitting under section 402 that 
have minimal impacts to waters. 
Finally, this section also provides 
information on those rare occasions 
when a landowner needs an individual 
Clean Water Act section 404 permit. 

(1) Are there any publicly available 
tools and resources to help me get more 
information about waters on my land? 

This preamble includes an extensive 
discussion of the many tools and 
resources the agencies can use when 
making jurisdictional determinations. It 
also discusses publicly available 
resources that provide jurisdictional and 
permit information. See sections IV.G 
and H of this preamble. Some of these 
publicly available tools and resources 
may be particularly useful for 
landowners seeking more information 
about whether their property might 
contain "waters of the United States." 
For example, EPA's Clean Water Act 
Approved Jurisdictional Determination 
website (available at https://watersgeo. 
epa.gov/cwa/CWA-JDs/) includes a map 
viewer that shows where waters have 
been determined to be jurisdictional or 
non-jurisdictional based on approved 
jurisdictional determinations. Users can 
quickly and easily input a location (e.g., 
a city and State, or a latitude and 
longitude) to view approved 
jurisdictional determinations that have 
been finalized in a specific geographic 
area. Additionally, publicly available 
map viewers integrate datasets, allowing 
users to consolidate and evaluate 
relevant data from multiple sources in 
one visual platform. EPA's EnviroAtlas 
(available at https://www.epa.gov/ 
enviroatlas/enviroatlas-interactive-map) 
is a map viewer that provides 
information and interpretative tools to 
help facilitate surface water assessments 
using multiple data layers such as land 
cover, stream hydrography, soils, and 
topography. Users can quickly and 
easily input a location (e.g., a city and 
State, or a latitude and longitude) and 
select relevant map layers from a list of 
individual datasets and indices. The 
EPA Watershed Assessment, Tracking, 
and Environmental Results System 
(WATERS) Geoviewer (available at 
https://www.epa.gov/waterdatalwaters-

geoviewer) provides many map layers, 
including water map layers like 
NHDPlus, and watershed reports for 
analysis and interpretation. Similarly, in 
the USGS National Map Viewer 
(available at https://apps. 
nationalmap.gov/viewer/) users can 
view different map layers, including 
aerial imagery, water map layers like the 
NHD and NHDPlus High Resolution, 
wetlands map layers like NWI, and land 
cover, elevation data, and topographic 
maps. EPA's How's My Waterway 
mapper (available at https:// 
mywaterway.epa.gov/) provides users 
with information about the water 
quality of their local waterways, 
including information about water 
quality impairments and section 402 
permitted dischargers. 

(2) How can I obtain a jurisdictional 
determination for a water on my 
property? 

The Corps has long provided 
jurisdictional determinations as a public 
service. The Corps does not charge a fee 
for this service. There are two types of 
jurisdictional determinations provided 
by the Corps: approved jurisdictional 
determinations and preliminary 
jurisdictional determinations. An 
approved jurisdictional determination is 
a Corps document stating the presence 
or absence of waters of the United States 
on a parcel or a written statement and 
map identifying the limits of waters of 
the United States on a parcel. A 
preliminary jurisdictional determination 
is a document indicating that there may 
be waters of the United States on a 
parcel or indications of the approximate 
location(s) of waters of the United States 
on a parcel. The Corps recognizes the 
value of jurisdictional determinations to 
the public and reaffirms the Corps' 
commitment to continue its practice of 
providing jurisdictional determinations, 
for which it does not charge a fee, upon 
request. A landowner who would like to 
know whether areas on their property 
meet the definition of "waters of the 
United States" may contact their local 
Corps district regulatory office at any 
time. The list of local district regulatory 
offices is available at the following link: 
https://www. usace.army.mil/Missions/ 
Locations/. Contact information is 
available at the link for each local office. 

When a local district regulatory office 
is contacted, district personnel will 
ensure that the landowner understands 
the different types of jurisdictional 
determinations so the landowner can 
make an informed decision about which 
type of jurisdictional determination is 
most appropriate for the landowner's 
circumstances. See section III.A.1.b of 
this preamble for a discussion of the 
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types of jurisdictional determinations 
the Corps issues. Once the landowner 
determines the best option for their 
particular circumstance, it is the Corps' 
policy to honor the request unless it is 
impracticable. 

The Corps may need to conduct one 
or more site visits to collect information 
when a landowner requests an approved 
or preliminary jurisdictional 
determination. In addition to 
information collected during the site 
visit(s), the Corps will use data from 
other resources (such as those described 
in this preamble) as well as any 
information the landowner wishes to 
provide to inform the jurisdictional 
determination. A landowner may 
choose to hire an environmental 
consultant who can assist by providing 
site evaluation information and data 
collection, thereby supporting a more 
efficient process. Once the Corps has 
completed the jurisdictional 
determination, they will provide it to 
the landowner in a letter. 

If the jurisdictional determination is 
an approved jurisdictional 
determination, the letter from the Corps 
will typically include one or more 
approved jurisdictional determination 
forms that explain the basis for the 
determination that the aquatic resources 
on the landowner's property are or are 
not "waters of the United States." The 
landowner will also receive a form to 
request an appeal of the approved 
jurisdictional determination. Consistent 
with Regulatory Guidance Letter 05-02, 
"Expiration of Geographic Jurisdictional 
Determinations of `Waters of the United 
States,"' the landowner can rely upon 
the approved jurisdictional 
determination until it expires unless 
new information warrants revision of 
the approved jurisdictional 
determination prior to its expiration. 

If the landowner disagrees with the 
Corps' approved jurisdictional 
determination, the landowner can 
request that it be reconsidered and 
submit any available new information or 
data to the district. If, after such 
reconsideration, or in the absence of any 
new information, the landowner 
disagrees with the approved 
jurisdictional determination, the 
landowner may administratively appeal 
the decision by sending a completed 
Request for Administrative Appeal form 
to the appropriate Corps' division office. 
The Corps' regulations at 33 CFR part 
331 describe the administrative appeal 
process. The Corps' division may 
determine that none of the reasons for 
appeal have merit, in which case the 
approved jurisdictional determination 
remains in effect until it expires or it is 
revised by the Corps district. 

Alternatively, the Corps' division may 
determine that one or more of the 
reasons for appeal have merit in which 
case the approved jurisdictional 
determination is remanded to the 
district for reconsideration. The 
landowner may also challenge the 
approved jurisdictional determination 
in Federal district court.135

(3) Are there general permits under 
section 404 of the Clean Water Act for 
individual landowners? How do I obtain 
coverage under a nationwide permit? 

Landowners that wish to pursue 
activities that are or may be subject to 
the permit requirements of the Clean 
Water Act and that will impact "waters 
of the United States" on their property 
may be able to obtain coverage under a 
general permit. General permits are 
issued on a nationwide, regional, or 
statewide basis for particular categories 
of activities that result in no more than 
minimal individual or cumulative 
adverse environmental effects. While 
some general permits require the 
applicant to submit a pre-construction 
notification to the Corps or a State, 
others allow the project proponent to 
proceed with the authorized activity 
with no formal notification. The general 
permit process allows certain activities 
to proceed with little or no delay if the 
conditions of the general permit are met. 
For example, minor road construction 
activities, utility line backfill, and minor 
discharges for maintenance can be 
authorized by a general permit, where 
the activity meets the acreage limits and 
other limits specified in the general 
permit. 

As of the date of this rule, the Corps 
has issued 57 nationwide permits 
(NWPs), a number of which may be of 
particular use to individual property 
owners. Authorization to discharge 
dredged or fill material is provided 
under the following NWPs: NWP 3 
authorizes discharges associated with 
maintenance of previously authorized 
and serviceable structures and fill; NWP 
18 authorizes minor discharges of less 
than 25 cubic yards that result in the 
loss of no more than 1/,o-acre of "waters 
of the United States," which can 
include activities undertaken by a 
landowner; NWP 29 authorizes 
discharges that result in the loss of no 
more than 1/2-acre of non-tidal "waters 
of the United States" to support the 
construction or expansion of a single 
residence or a residential development; 
NWP 33 authorizes temporary 

135 In U.S. Army Corps of Engineers v. Hawkes 
Co., 136 S. Ct. 1807 (2016), the Supreme Court held 
that approved jurisdictional determinations are 
subject to judicial review. 

discharges associated with construction 
activities and access to construction 
sites, including for the construction or 
expansion of a home or residential 
development if the area is restored to 
pre-construction conditions; NWP 57 
authorizes discharges associated with 
electric utility and telecommunication 
line activities that result in the loss of 
no more than 1/2-acre of "waters of the 
United States," including connecting 
these services to a home or residential 
development; NWP 58 authorizes 
discharges associated utility line 
activities for water and other substances 
that result in the loss of no more than 
1/2 -acre of "waters of the United States," 
including connecting water and sewer 
lines to a home or residential 
development. These are general 
descriptions of the selected NWPs. The 
requirements and conditions that apply 
to the NWPs are set forth in the rules 
promulgating the NWPs. Corps 
personnel in the local district office can 
help explain the requirements of each 
NWP, including any conditions that 
have been added to the NWPs on a 
regional basis. Corps districts may add 
conditions to activity-specific NWP 
authorizations to ensure that those 
activities result in no more than 
minimal individual and cumulative 
adverse environmental effects. Corps 
districts across the country have issued 
approximately 450 regional general 
permits, and information on these 
permits is provided on each district's 
website. All general permits, including 
NWPs, are valid for a maximum of five 
years and are subject to change, so this 
overview is for illustrative purposes 
only. Property owners should always 
consult the most recently promulgated 
general permit information. 

Additional information on NWPs is 
available at the following link: https:// 
www.usace.army.mil/Missions/Civil-
Works/Regulatoly-Program-and-
Permits/Nationwide-Permits/. 

(4) If I need an individual section 404 
permit, how do I obtain coverage? 

The vast majority of activities subject 
to Clean Water Act section 404 permits 
are authorized under general permits; 
however, some activities do require 
authorization under an individual 
permit (generally because of a high level 
of impact on "waters of the United 
States" or because the project proponent 
cannot comply with all applicable 
conditions of a general permit). While 
the process of applying for and 
evaluating an individual permit is more 
involved than for a general permit, the 
time and complexity involved is 
commensurate with the level of impact 
and can still be efficient. The Corps 
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Regulatory Program personnel will work 
with an applicant to ensure potential 
adverse impacts associated with the 
proposed action have been to the extent 
practicable avoided or minimized. This 
effort focuses not only on lessening 
adverse impacts to waters, including 
wetlands, but also other important 
aspects of the human environment 
including endangered species and 
historic properties. Focused 
consideration of these and other 
environmental factors during the project 
planning stage could help avoid more 
complex and time-consuming 
evaluations and consultations. As a 
result of this process of avoidance, 
minimization, and with the 
implementation of certain compensatory 
mitigation, the Corps ends up denying 
less than 1% of individual permit 
requests 136 while still ensuring 
compliance with important Federal laws 
such as the Endangered Species Act and 
the National Historic Preservation Act. 
The Corps estimates that the typical cost 
associated with the individual permit 
process for a project affecting up to 
three acres of jurisdictional waters is 
between $15,500 and $37,300. The 
typical homeowner's project is far more 
likely to fall within the terms of a 
general permit (e.g., NWP 29, which 
authorizes discharges that result in the 
loss of no more than 1/2-acre of non-tidal 
"waters of the United States" to support 
the construction or expansion of a single 
residence or a residential development) 
than to require filling multiple acres of 
jurisdictional waters.137

D. Placement of the Definition of 
"Waters of the United States" in the 
Code of Federal Regulations 

1. This Rule 

Prior to the 2020 NWPR, the 
definition of "waters of the United 
States" was historically placed in eleven 
locations in the Code of Federal 
Regulations (CFR). For the sake of 
simplicity, in this rule, as in the 2020 
NWPR, the agencies are codifying the 
definition of "waters of the United 
States" in only two places in the CFR—
in Title 33, which generally implements 
the Corps' statutory authority, at 33 CFR 
328.3, and in Title 40, which generally 
implements EPA's statutory authority, at 
40 CFR 120.2. Additionally, the 
agencies' final rule makes several 
ministerial changes to EPA's regulations 

136 Based on data from the Corps' ORM2 database. 
137 According to recent U.S. Census data, even in 

the State with the largest lot size, California, the 
average lot size is substantially smaller than three 
acres, see https://www.census.gov/construction/ 
chars/, meaning the acreage of jurisdictional waters 
would be smaller still. 

at part 120: (1) this rule deletes the 
definition of "navigable waters" at 40 
CFR 120.2 and adds the definition to the 
section "purpose and scope" at 40 CFR 
120.1 and (2) this rule adds clarifying 
text to the section "purpose and scope" 
at 40 CFR 120.1. 

2. Summary of the Agencies' 
Consideration of Public Comments and 
Rationale for This Rule 

The agencies proposed to maintain 
the definition of "waters of the United 
States" at 33 CFR part 328 and in one 
location at 40 CFR 120.2. The agencies 
also proposed to delete the definition of 
"navigable waters" at 40 CFR 120.2 and 
to add the definition to the section 
"purpose and scope" of part 120 at 40 
CFR 120.1. Additionally, the agencies 
proposed to add additional clarifying 
text to the section "purpose and scope" 
at 40 CFR 120.1. 

The agencies solicited comment on 
their deletion of the definition of 
"navigable waters" at 40 CFR 120.2 and 
adding it instead to the section 
"purpose and scope" at 40 CFR 120.1. 
One commenter supported the proposed 
changes to placement of the definition 
of "waters of the United States." As the 
agencies stated in the preamble to the 
2020 NWPR, the placement of the 
definition in two locations, at 33 CFR 
328.3 and 40 CFR 120.2, increases 
convenience for the reader and provides 
clarity to the public that there is a single 
definition of "waters of the United 
States" applicable to the Clean Water 
Act and its implementing regulations. 
The placement has no substantive 
implications for the scope of Clean 
Water Act jurisdiction. 85 FR 22328 
(April 21, 2020). In the sections of the 
CFR where EPA's definition previously 
existed, 40 CFR 110.1, 112.2, 116.3, 
117.1, 122.2, 230.3, 232.2, 300.5, 302.3, 
401.11, and Appendix E to 40 CFR part 
300, the 2020 NWPR cross-references 
the then-newly created section of the 
regulations containing the definition of 
"waters of the United States." The 
cross-references to 40 CFR 120.2 are 
maintained by this rule. 

As discussed in the preamble of the 
proposed rule, the agencies intend for 
the other revisions to 40 CFR 120—
deleting the definition of "navigable 
waters" at 40 CFR 120.2, adding the 
definition into the section "purpose and 
scope" at 40 CFR 120.1, and adding 
clarifying text to the section "purpose 
and scope" at 40 CFR 120.1—to be 
editorial and clarifying changes and not 
substantive changes from EPA's 
regulations. The agencies have 
concluded that these minor revisions 
add consistency between EPA's 
regulations at 40 CFR 120 and the 

Corps' regulations defining "waters of 
the United States" at 33 CFR 328.3. As 
a result of this non-substantive revision, 
the agencies' definitions will have 
parallel numerical and alphabetical 
subsections, providing clarity for the 
public. The changes have no 
implications for Clean Water Act 
program implementation. They are 
made for the sole purpose of enhancing 
the clarity of EPA's regulation and 
providing consistency across the 
implementing agencies' regulations. 

E. Severability 

The purpose of this section is to 
clarify the agencies' intent with respect 
to the severability of provisions of this 
rule. Each category and subcategory of 
jurisdictional waters in this rule is 
capable of operating independently. If 
any provision or jurisdictional category 
or subcategory of this rule is determined 
by judicial review or operation of law to 
be invalid, that partial invalidation will 
not render the remainder of this rule 
invalid. Likewise, if the application of 
any portion of this rule to a particular 
circumstance is determined to be 
invalid, the agencies intend that the rule 
remain applicable to all other 
circumstances. 

For example, in the absence of 
jurisdiction over a subcategory of 
jurisdictional tributaries, adjacent 
wetlands, or paragraph (a)(5) waters, 
references to those subcategories of 
waters could be removed, and the 
agencies would continue to exercise 
jurisdiction under the remainder of this 
rule (including unaffected 
subcategories). Each exclusion in 
paragraph (b) and each definitional 
provision of paragraph (c) also operates 
independently of the other provisions in 
this rule and is intended to be severable. 
Moreover, as noted, the agencies intend 
applications of this rule to be severable 
from other applications, such that if the 
application of this rule to a given 
circumstance is held invalid, the rule 
remains enforceable in all other 
applications. For example, if a court 
were to determine that a wetland cannot 
be treated as adjacent if it is separated 
from a jurisdictional water by road or 
other barrier, the agencies intend that 
other categories of wetlands within the 
rule's definition of "adjacent" would 
remain subject to jurisdiction. 

F. Jurisdictional Determinations Issued 
Under Previous Rules 

The agencies recognize that 
promulgation of this rule could lead to 
questions regarding AJDs issued under 
prior rules defining "waters of the 
United States" and the utility of such 
AJDs to support actions, such as 
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requests for permits, following the 
effective date of this rule. In this 
section, the agencies seek to provide 
clarity on the effect of this rule on 
previously issued AJDs and the extent to 
which AJDs issued under prior rules 
may be relied upon. To be clear, this 
discussion merely explains pre-existing 
legal principles and does not create new 
requirements. 

An AJD is a Corps document stating 
the presence or absence of "waters of 
the United States" on a parcel or a 
written statement and map identifying 
the limits of "waters of the United 
States" on a parcel. See 33 CFR 331.2. 
As a matter of policy, AJDs are valid for 
a period of five years from the date of 
issuance, unless new information 
warrants revision of the determination 
before the expiration date, or a District 
Engineer identifies specific geographic 
areas with rapidly changing 
environmental conditions that merit 
reverification on a more frequent basis. 
See U.S. Army Corps of Engineers, RGL 
No. 05-02, section 1(a), p. 1 (June 2005). 
Additionally, the possessor of a valid 
AJD may ask the Corps to reassess a 
parcel and issue a new AJD before the 
five-year expiration date.138

This rule does not invalidate AJDs 
issued under prior definitions of 
"waters of the United States." As such, 
any existing AJD—except AJDs issued 
under the vacated 2020 NWPR, which 
are discussed below—will remain valid 
to support regulatory actions, such as 
permitting, until its expiration date, 
unless one of the criteria for revision is 
met under RGL 05-02 or the recipient 
of such an AJD asks the Corps to issue 
a new AJD. Because agency actions are 
governed by the rule in effect at the time 
an AJD is issued and not when the 
request was made, all approved 
jurisdictional determinations issued on 
or after the effective date of this rule 
will be made consistent with this rule. 

Because two district courts vacated 
the 2020 NWPR, the agencies have 
received many questions regarding the 
validity of AJDs issued under the 2020 
NWPR (hereinafter, "NWPR AJDs"). In 
response to such inquiries, the agencies 
have explained through previous public 
statements that NWPR AJDs, unlike 
AJDs issued under other rules that were 
changed pursuant to notice-and-
comment rulemaking rather than 
vacatur, may not reliably state the 
presence, absence, or limits of "waters 
of the United States" on a parcel and 

138 In contrast to AJDs, preliminary jurisdictional 
determinations (PJDs) are advisory in nature and 
have no expiration date. See 33 CFR 331.2; see also 
U.S. Army Corps of Engineers, RGL No. 16—01 
(October 2005) (RGL 16-01). This rule has no 
impact on existing PJDs. 

will not be relied upon by the Corps in 
making new permit decisions following 
the Arizona district court's August 30, 
2021 order vacating the 2020 NWPR.139
Therefore, for any currently pending or 
future permit action that intends to rely 
on a NWPR AP, the Corps will discuss 
with the applicant, as detailed in RGL 
16—01,140 whether the applicant would 
like to receive a new AJD completed 
under the regulatory regime in effect at 
that time (i.e., the pre-2015 regulatory 
regime until this rule is effective or this 
rule after it becomes effective) to 
continue their permit processing or 
whether the applicant would like to 
proceed in reliance on a preliminary 
jurisdictional determination or "no JD 
whatsoever." 141

NWPR AJDs issued prior to the 
Arizona district court's vacatur decision 
and that are not associated with a 
permit action (also known as "stand-
alone" AJDs under RGL 16-01) will 
remain valid stand-alone AJDs until 
their expiration date unless one of the 
criteria for revision is met under RGL 
05-02 or if the recipient of such an AJD 
requests that a new AJD be provided. A 
recipient of a stand-alone NWPR AJD 
should nonetheless be aware of the 
reliability considerations noted above. 
Moreover, a recipient of a stand-alone 
NWPR AJD that intends to discharge 
into waters identified as non-
jurisdictional under the vacated 2020 
NWPR but that may be jurisdictional 
under the pre-2015 regulatory regime or 
this rule may want to discuss their 
options with the Corps due to the 
unreliability of those jurisdictional 
findings. 

G. Implementation Tools 
This rule provides implementation 

guidance informed by sound science, 
implementation tools, and other 
resources, drawing on more than a 
decade of post-Rapanos implementation 
experience. Section IV.C of this 
preamble addressing specific categories 
of waters provides guidance on 
implementation of each provision of 
this rule. This section addresses 
advancements in the implementation 
data, tools, and methods that are 

139 U.S. Army Corps of Engineers, Navigable 
Waters Protection Rule Vacatur (published January 
5, 2022), available at https://www.usace.army.mil/ 
Media/Announcements/Article/2888988/5-janumy-
2022-navigable-waters-protection-rule-vacaturl; 
U.S. Environmental Protection Agency, Current 
Implementation of Waters of the United States 
(published January 5, 2022), available at https:// 
www.epa.gov/wotus/current-implementation-
waters-united-states. 

140 U.S. Army Corps of Engineers, RGL No. 16—
01 (October 2016). 

141 See RGL 16—01 (explaining the "no JD 
whatsoever" option). 

relevant to jurisdictional determinations 
under this rule. Although the agencies 
may also rely on site-specific 
information from landowners or field 
visits, the agencies generally use 
publicly available data, tools, and 
methods to inform determinations of 
jurisdiction. These same resources can 
also be used by the public and 
practitioners to assess aquatic resources 
to better understand whether a 
particular resource may be 
jurisdictional. Some of these resources 
are freely available, and others may 
charge a fee for use. Note that members 
of the public are not required to conduct 
or provide any of the analyses described 
in this section as part of a JD request. 
JD requesters need only provide the 
agencies with a minimal amount of 
information, including identification of 
the boundaries of the area of interest, to 
request a JD. See RGL 16-01, Appendix 
1. The following discussion is provided 
to clarify how available data, tools, and 
methods inform the agencies' 
determinations and confirm that 
interested parties may use these same 
resources to inform their own siting 
decisions, if so desired. 

Since the Rapanos decision, there 
have been dramatic advancements in 
the data, tools, and methods used to 
make jurisdictional determinations, 
including in the digital availability of 
information and data. In 2006, when the 
agencies began to implement the 
Rapanos and Cara bell decisions, there 
were fewer implementation tools and 
support resources to guide staff in 
jurisdictional decision-making under 
the relatively permanent and significant 
nexus standards. Agency staff were 
forced to rely heavily on information 
provided in applicant submittals and 
available aerial imagery to make 
jurisdictional decisions or to schedule 
an in-person site visit to review the 
property themselves. The 2007 Corps 
Instructional Guidebook encouraged 
practitioners to utilize maps, aerial 
photography, soil surveys, watershed 
studies, scientific literature, previous 
jurisdictional determinations for the 
review area, and local development 
plans to complete accurate 
jurisdictional decisions or analysis. For 
more complicated situations or 
decisions involving significant nexus 
evaluations, the Guidebook encouraged 
practitioners to identify and evaluate 
the functions relevant to the significant 
nexus by incorporating literature 
citations and/or references from studies 
pertinent to the parameters being 
reviewed. For significant nexus 
decisions specifically, the Guidebook 
instructed practitioners to consider all 
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available hydrologic information (e.g., 
gage data, precipitation records, flood 
predictions, historic records of water 
flow, statistical data, personal 
observations/records, etc.) and physical 
indicators of flow including the 
presence and characteristics of a reliable 
OHWM. 

The Corps also issued RGL No. 07-
01 142 in 2007. RGL No. 07-01 laid out 
principal considerations for evaluating 
the significant nexus of a tributary and 
its adjacent wetlands which included 
the volume, duration, and frequency of 
flow of water in the tributary, proximity 
of the tributary to a traditional navigable 
water, and functions performed by the 
tributary and its adjacent wetlands. This 
RGL highlighted wetland delineation 
data sheets, delineation maps, and aerial 
photographs as important for adequate 
information to support all jurisdictional 
decision-making. Gathering the data 
necessary to support preliminary or 
approved jurisdictional decisions was 
often time consuming for staff and the 
regulated public. There were not many 
nationally available repositories for 
much of the information that the agency 
staff utilized in decision-making, 
particularly during the first years of 
implementing the guidance. Despite 
these challenges, the agencies and 
others in the practitioner community 
gained substantial collective experience 
implementing the relatively permanent 
and significant nexus standards from 
2006 to 2015. 

Since 2015, there have been dramatic 
improvements to the quantity and 
quality of water resource information 
available on the internet, including 
information and tools that are freely 
available to the public. The agencies 
and other practitioners can use online 
mapping tools to determine whether 
waters are connected or sufficiently 
close to "waters of the United States," 
and new user interfaces have been 
developed that make it easier and 
quicker to access information from a 
wide variety of sources. Furthermore, 
some information used to only be 
available in hard-copy paper files, 
including water resource inventories 
and habitat assessments, and many of 
these resources have been made 
available online or updated with new 
information. 

The following overview of several 
tools and data that have been developed 
or improved since 2015 is intended to 
demonstrate how case-specific 
evaluations can be made more quickly 

142 RGL No. 07-01 was later superseded by RGL 
08-02, which was superseded by RGL 16-01, 
neither of which addressed significant nexus 
evaluations. 

and consistently than ever before. 
Advancements in geographic 
information systems (GIS) technology 
and cloud-hosting services have led to 
an evolution in user interfaces for 
publicly available datasets frequently 
used in jurisdictional decision-making 
such as the NWI, USGS NHD, soil 
surveys, aerial imagery, and other 
geospatial analysis tools like USGS 
StreamStats. Not only are the individual 
datasets more easily accessible to users, 
but it has also become much easier for 
users to quickly integrate these various 
datasets using desktop or online tools 
like map viewers to consolidate and 
evaluate the relevant data in one visual 
platform. Such map viewers can assist, 
for example, with considering the 
factors and assessing the functions in 
paragraph (c)(6). The EPA Watershed 
Assessment, Tracking, and 
Environmental Results System 
(WATERS) GeoViewer is an example of 
a web mapping application that 
provides accessibility to many spatial 
dataset layers like NHDPlus and 
watershed reports for analysis and 
interpretation. Another web mapping 
application is the EPA's EnviroAtlas, 
which provides information and 
interpretative tools to help facilitate 
surface water assessments using 
multiple data layers such as land cover, 
stream hydrography, soils, and 
topography. Several States also have 
State-specific interactive online 
mapping tools called Water Resource 
Registries (WRRs). WRRs host publicly 
available GIS data layers providing 
various information such as the 
presence of wetlands, land use/cover, 
impaired waters, and waters of special 
concern. Other websites like the Corps' 
Jurisdictional Determinations and 
Permits Decision site and webservices 
like EPA's Enforcement and Compliance 
History Online (ECHO) Map Services 
allow users to find geospatial and 
technical information about Clean Water 
Act section 404 and NPDES permitted 
discharges. Information on approved 
jurisdictional determinations finalized 
by the Corps is also available on the 
Corps' Jurisdictional Determinations 
and Permit Decisions site and EPA's 
Clean Water Act Approved 
Jurisdictional Determinations website. 

The data that are available online 
have increased in quality as well as 
quantity. The NHD has undergone 
extensive improvements in data 
availability, reliability, and resolution 
since 2015, including the release of 
NHDPlus High Resolution datasets for 
the conterminous U.S. and Hawaii, with 
Alaska under development. One notable 
improvement in NHD data quality is 

that the flow-direction network data are 
much more accurate than in the past. 
Improvements have also been made to 
the NWI website and geospatial 
database, which has served as the 
primary source of wetland information 
in the United States for many years. In 
2016, NWI developed a more 
comprehensive dataset (NWI Version 2) 
that is inclusive of all surface water 
features in addition to wetlands. This 
NWI Version 2 dataset provides more 
complete geospatial data on surface 
waters and wetlands than has been 
available in the past and provides a 
more efficient means to make 
determinations of flow and water 
movement in surface water basins and 
channels, as well as in wetlands. The 
agencies and other practitioners can use 
this dataset to help assess potential 
hydrologic connectivity between 
waterways and wetlands. For example, 
it can be used in part to help the 
agencies identify wetlands that do not 
meet the definition of adjacent (waters 
assessed under paragraph (a)(5)). 

The availability of aerial and satellite 
imagery has improved dramatically 
since 2015. This imagery is used to 
observe the presence or absence of flow 
and identify relatively permanent flow 
in tributary streams and hydrologic 
connections to waters. The agencies 
often use a series of aerial and satellite 
images, spanning multiple years and 
taken under normal climatic conditions, 
to determine the flow characteristics of 
a tributary, as a first step to determine 
if additional field-based information is 
needed to determine the flow 
characteristics. Other practitioners may 
also use aerial and satellite images to 
identify aquatic resources and inform 
assessments of those aquatic resources. 
The growth of the satellite imagery 
industry has reduced the need to 
perform as many field investigations to 
verify Clean Water Act jurisdiction.143
Some of these services charge a fee for 
use, but others are freely available. 

Similarly, the availability of LIDAR 
data has increased in availability and 
utility for informing decisions on Clean 

142 For example, satellite imagery services are 
available through services such as DigitalGlobe, 
available at https://discover.maxarcoml, and aerial 
photography and imagery are available through 
services such as USGS EarthExplorer, available at 
https://earthexplorer.usgs.gov/, and National 
Aeronautics and Space Administration (NASA) 
Earth Data, available at https://earthdata.nasa. 
gov/. The USGS Landsat Level-3 Dynamic Surface 
Water Extent (DSWE) product, available at https:// 
www.usgs.gov/landsat-missions/landsat-dynamic-
surface-water-extent-science-products?qt-science_ 
support_page_related_con=0#qt-science_support_ 
page_related_con, is a specific example of a tool 
that may be useful for identifying surface water 
inundation on the landscape in certain geographic 
areas. 

Case 3:23-cv-00032-DLH-ARS   Document 199-1   Filed 02/26/24   Page 135 of 142



3138 Federal Register / Vol. 88, No. 11 / Wednesday, January 18, 2023 / Rules and Regulations 

Water Act jurisdiction. LIDAR produces 
high-resolution elevation data (<1-3 
meter) which can be used to create maps 
of local topography. The high-resolution 
maps can highlight the potential 
hydrologic connections and flowpaths 
at a site. Where LIDAR data have been 
processed to create a bare earth model, 
detailed depictions of the land surface 
reveal subtle elevation changes and 
characteristics of the land surface, 
including the identification of 
tributaries. Hydrologists, for example, 
have long used digital elevation models 
of the earth's surface to model 
watershed dynamics, and the agencies 
have used such information where 
available to help inform jurisdictional 
decisions. LIDAR-derived digital 
elevation models tend to be high 
resolution (<1-3 meter), so they are 
particularly helpful for identifying fine-
scale surface features. For example, 
LIDAR-indicated tributaries can be 
correlated with aerial photography or 
other tools to help identify channels and 
to help determine flow permanence 
(e.g., relatively permanent flow) in the 
absence of a field visit. The agencies 
have been using such remote sensing 
and desktop tools to assist with 
identifying jurisdictional tributaries for 
many years, and such tools are 
particularly critical where data from the 
field are unavailable, or a field visit is 
not possible. High-resolution LIDAR 
data are becoming more widespread for 
engineering and land use planning 
purposes. The USGS is in the process of 
collecting LIDAR data for the entire 
United States.144 LIDAR data are 
available for download via the National 
Map Download Client (available at 
https://apps.nationalmap.gov/ 
downloader/#/) and LIDAR-derived 
digital elevation models are available 
via the 3DEP LidarExplorer (available at 
https://apps.nationalmap.gov/lidar-
explorer/#/). However, LIDAR-derived 
elevation maps are not always available, 
so the agencies use other elevation data, 
including digital elevation models 
derived from other sources (e.g., 10-
meter digital elevation models) and 
topographic maps to help determine the 
elevation on a site and to assess the 
potential location of tributaries. 

Since 2015, tools have been 
developed that automate some of the 
standard practices the agencies rely on 
to assist in jurisdictional 
determinations. One example of this 
automation is the Antecedent 
Precipitation Tool (APT), which was 

144 See U.S. Geological Survey. "What is Lidar 
data and where can I download it?" Available at 
https://www.usgs.gov/faqs/what-lidar-data-and-
where-can-i-download-it. 

released to the public in 2020 and had 
been used internally by the agencies 
prior to its public release. The APT is 
a desktop tool developed by the Corps 
and is commonly used by the agencies 
to help determine whether field data 
collection and other site-specific 
observations occurred under normal 
climatic conditions. In addition to 
providing a standardized methodology 
to evaluate normal precipitation 
conditions ("precipitation normalcy"), 
the APT can also be used to assess the 
presence of drought conditions, as well 
as the approximate dates of the wet and 
dry seasons for a given location. As 
discussed in section IV.B.3 of this 
preamble, above, precipitation data are 
often not useful in providing evidence 
as to whether a surface water 
connection exists in a typical year, as 
required by the 2020 NWPR. However, 
the agencies have long used the 
methods employed in the APT to 
provide evidence that wetland 
delineations are made under normal 
circumstances or to account for 
abnormalities during interpretation of 
data. The development and public 
release of the APT has accelerated the 
speed at which these analyses are 
completed; has standardized methods, 
which reduces errors; and has enabled 
more people to perform these analyses 
themselves, including members of the 
public. Automated tools like the APT 
will continue to be important for 
supporting jurisdictional decision-
making. The agencies will consider 
opportunities to develop and improve 
tools that should be helpful for further 
automating and streamlining the JD 
process in the future. 

Site visits are still sometimes needed 
to perform on-site observations of 
surface hydrology or collect regionally-
specific field-based indicators of 
relatively permanent flow (e.g., the 
presence of riparian vegetation or 
certain aquatic macroinvertebrates). The 
methods and instruments used to collect 
field data have also improved since 
2015, such as the development of rapid, 
field-based SDAMs that use physical 
and biological indicators to determine 
the flow duration class of a stream 
reach. The agencies have previously 
used existing SDAMs developed by 
Federal and State agencies to identify 
perennial, intermittent, or ephemeral 
streams. The agencies will continue to 
use these tools whenever they are 
determined to be a reliable source of 
information for the specific water 
feature of interest. The agencies are 
currently working to develop region-
specific SDAMs for nationwide 
coverage, which will promote consistent 

implementation across the United States 
in a manner that accounts for 
differences between each ecoregion. The 
region-specific SDAMs will be publicly 
available, with user manuals that will 
guide not only the agencies, but also 
other practitioners, in applying the 
methods to assess aquatic resources. 
Additional information on the agencies' 
efforts to develop SDAMs is available on 
the Regional Streamflow Duration 
Assessment Methods web page, 
available at https://www.epa.gov/ 
streamflow-duration-assessment. 
Consistent with longstanding practice, 
the agencies will make decisions based 
on the best available information. 

EPA and the Army have also been 
working with other Federal agencies on 
improving aquatic resource mapping 
and modeling, including working with 
the Department of Interior (DOI). EPA, 
USGS, and FWS have a long history of 
working together to map the nation's 
aquatic resources. The agencies will 
continue to collaborate with DOI to 
enhance the NHD, NWI, and other 
products to better map the nation's 
water resources while enhancing the 
utility and availability of such 
geospatial products for implementation 
of Clean Water Act programs. 

H. Publicly Available Jurisdictional 
Information and Permit Data 

The agencies have provided 
information on jurisdictional 
determinations that is readily available 
to the public. The Corps maintains a 
website, available at https:// 
permits.ops.usace.army.mil/orm-public, 
that presents information on the Corps' 
approved jurisdictional determinations 
and Clean Water Act section 404 permit 
decisions. The website allows users to 
search and view basic information on 
approved jurisdictional determinations 
and permit decisions (including latitude 
and longitude) and to filter the 
determinations using different 
parameters like Corps District and year. 
The website also contains a link to an 
associated approved jurisdictional 
determination form. Similarly, EPA 
maintains a website, available at https:// 
watersgeo.epa.gov/cwa/CWA-JDs/, that 
presents information on approved 
jurisdictional determinations made by 
the Corps under the Clean Water Act 
since August 28, 2015. EPA's website 
also allows users to search, sort, map, 
view, filter, and download information 
on approved jurisdictional 
determinations using different search 
parameters (e.g., by year, location, State, 
watershed, regulatory regime). The 
website includes a map viewer that 
shows where waters have been 
determined to be jurisdictional or non-
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jurisdictional based on the approved 
jurisdictional determinations available 
on the site.145 These websites will 
incorporate information on approved 
jurisdictional determinations made 
under the revised definition of "waters 
of the United States." EPA also 
maintains on its website information on 
certain dischargers permitted under 
Clean Water Act section 402, including 
the Permit Compliance System and 
Integrated Compliance Information 
System database, available at https:// 
www.epa.gov/enviro/pcs-icis-overview, 
as well as the EnviroMapper, available 
at https://enviro.epa.gov/enviro/ 
em4efhome, and How's My Waterway, 
available at https://www.epa.gov/ 
waterdata/hows-my-waterway. The 
agencies also intend to provide links to 
the public to any guidance, forms, or 
memoranda of agreement relevant to the 
definition of "waters of the United 
States" on EPA's website at https:// 
www.epa.gov/wotus. 

V. Statutory and Executive Order 
Reviews 

Additional information about these 
statutes and Executive Orders can be 
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review; Executive Order 
13563: Improving Regulation and 
Regulatory Review 

This action is a significant regulatory 
action that was submitted to the Office 
of Management and Budget (OMB) for 
review. Any changes made in response 
to OMB recommendations have been 
documented in the docket for this 
action. The agencies prepared an 
economic analysis of the potential costs 
and benefits associated with this action. 
This analysis, the Economic Analysis 
for the Final "Revised Definition of 
'Waters of the United States"' Rule, is 
available in the docket for this action. 

This rule establishing the definition of 
"waters of the United States" does not 
by itself impose costs or benefits. 
Potential costs and benefits would only 
be incurred as a result of actions taken 
under existing Clean Water Act 
programs relying on the definition of 

145 With respect to the waters determined to be 
non-jurisdictional, section IV.C.7 of this preamble 
describes the regulatory exclusions in this rule, 
which reflect the agencies' longstanding practice 
and technical judgment that certain waters and 
features are not subject to the Clean Water Act. 
Additionally, based on the agencies' experience, 
many waters assessed under this rule will not have 
a significant nexus to paragraph (a)(1) waters, and 
thus will not be jurisdictional under the Clean 
Water Act under this rule. See section IV.C.9.b of 
this preamble for examples of waters that would not 
likely have a significant nexus under this rule. 

"waters of the United States" (i.e., 
sections 303, 311, 401, 402, and 404) 
that are not otherwise modified by this 
rule. Entities currently are, and will 
continue to be, regulated under these 
programs that protect "waters of the 
United States" from pollution and 
destruction. Each of these programs may 
subsequently impose costs as a result of 
implementation of their specific 
regulations. 

The agencies prepared the economic 
analysis pursuant to the requirements of 
Executive Orders 12866 and 13563 to 
provide information to the public. The 
economic analysis was done for 
informational purposes and the final 
decisions on the scope of "waters of the 
United States" in the rulemaking are not 
based on consideration of the potential 
benefits and costs in the economic 
analysis. Within the Economic Analysis 
for the Final Rule, the agencies have 
analyzed the potential benefits and costs 
associated with various Clean Water Act 
programs that could result from this rule 
relative to two baselines. The primary 
baseline analyzes costs and benefits 
associated with moving from the pre-
2015 regulatory regime that is currently 
being implemented to the definition in 
this rule. This rule imposes de minimis 
costs and generates de minimis benefits 
under the primary baseline. 

Though two courts have vacated the 
2020 NWPR and the pre-2015 regulatory 
regime is currently being implemented, 
the agencies have chosen to provide 
additional information to the public 
with the 2020 NWPR as a secondary 
baseline in the Economic Analysis for 
the Final Rule. This rule will replace the 
2020 NWPR in the Code of Federal 
Regulations as the definition of "waters 
of the United States" in the agencies' 
regulations. The agencies project that 
compared to the 2020 NWPR, this rule 
would define more waters as within the 
scope of the Clean Water Act. The 
analysis of estimated costs and benefits 
of this rule is contained in the Economic 
Analysis for the Final Rule and is 
available in the docket for this action. 

B. Paperwork Reduction Act (PRA) 

This action does not impose an 
information collection burden under the 
PRA because it does not contain any 
information collection activities. 
However, this action may change terms 
and concepts used by EPA and Army to 
implement certain programs. The 
agencies thus may need to revise some 
of their collections of information to be 
consistent with this action and will do 
so consistent with the PRA process. 

C. Regulatory Flexibility Act (RFA) 

The agencies certify that this rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the RFA for several reasons. First, 
as demonstrated in Chapter I of the 
Economic Analysis for the Final Rule, 
this rule would codify a regulatory 
regime with de minimis differences 
from the one currently being 
implemented nationwide due to the 
vacatur of the 2020 NWPR. 

This rule will also not have a 
significant economic impact on a 
substantial number of small entities 
under the RFA because under the RFA, 
the impact of concern is any significant 
adverse economic impact on small 
entities, because the primary purpose of 
the initial regulatory flexibility analysis 
is to identify and address regulatory 
alternatives "which minimize any 
significant economic impact of the 
proposed rule on small entities." 5 
U.S.C. 603(a). This rule does not 
directly apply to specific entities and 
therefore it does not "subject" any 
entities of any size to any specific 
regulatory burden. Rather, it is designed 
to clarify the statutory term "navigable 
waters," defined as "waters of the 
United States," which defines the scope 
of Clean Water Act jurisdiction. 33 
U.S.C. 1362(7). The scope of Clean 
Water Act jurisdiction is informed by 
the text, structure, and history of the 
Clean Water Act and relevant Supreme 
Court case law, as well as the best 
available science and the agencies' 
experience and technical expertise. 
None of these factors are readily 
informed by an RFA analysis. See, e.g., 
Cement Kiln Recycling Coal. v. EPA, 255 
F.3d 856, 869 (D.C. Cir. 2001) ("(Tio 
require an agency to assess the impact 
on all of the nation's small businesses 
possibly affected by a rule would be to 
convert every rulemaking process into a 
massive exercise in economic modeling, 
an approach we have already 
rejected."); Michigan v. EPA, 213 F.3d 
663, 688-89 (D.C. Cir. 2000) (holding 
that the RFA imposes "no obligation to 
conduct a small entity impact analysis 
of effects" on entities which it regulates 
only "indirectly"); Am. Trucking Ass'n 
v. EPA, 175 F.3d 1027, 1045 (D.C. Cir. 
1999) ("[Aln agency may justify its 
certification under the RFA upon the 
"factual basis" that the rule does not 
directly regulate any small entities."); 
Mid-Tex Elec. Co-op, Inc. v. FERC, 773 
F.2d 327, 343 (D.C. Cir. 1985) 
("Congress did not intend to require that 
every agency consider every indirect 
effect that any regulation might have on 
small businesses in any stratum of the 
national economy."). 
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Finally, the agencies conclude that 
this rule will not significantly impact 
small entities because it narrows the 
scope of jurisdiction from the text of the 
1986 regulations. Because fewer waters 
will be subject to the Clean Water Act 
under this rule than fall within the 
scope of the text of the regulations in 
effect, this action will not affect small 
entities to a greater degree than the 
existing regulations currently in effect. 
A key change is the deletion of the 
provision in the 1986 regulations that 
defines "waters of the United States" as 
all paragraph (a)(3) "other waters" such 
as intrastate lakes, rivers, streams 
(including intermittent streams), 
mudflats, sandflats, wetlands, sloughs, 
prairie potholes, wet meadows, playa 
lakes, or natural ponds, the use, 
degradation or destruction of which 
could affect interstate or foreign 
commerce including any such waters: 
which are or could be used by interstate 
or foreign travelers for recreational or 
other purposes; from which fish or 
shellfish are or could be taken and sold 
in interstate or foreign commerce; or 
which are used or could be used for 
industrial purposes by industries in 
interstate commerce. Under this rule, a 
broad interstate commerce connection is 
not sufficient to meet the definition of 
"waters of the United States." Instead, 
waters must meet either the relatively 
permanent standard or the significant 
nexus standard. Further, the final rule 
eliminates jurisdiction over tributaries 
and adjacent wetlands based on their 
connection to paragraph (a)(5) waters. In 
addition, this rule would explicitly 
exclude some features and waters over 
which the agencies have not generally 
asserted jurisdiction, but which are not 
excluded in the text of the 1986 
regulations, and in so doing eliminates 
the authority of the agencies to 
determine in case-specific 
circumstances that some such waters are 
jurisdictional "waters of the United 
States." This rule also provides new 
limitations on the scope of jurisdictional 
tributaries and most adjacent wetlands 
by establishing a requirement that they 
meet either the relatively permanent 
standard or the significant nexus 
standard. Together, these changes serve 
to narrow the scope of this rule in 
comparison to the text of the regulation 
in effect. Because the rule narrows the 
scope of jurisdiction from the text of the 
1986 regulations, this action will not 
have a significant adverse economic 
impact on a substantial number of small 
entities, and therefore no regulatory 
flexibility analysis is required. 

Nevertheless, the agencies recognize 
that the scope of the term "waters of the 

United States" is of great national 
interest, including within the small 
business community. Given this 
interest, the agencies sought early input 
from representatives of small entities 
while formulating a proposed definition 
of this term, including holding a public 
meeting dedicated to hearing feedback 
from small entities on August 25, 2021 
(see Environmental Protection Agency, 
2021 "Waters of the United States" 
Public Meeting Materials, available at 
https://www.epa.gov/watus/2021-
waters-united-states-public-meeting-
materials). The agencies also met with 
small entities during the public 
comment period to hear their thoughts 
on the proposed rule. The Office of 
Advocacy of the U.S. Small Business 
Administration hosted EPA and Army 
staff in January 2022 to discuss the 
proposed rule with small entities at its 
Small Business Environmental 
Roundtables. The agencies met with 
small agricultural interests and their 
representatives for a roundtable on 
January 7, 2022, and met with other 
small entities on January 10, 2022. The 
agencies have addressed this feedback 
in the preamble relating to these topics 
and in the discussion above. 

D. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain any 
unfunded mandate as described in 
UMRA, 2 U.S.C. 1531-1538, and does 
not significantly or uniquely affect small 
governments. The final definition of 
"waters of the United States" applies 
broadly to Clean Water Act programs. 
The action imposes no enforceable duty 
on any Tribal, State, or local 
governments, or the private sector. 

E. Executive Order 13132: Federalism 

Consulting with State and local 
government officials, or their 
representative national organizations, is 
an important step in the process prior to 
proposing regulations that may have 
federalism implications under the terms 
of Executive Order 13132. The agencies 
engaged State and local governments 
over a 60-day federalism consultation 
period during development of this rule, 
beginning with the initial federalism 
consultation meeting on August 5, 2021, 
and concluding on October 4, 2021. 
Twenty intergovernmental 
organizations, including eight of the ten 
organizations identified in EPA's 2008 
Executive Order 13132 Guidance, 
attended the initial Federalism 
consultation meeting, as well as 12 
associations representing State and local 
governments. Organizations in 
attendance included the following: 
National Governors Association, 

National Conference of State 
Legislatures, United States Conference 
of Mayors, National League of Cities, 
National Association of Counties, 
National Association of Towns and 
Townships, County Executives of 
America, Environmental Council of the 
States, Association of State Wetland 
Managers, Association of State Drinking 
Water Administrators, National 
Association of State Departments of 
Agriculture, Western States Water 
Council, National Association of Clean 
Water Agencies, National Rural Water 
Association, National Association of 
Attorneys General, National Water 
Resources Association, National 
Municipal Stormwater Alliance, 
Western Governors' Association, 
American Water Works Association, and 
Association of Metropolitan Water 
Agencies. In addition, the agencies 
received letters from State and local 
governments, as well as government 
associations, as part of this initial 
federalism consultation process. A total 
of 37 letters were submitted from twelve 
State government agencies, five local 
government agencies, seventeen 
intergovernmental associations, and 
three State-level associations of local 
governments. All letters received by the 
agencies during this consultation may 
be found in the docket (Docket ID No. 
EPA—HQ—OW-2021-0602) for this rule. 

A Summary Report of Federalism 
Consultation for the proposed rule was 
published in December 2021. The 
agencies continued to engage with State 
and local governments during the public 
comment period. The agencies hosted 
two roundtable sessions for State and 
local officials on January 24 and January 
27, 2022. These State and local 
government roundtables provided an 
overview of the proposed rule and 
discussions of a variety of topics 
including significant nexus, specific 
waters, exclusions, and State regulatory 
programs. Each roundtable meeting 
included breakout groups for officials by 
region so they could discuss and 
provide feedback to the agencies. 
Organizations in attendance included a 
wide variety of State and local 
government agencies, as well as 
intergovernmental associations and 
State-level associations of local 
governments. These meetings and the 
letters provided represent a wide and 
diverse range of interests, positions, 
comments, and recommendations to the 
agencies. Common themes from the 
feedback included the importance of 
promoting State-Federal partnerships; 
the need for the agencies to take a 
regional approach to determinations of 
jurisdiction; and support for further 
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clarity and consistency with significant 
nexus and relatively permanent 
determinations. The agencies have 
prepared a report summarizing their 
consultation and additional outreach to 
State and local governments and the 
results of this outreach. A copy of the 
final report is available in the docket 
(Docket ID. No. EPA—HQ—OW-2021-
0602) for this rule. 

Under the technical requirements of 
Executive Order 13132, agencies must 
conduct a federalism consultation as 
outlined in the Executive Order for 
regulations that (1) have federalism 
implications, that impose substantial 
direct compliance costs on State and 
local governments, and that are not 
required by statute; or (2) that have 
federalism implications and that 
preempt State law. The agencies 
conducted a 60-day federalism 
consultation due to strong interest on 
the part of State and local governments 
on this issue over the years and 
potential effects associated with a 
change in the definition of "waters of 
the United States." However, the 
agencies have concluded that compared 
to the status quo, this rule does not 
impose any new costs or other 
requirements on States, preempt State 
law, or limit States' policy discretion; 
rather, it defines the scope of "waters of 
the United States" to which Clean Water 
Act programs apply. Executive Order 
paras. (6)(b) and (6)(c). This final rule 
draws a boundary between waters 
subject to Clean Water Act protections 
and those that Tribes and States may 
manage under their independent 
authorities. As compared to the status 
quo, this action will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Documentation 
for this decision is contained in the 
Economic Analysis for the Final Rule, 
which can be found in the docket for 
this action. 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action may have Tribal 
implications. However, it will neither 
impose substantial direct compliance 
costs on federally recognized Tribal 
governments, nor preempt Tribal law. 

EPA and the Army consulted with 
Tribal officials under the EPA Policy on 
Consultation and Coordination with 
Indian Tribes and the Department of the 
Army American Indian and Alaska 
Native Policy early in the process of 
developing this regulation to permit 

them to have meaningful and timely 
input into its development. 

The agencies initiated a Tribal 
consultation and coordination process 
before proposing this rule by sending a 
"Notification of Consultation and 
Coordination" letter on July 30, 2021, to 
all 574 Tribes federally recognized at 
that time. The letter invited Tribal 
leaders and designated consultation 
representatives to participate in the 
Tribal consultation and coordination 
process. The agencies engaged Tribes 
over a 66-day Tribal consultation period 
during development of the proposed 
rule. The consultation included two 
webinars on August 19 and August 24, 
2021, in which the agencies answered 
questions directly from Tribal 
representatives and heard their initial 
feedback on the agencies' rulemaking 
effort. The agencies responded to all 
requests for one-on-one consultation 
and met with four Tribes at a staff-level 
and with four Tribes at a leader-to-
leader level. All letters received by the 
agencies as part of Tribal consultation 
may be found in the docket (Docket ID 
No. EPA—HQ—OW-2021-0602) for this 
rule. 

The agencies also continued to engage 
with Tribes post-proposal, including via 
regional Tribal meetings and through a 
virtual Tribal roundtable on January 20, 
2022. The topics addressed during this 
roundtable included options for 
describing and implementing the 
relatively permanent and significant 
nexus standards, the definitions of 
specific waters such as interstate waters 
and paragraph (a)(5) waters, and the 
implementation of exclusions. The most 
common themes from the feedback 
were: the importance of streams and 
wetlands to Tribal cultural resources; 
the need for the agencies to consider 
regional differences; the need for the 
agencies to respect the Federal trust 
responsibility and Tribal treaty rights; 
and the importance of restoring a broad 
definition of "waters of the United 
States." Some Tribes commented on the 
importance of protecting ephemeral 
streams, which were eliminated from 
jurisdiction under the 2020 NWPR, as 
well as protecting wetlands that were 
excluded under the 2020 NWPR. 
Several Tribes spoke about the need to 
include "waters of the tribe" in the 
definition of "waters of the United 
States." Additionally, several Tribes 
stated support for furthering 
environmental justice with the proposed 
rulemaking. Some Tribes also expressed 
support for accounting for climate 
change in some manner in the definition 
of "waters of the United States." The 
agencies have prepared a report 
summarizing the consultation and 

further engagement with Tribal Nations. 
This report (Docket ID. No. EPA-HQ-
OW-2021-0602) is available in the 
docket for this rule. 

As required by Executive Order 13175 
section 7(a), the EPA's Tribal 
Consultation Official has certified that 
the requirements have been met in a 
meaningful and timely manner. A copy 
of the certification is included in the 
docket for this action. 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

EPA and the Army interpret Executive 
Order 13045 as applying only to those 
regulatory actions that concern 
environmental health or safety risks that 
the agencies have reason to believe may 
disproportionately affect children, per 
the definition of "covered regulatory 
action" in section 2-202 of the 
Executive Order. This action is not 
subject to Executive Order 13045 
because the environmental health or 
safety risks addressed by this action do 
not present a disproportionate risk to 
children. 

H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This action is not a "significant 
energy action" because it is not likely to 
have a significant adverse effect on the 
supply, distribution, or use of energy. 

L National Technology Transfer and 
Advancement Act 

This rule does not involve technical 
standards. 

J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

Executive Order 12898 (59 FR 7629, 
February 16, 1994) directs Federal 
agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations (Indigenous peoples and/or 
people of color) and low-income 
populations. 

EPA and the Army believe that this 
action does not have disproportionately 
high and adverse human health or 
environmental effects on Indigenous 
peoples, people of color, and/or low-
income populations. The 
documentation for this decision is 
contained in the Economic Analysis for 
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the Final Rule, which can be found in 
the docket for this action. 

The agencies recognize that the 
burdens of environmental pollution and 
climate change often fall 
disproportionately on communities with 
environmental justice concerns (e.g., 
Indigenous peoples, people of color, and 
low-income populations), and have 
qualitatively assessed impacts to these 
groups in the Economic Analysis for the 
Final Rule. Climate change will 
exacerbate the existing risks faced by 
communities with environmental justice 
concerns. 

For this rule, consistent with 
Executive Order 12898 and Executive 
Order 14008 on "Tackling the Climate 
Crisis at Home and Abroad" (86 FR 
7619; January 27, 2021), the agencies 
examined whether the change in 
benefits due to this rule may be 
differentially distributed among 
communities with environmental justice 
concerns in the affected areas when 
compared to both baselines. Regardless 
of baseline, for most of the wetlands and 
affected waters impacted by this rule at 
a hydrologic unit code (HUC) 12 
watershed leve1,146 there was no 
evidence of potential environmental 
justice impacts warranting further 
analysis. It is expected that where there 
were environmental justice impacts at 
the HUC 12 scale as compared to the 
secondary baseline of the 2020 NWPR, 
those impacts would be beneficial to 
communities with environmental justice 
concerns because this rule will result in 
more waters being jurisdictional than 
would be under the 2020 NWPR. For 
example, communities with 
environmental justice concerns in the 
arid West may have experienced 
increased water pollution and 
associated health impacts under the 
2020 NWPR due to that rule's lack of 
Federal protection for ephemeral 
streams and their adjacent wetlands. 

K. Congressional Review Act 

This action is subject to the 
Congressional Review Act, and the 
agencies will submit a rule report to 
each House of the Congress and to the 
Comptroller General of the United 
States. This action is not a "major rule" 
as defined by 5 U.S.C. 804(2). 

List of Subjects 

33 CFR Part 328 

Administrative practice and 
procedure, Environmental protection, 

145 HUC boundaries are established by USGS and 
NRCS. These boundaries are numbered using 
nested codes to represent the scale of the watershed 
size. For example, HUC 12 watersheds are smaller 
than HUC 4 watersheds. 

Navigation (water), Water pollution 
control, Waterways. 

40 CFR Part 120 

Environmental protection, Water 
pollution control, Waterways. 

Michael L. Connor, 
Assistant Secretary of the Army (Civil Works), 
Department of the Army. 
Michael S. Regan, 
Administrator, Environmental Protection 
Agency. 

Title 33—Navigation and Navigable 
Waters 

For the reasons set out in the 
preamble, 33 CFR part 328 is amended 
as follows: 

PART 328-DEFINITION OF WATERS 
OF THE UNITED STATES 

■ 1. The authority citation for part 328 
continues to read as follows: 

Authority: 33 U.S.C. 1251 et seq. 

■ 2. Revise § 328.3 to read as follows: 

§ 328.3 Definitions. 

For the purpose of this regulation 
these terms are defined as follows: 

(a) Waters of the United States means: 
(1) Waters which are: 
(i) Currently used, or were used in the 

past, or may be susceptible to use in 
interstate or foreign commerce, 
including all waters which are subject to 
the ebb and flow of the tide; 

(ii) The territorial seas; or 
(iii) Interstate waters, including 

interstate wetlands; 
(2) Impoundments of waters 

otherwise defined as waters of the 
United States under this definition, 
other than impoundments of waters 
identified under paragraph (a)(5) of this 
section; 

(3) Tributaries of waters identified in 
paragraph (a)(1) or (2) of this section: 

(i) That are relatively permanent, 
standing or continuously flowing bodies 
of water; or 

(ii) That either alone or in 
combination with similarly situated 
waters in the region, significantly affect 
the chemical, physical, or biological 
integrity of waters identified in 
paragraph (a)(1) of this section; 

(4) Wetlands adjacent to the following 
waters: 

(i) Waters identified in paragraph 
(a)(1) of this section; or 

(ii) Relatively permanent, standing or 
continuously flowing bodies of water 
identified in paragraph (a)(2) or (a)(3)(i) 
of this section and with a continuous 
surface connection to those waters; or 

(iii) Waters identified in paragraph 
(a)(2) or (3) of this section when the 

wetlands either alone or in combination 
with similarly situated waters in the 
region, significantly affect the chemical, 
physical, or biological integrity of 
waters identified in paragraph (a)(1) of 
this section; 

(5) Intrastate lakes and ponds, 
streams, or wetlands not identified in 
paragraphs (a)(1) through (4) of this 
section: 

(i) That are relatively permanent, 
standing or continuously flowing bodies 
of water with a continuous surface 
connection to the waters identified in 
paragraph (a)(1) or (a)(3)(i) of this 
section; or 

(ii) That either alone or in 
combination with similarly situated 
waters in the region, significantly affect 
the chemical, physical, or biological 
integrity of waters identified in 
paragraph (a)(1) of this section. 

(b) The following are not "waters of 
the United States" even where they 
otherwise meet the terms of paragraphs 
(a)(2) through (5) of this section: 

(1) Waste treatment systems, 
including treatment ponds or lagoons, 
designed to meet the requirements of 
the Clean Water Act; 

(2) Prior converted cropland 
designated by the Secretary of 
Agriculture. The exclusion would cease 
upon a change of use, which means that 
the area is no longer available for the 
production of agricultural commodities. 
Notwithstanding the determination of 
an area's status as prior converted 
cropland by any other Federal agency, 
for the purposes of the Clean Water Act, 
the final authority regarding Clean 
Water Act jurisdiction remains with 
EPA; 

(3) Ditches (including roadside 
ditches) excavated wholly in and 
draining only dry land and that do not 
carry a relatively permanent flow of 
water; 

(4) Artificially irrigated areas that 
would revert to dry land if the irrigation 
ceased; 

(5) Artificial lakes or ponds created by 
excavating or diking dry land to collect 
and retain water and which are used 
exclusively for such purposes as stock 
watering, irrigation, settling basins, or 
rice growing; 

(6) Artificial reflecting or swimming 
pools or other small ornamental bodies 
of water created by excavating or diking 
dry land to retain water for primarily 
aesthetic reasons; 

(7) Waterfilled depressions created in 
dry land incidental to construction 
activity and pits excavated in dry land 
for the purpose of obtaining fill, sand, 
or gravel unless and until the 
construction or excavation operation is 
abandoned and the resulting body of 
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water meets the definition of waters of 
the United States; and 

(8) Swales and erosional features (e.g., 
gullies, small washes) characterized by 
low volume, infrequent, or short 
duration flow. 

(c) In this section, the following 
definitions apply: 

(1) Wetlands means those areas that 
are inundated or saturated by surface or 
ground water at a frequency and 
duration sufficient to support, and that 
under normal circumstances do support, 
a prevalence of vegetation typically 
adapted for life in saturated soil 
conditions. Wetlands generally include 
swamps, marshes, bogs, and similar 
areas. 

(2) Adjacent means bordering, 
contiguous, or neighboring. Wetlands 
separated from other waters of the 
United States by man-made dikes or 
barriers, natural river berms, beach 
dunes, and the like are "adjacent 
wetlands." 

(3) High tide line means the line of 
intersection of the land with the water's 
surface at the maximum height reached 
by a rising tide. The high tide line may 
be determined, in the absence of actual 
data, by a line of oil or scum along shore 
objects, a more or less continuous 
deposit of fine shell or debris on the 
foreshore or berm, other physical 
markings or characteristics, vegetation 
lines, tidal gages, or other suitable 
means that delineate the general height 
reached by a rising tide. The line 
encompasses spring high tides and other 
high tides that occur with periodic 
frequency but does not include storm 
surges in which there is a departure 
from the normal or predicted reach of 
the tide due to the piling up of water 
against a coast by strong winds such as 
those accompanying a hurricane or 
other intense storm. 

(4) Ordinary high water mark means 
that line on the shore established by the 
fluctuations of water and indicated by 
physical characteristics such as clear, 
natural line impressed on the bank, 
shelving, changes in the character of 
soil, destruction of terrestrial vegetation, 
the presence of litter and debris, or 
other appropriate means that consider 
the characteristics of the surrounding 
areas. 

(5) Tidal waters means those waters 
that rise and fall in a predictable and 
measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. 
Tidal waters end where the rise and fall 
of the water surface can no longer be 
practically measured in a predictable 
rhythm due to masking by hydrologic, 
wind, or other effects. 

(6) Significantly affect means a 
material influence on the chemical, 

physical, or biological integrity of 
waters identified in paragraph (a)(1) of 
this section. To determine whether 
waters, either alone or in combination 
with similarly situated waters in the 
region, have a material influence on the 
chemical, physical, or biological 
integrity of waters identified in 
paragraph (a)(1) of this section, the 
functions identified in paragraph 
(c)(6)(i) of this section will be assessed 
and the factors identified in paragraph 
(c)(6)(ii) of this section will be 
considered: 

(i) Functions to be assessed: 
(A) Contribution of flow; 
(B) Trapping, transformation, filtering, 

and transport of materials (including 
nutrients, sediment, and other 
pollutants); 

(C) Retention and attenuation of 
floodwaters and runoff; 

(D) Modulation of temperature in 
waters identified in paragraph (a)(1) of 
this section; or 

(E) Provision of habitat and food 
resources for aquatic species located in 
waters identified in paragraph (a)(1) of 
this section; 

(ii) Factors to be considered: 
(A) The distance from a water 

identified in paragraph (a)(1) of this 
section; 

(B) Hydrologic factors, such as the 
frequency, duration, magnitude, timing, 
and rate of hydrologic connections, 
including shallow subsurface flow; 

(C) The size, density, or number of 
waters that have been determined to be 
similarly situated; 

(D) Landscape position and 
geomorphology; and 

(E) Climatological variables such as 
temperature, rainfall, and snowpack. 

Title 40—Protection of Environment 

For reasons set out in the preamble, 
40 CFR part 120 is amended as follows: 

PART 120-DEFINITION OF WATERS 
OF THE UNITED STATES 

• 3. The authority citation for part 120 
continues to read as follows: 

Authority: 33 U.S.C. 1251 et seq. 

• 4. Revise § 120.1 to read as follows: 

§ 120.1 Purpose and scope. 
This part contains the definition of 

"waters of the United States" for 
purposes of the Clean Water Act, 33 
U.S.C. 1251 et seq. and its implementing 
regulations. EPA regulations 
implementing the Clean Water Act use 
the term "navigable waters," which is 
defined at section 502(7) of the Clean 
Water Act as "the waters of the United 
States, including the territorial seas," or 
the term "waters of the United States." 

In light of the statutory definition, the 
definition in this section establishes the 
scope of the terms "waters of the United 
States" and "navigable waters" in EPA's 
regulations. 
• 5. Revise § 120.2 to read as follows: 

§120.2 Definitions. 
For the purpose of this regulation 

these terms are defined as follows: 
(a) Waters of the United States means: 
(1) Waters which are: 
(i) Currently used, or were used in the 

past, or may be susceptible to use in 
interstate or foreign commerce, 
including all waters which are subject to 
the ebb and flow of the tide; 

(ii) The territorial seas; or 
(iii) Interstate waters, including 

interstate wetlands; 
(2) Impoundments of waters 

otherwise defined as waters of the 
United States under this definition, 
other than impoundments of waters 
identified under paragraph (a)(5) of this 
section; 

(3) Tributaries of waters identified in 
paragraph (a)(1) or (2) of this section: 

(i) That are relatively permanent, 
standing or continuously flowing bodies 
of water; or 

(ii) That either alone or in 
combination with similarly situated 
waters in the region, significantly affect 
the chemical, physical, or biological 
integrity of waters identified in 
paragraph (a)(1) of this section; 

(4) Wetlands adjacent to the following 
waters: 

(i) Waters identified in paragraph 
(a)(1) of this section; or 

(ii) Relatively permanent, standing or 
continuously flowing bodies of water 
identified in paragraph (a)(2) or (a)(3)(i) 
of this section and with a continuous 
surface connection to those waters; or 

(iii) Waters identified in paragraph 
(a)(2) or (3) of this section when the 
wetlands either alone or in combination 
with similarly situated waters in the 
region, significantly affect the chemical, 
physical, or biological integrity of 
waters identified in paragraph (a)(1) of 
this section; 

(5) Intrastate lakes and ponds, 
streams, or wetlands not identified in 
paragraphs (a)(1) through (4) of this 
section: 

(i) That are relatively permanent, 
standing or continuously flowing bodies 
of water with a continuous surface 
connection to the waters identified in 
paragraph (a)(1) or (a)(3)(i) of this 
section; or 

(ii) That either alone or in 
combination with similarly situated 
waters in the region, significantly affect 
the chemical, physical, or biological 
integrity of waters identified in 
paragraph (a)(1) of this section. 
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(b) The following are not "waters of 
the United States" even where they 
otherwise meet the terms of paragraphs 
(a)(2) through (5) of this section: 

(1) Waste treatment systems, 
including treatment ponds or lagoons, 
designed to meet the requirements of 
the Clean Water Act; 

(2) Prior converted cropland 
designated by the Secretary of 
Agriculture. The exclusion would cease 
upon a change of use, which means that 
the area is no longer available for the 
production of agricultural commodities. 
Notwithstanding the determination of 
an area's status as prior converted 
cropland by any other Federal agency, 
for the purposes of the Clean Water Act, 
the final authority regarding Clean 
Water Act jurisdiction remains with 
EPA; 

(3) Ditches (including roadside 
ditches) excavated wholly in and 
draining only dry land and that do not 
carry a relatively permanent flow of 
water; 

(4) Artificially irrigated areas that 
would revert to dry land if the irrigation 
ceased; 

(5) Artificial lakes or ponds created by 
excavating or diking dry land to collect 
and retain water and which are used 
exclusively for such purposes as stock 
watering, irrigation, settling basins, or 
rice growing; 

(6) Artificial reflecting or swimming 
pools or other small ornamental bodies 
of water created by excavating or diking 
dry land to retain water for primarily 
aesthetic reasons; 

(7) Waterfilled depressions created in 
dry land incidental to construction 
activity and pits excavated in dry land 
for the purpose of obtaining fill, sand, 
or gravel unless and until the 
construction or excavation operation is 
abandoned and the resulting body of 
water meets the definition of waters of 
the United States; and 

(8) Swales and erosional features (e.g., 
gullies, small washes) characterized by 
low volume, infrequent, or short 
duration flow. 

(c) In this section, the following 
definitions apply: 

(1) Wetlands means those areas that 
are inundated or saturated by surface or 
ground water at a frequency and 
duration sufficient to support, and that 
under normal circumstances do support, 
a prevalence of vegetation typically 
adapted for life in saturated soil 
conditions. Wetlands generally include 
swamps, marshes, bogs, and similar 
areas. 

(2) Adjacent means bordering, 
contiguous, or neighboring. Wetlands 
separated from other waters of the 
United States by man-made dikes or 
barriers, natural river berms, beach 
dunes, and the like are "adjacent 
wetlands." 

(3) High tide line means the line of 
intersection of the land with the water's 
surface at the maximum height reached 
by a rising tide. The high tide line may 
be determined, in the absence of actual 
data, by a line of oil or scum along shore 
objects, a more or less continuous 
deposit of fine shell or debris on the 
foreshore or berm, other physical 
markings or characteristics, vegetation 
lines, tidal gages, or other suitable 
means that delineate the general height 
reached by a rising tide. The line 
encompasses spring high tides and other 
high tides that occur with periodic 
frequency but does not include storm 
surges in which there is a departure 
from the normal or predicted reach of 
the tide due to the piling up of water 
against a coast by strong winds such as 
those accompanying a hurricane or 
other intense storm. 

(4) Ordinary high water mark means 
that line on the shore established by the 
fluctuations of water and indicated by 
physical characteristics such as clear, 
natural line impressed on the bank, 
shelving, changes in the character of 
soil, destruction of terrestrial vegetation, 
the presence of litter and debris, or 
other appropriate means that consider 
the characteristics of the surrounding 
areas. 

(5) Tidal waters means those waters 
that rise and fall in a predictable and 
measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. 

Tidal waters end where the rise and fall 
of the water surface can no longer be 
practically measured in a predictable 
rhythm due to masking by hydrologic, 
wind, or other effects. 

(6) Significantly affect means a 
material influence on the chemical, 
physical, or biological integrity of 
waters identified in paragraph (a)(1) of 
this section. To determine whether 
waters, either alone or in combination 
with similarly situated waters in the 
region, have a material influence on the 
chemical, physical, or biological 
integrity of waters identified in 
paragraph (a)(1) of this section, the 
functions identified in paragraph 
(c)(6)(i) of this section will be assessed 
and the factors identified in paragraph 
(c)(6)(ii) of this section will be 
considered: 

(i) Functions to be assessed: 
(A) Contribution of flow; 
(B) Trapping, transformation, filtering, 

and transport of materials (including 
nutrients, sediment, and other 
pollutants); 

(C) Retention and attenuation of 
floodwaters and runoff; 

(D) Modulation of temperature in 
waters identified in paragraph (a)(1) of 
this section; or 

(E) Provision of habitat and food 
resources for aquatic species located in 
waters identified in paragraph (a)(1) of 
this section; 

(ii) Factors to be considered: 
(A) The distance from a water 

identified in paragraph (a)(1) of this 
section; 

(B) Hydrologic factors, such as the 
frequency, duration, magnitude, timing, 
and rate of hydrologic connections, 
including shallow subsurface flow; 

(C) The size, density, or number of 
waters that have been determined to be 
similarly situated; 

(D) Landscape position and 
geomorphology; and 

(E) Climatological variables such as 
temperature, rainfall, and snowpack. 
[FR Doc. 2022-28595 Filed 1-17-23; 8:45 am] 
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These notifications of enforcement of the 
regulation can be found at: https://regulations.gov 
by searching for docket number USCG–2023–0719, 
and USCG–2023–0757. 

Jacksonville, Florida. The Coast Guard 
is activating these safety zones in order 
to protect vessels and waterway users 
from the potential hazards created by 
reentry vehicle splashdowns and 
recovery operations. In accordance with 
the general regulations in 33 CFR part 
165, subpart C, no U.S.-flagged vessel 
may enter the safety zones unless 
authorized by the COTP Savannah or a 
designated representative except as 
provided in § 165.T07–0806(d)(3). All 
foreign-flagged vessels are encouraged 
to remain outside the safety zones. 

There are four other safety zones 
listed in § 165.T07–0806(a)(2) through 
(a)(5), which are located within the 
COTP St. Petersburg and Jacksonville 
AORs, that are being simultaneously 
activated through separate notifications 
of enforcement of the regulation 
document issued under Docket 
Numbers USCG–2023–0719, and USCG– 
2023–0757.

Twenty-four hours prior to the Crew- 
6 recovery operations, the COTP 
Jacksonville, the COTP Savannah, the 
COTP St. Petersburg, or designated 
representative will inform the public 
that whether any of the five safety zones 
described in § 165.T07–0806, paragraph 
(a), will remain activated (subject to 
enforcement). If one of the safety zones 
described in § 165.T07–0806, paragraph 
(a), remains activated it will be enforced 
for four hours prior to the Crew-6 
splashdown and remain activated until 
announced by Broadcast Notice to 
Mariners on VHF–FM channel 16, 
and/or Marine Safety Information 
Bulletin (as appropriate) that the safety 
zone is no longer subject to 
enforcement. After the Crew-6 reentry 
vehicle splashdown, the COTP or a 
designated representative will grant 
general permission to come no closer 
than 3 nautical miles of any reentry 
vehicle or space support vessel engaged 
in the recovery operations, within the 
activated safety zone described in 
§ 165.T07–0806, paragraph (a). Once the 
reentry vehicle, and any personnel 
involved in reentry service, are removed 
from the water and secured onboard a 
space support vessel, the COTP or 
designated representative will issue a 
Broadcast Notice to Mariners on VHF– 
FM channel 16 announcing the 
activated safety zone is no longer 
subject to enforcement. The recovery 
operations are expected to last 
approximately one hour. 

The Coast Guard may be assisted by 
other Federal, State, or local law 

enforcement agencies in enforcing this 
regulation. 

Dated: September 1, 2023. 

Nathaniel L. Robinson, 

Commander, U.S. Coast Guard, Captain of 
the Port Savannah. 

[FR Doc. 2023–19392 Filed 9–7–23; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

33 CFR Part 328 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 120 

[EPA–HQ–OW–2023–0346; FRL–11132–01– 
OW] 

RIN 2040–AG32 

Revised Definition of ‘‘Waters of the 
United States’’; Conforming 

AGENCY: Department of the Army, Corps 
of Engineers, Department of Defense; 
and Environmental Protection Agency 
(EPA). 

ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) and the Department of the 
Army (‘‘the agencies’’) are amending the 
Code of Federal Regulations (CFR) to 
conform the definition of ‘‘waters of the 
United States’’ to a 2023 Supreme Court 
decision. This conforming rule amends 
the provisions of the agencies’ 
definition of ‘‘waters of the United 
States’’ that are invalid under the 
Supreme Court’s interpretation of the 
Clean Water Act in the 2023 decision. 

DATES: This final rule is effective on 
September 8, 2023. 

ADDRESSES: The agencies have 
established a docket for this action 
under Docket ID No. EPA–HQ–OW– 
2023–0346. All documents in the docket 
are listed on the https://
www.regulations.gov/ website. Although 
listed in the index, some information is 
not publicly available, e.g., confidential 
business information (CBI) or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available electronically 
through https://www.regulations.gov. 

FOR FURTHER INFORMATION CONTACT: 
Whitney Beck, Oceans, Wetlands and 

Communities Division, Office of Water 
(4504T), Environmental Protection 
Agency, 1200 Pennsylvania Avenue 
NW, Washington, DC 20460; telephone 
number: (202) 564–2281; email address: 
CWAwotus@epa.gov, and Stacey Jensen, 
Office of the Assistant Secretary of the 
Army for Civil Works, Department of 
the Army, 108 Army Pentagon, 
Washington, DC 20310–0104; telephone 
number: (703) 459–6026; email address: 
usarmy.pentagon.hqda-asa-cw.mbx.asa- 
cw-reporting@army.mil. 

SUPPLEMENTARY INFORMATION: 

I. Why are the agencies issuing this 
final rule? 

This action amends Code of Federal 
Regulations (CFR) provisions 
promulgated in ‘‘Revised Definition of 
‘Waters of the United States,’ ’’ 88 FR 
3004 (January 18, 2023) (‘‘2023 Rule’’), 
to conform to the 2023 Supreme Court 
decision in Sackett v. EPA, 598 U.S.d, 
143 S. Ct. 1322 (2023) (‘‘Sackett’’). The 
Administrative Procedure Act (APA) 
provides that, when an agency for good 
cause finds that public notice and 
comment procedures are impracticable, 
unnecessary, or contrary to the public 
interest, the agency may issue a rule 
without providing notice and an 
opportunity for public comment. 5 
U.S.C. 553(b)(B). The Environmental 
Protection Agency (EPA) and the 
Department of the Army (‘‘the 
agencies’’) have determined that there is 
good cause under APA section 553(b)(B) 
to issue this final rule without prior 
proposal and opportunity for comment 
because such notice and opportunity for 
comment is unnecessary. Certain 
provisions of the 2023 Rule are invalid 
under the Supreme Court’s 
interpretation of the Clean Water Act in 
Sackett. The effect of the Sackett 
decision was to render these provisions 
immediately inconsistent with the 
Supreme Court’s interpretation of the 
Clean Water Act. Consistent with the 
agencies’ previously stated intent 
regarding the severability of the 2023 
Rule in the event that provisions of that 
rule were held invalid, see 88 FR 3135, 
the agencies are conforming the 2023 
Rule’s definition of the term ‘‘waters of 
the United States’’ to the Supreme 
Court’s decision. Specifically, the 
agencies are revising 40 CFR 
120.2(a)(1)(iii), (a)(3) through (5), and 
(c)(2) and (6), and 33 CFR 
328.3(a)(1)(iii), (a)(3) through (5), and 
(c)(2) and (6) to amend aspects of the 
definition as needed to conform to the 
Supreme Court’s interpretation of the 
Clean Water Act in Sackett. Because the 
sole purpose of this rule is to amend 
these specific provisions of the 2023 
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As a result of litigation, the 2023 Rule is 
enjoined in 27 States as of the date this final rule 
was signed. See Texas v. EPA, Nos. 23–00017 & 23– 
00020 (S.D. Tex. March 19, 2023); West Virginia v. 
EPA, No. 23–00032 (D.N.D. April 12, 2023); 
Commonwealth of Kentucky v. EPA, Nos. 23–5343/ 
5345 (6th Cir. May 10, 2023). 

Rule to conform with Sackett, and such 
conforming amendments do not involve 
the exercise of the agencies’ discretion, 
providing advance public notice and 
seeking comment is unnecessary. A 
notice and comment process would 
neither provide new information to the 
public nor inform any agency decision- 
making regarding the aspects of the 
regulations defining ‘‘waters of the 
United States’’ that are invalid as 
inconsistent with the Clean Water Act 
under Sackett. 

For similar reasons, there is good 
cause under the APA to make this rule 
immediately effective, 5 U.S.C. 
553(d)(3), because this rule does not 
impose any burdens on the regulated 
community; rather, it merely conforms 
the 2023 Rule to the Supreme Court’s 
decision in Sackett by amending the 
provisions of the 2023 Rule that are 
invalid under the Supreme Court’s 
interpretation of the Clean Water Act. 
Making the rule immediately effective 
will also provide more clarity and 
certainty to the regulated community 
and the public following the Sackett 
decision. Many States and industry 
groups challenging the 2023 Rule have 
advocated in litigation for quick action 
by the agencies in light of Sackett, citing 
the need for regulatory certainty and 
less delay in processing approved 
jurisdictional determinations and 
certain Clean Water Act permits. A 
delayed effective date for amendments 
to regulations defining ‘‘waters of the 
United States’’ to conform to Sackett 
would prolong confusion and 
potentially result in project delays for 
prospective permittees that seek 
approved jurisdictional determinations 
to evaluate whether their projects will 
result in discharges to ‘‘waters of the 
United States.’’ Making the rule 
immediately effective also avoids 
delaying provision of clarity to aid 
States and authorized Tribes 
administering Clean Water Act 
permitting programs and to members of 
the general public who seek to 
understand which waters are subject to 
the Clean Water Act’s requirements. It is 
thus appropriate for the agencies to 
revise the affected provisions in 40 CFR 
120.2 and 33 CFR 328.3 to conform to 
Sackett as quickly as possible and to 
make those revisions immediately 
effective. 

In 1972, Congress enacted the Federal 
Water Pollution Control Act 
Amendments of 1972, Public Law 92– 
500, 86 Stat. 816, as amended, 33 U.S.C. 
1251 et seq. (‘‘Clean Water Act’’ or 
‘‘Act’’). Central to the framework and 
protections provided by the Clean Water 
Act is the term ‘‘navigable waters,’’ 
defined in the Act as ‘‘the waters of the 

United States, including the territorial 
seas.’’ 33 U.S.C. 1362(7). On January 18, 
2023, the final ‘‘Revised Definition of 
‘Waters of the United States’ ’’ rule was 
published in the Federal Register, and 
the rule took effect on March 20, 2023.

In 2006, the Supreme Court addressed 
the scope of ‘‘waters of the United 
States’’ in Rapanos v. United States, 547 
U.S. 715 (2006) (‘‘Rapanos’’). As the 
Court in Sackett noted, no position in 
Rapanos commanded a majority of the 
Court. Sackett, 143 S. Ct. at 1344. In 
Rapanos, all nine members of the Court 
agreed that the term ‘‘waters of the 
United States’’ encompasses some 
waters that are not navigable in the 
traditional sense. Rapanos, 547 U.S. at 
731 (Scalia, J., plurality opinion) (‘‘We 
have twice stated that the meaning of 
‘navigable waters’ in the Act is broader 
than the traditional understanding of 
that term, SWANCC, 531 U.S. at 167; 
Riverside Bayview, 474 U.S. at 133.’’). A 
four-Justice plurality in Rapanos 
interpreted the term ‘‘waters of the 
United States’’ as covering ‘‘relatively 
permanent, standing or continuously 
flowing bodies of water,’’ id. at 739, that 
are connected to traditional navigable 
waters, id. at 742, as well as wetlands 
with a ‘‘continuous surface connection’’ 
to such waterbodies, id. (Scalia, J., 
plurality opinion). The Rapanos 
plurality noted that its reference to 
‘‘relatively permanent’’ waters did ‘‘not 
necessarily exclude streams, rivers, or 
lakes that might dry up in extraordinary 
circumstances, such as drought,’’ or 
‘‘seasonal rivers, which contain 
continuous flow during some months of 
the year but no flow during dry 
months.’’ Id. at 732 n.5 (emphasis in 
original). Justice Kennedy’s concurring 
opinion took a different approach, 
concluding that ‘‘to constitute 
‘‘‘navigable waters’’’ under the Act, a 
water or wetland must possess a 
‘significant nexus’ to waters that are or 
were navigable in fact or that could 
reasonably be so made.’’ Id. at 759. He 
concluded that wetlands possess the 
requisite significant nexus if the 
wetlands ‘‘either alone or in 
combination with similarly situated 
[wet]lands in the region, significantly 
affect the chemical, physical, and 
biological integrity of other covered 
waters more readily understood as 
‘navigable.’ ’’ Id. at 780. The four 
dissenting Justices in Rapanos would 
have deferred to the agencies and also 

concluded that waters would be 
jurisdictional under ‘‘either the 
plurality’s or Justice Kennedy’s test.’’ Id. 
at 810 & n.14 (Stevens, J., dissenting). 

The 2023 Rule incorporated the two 
jurisdictional standards from Rapanos 
into the definition of the term ‘‘waters 
of the United States.’’ First, under that 
rule, the ‘‘relatively permanent 
standard’’ refers to the test to identify: 
relatively permanent, standing or 
continuously flowing tributaries 
connected to traditional navigable 
waters, the territorial seas, or interstate 
waters; relatively permanent, standing 
or continuously flowing additional 
waters with a continuous surface 
connection to such relatively permanent 
waters or to traditional navigable 
waters, the territorial seas, or interstate 
waters; and, adjacent wetlands and 
certain impoundments with a 
continuous surface connection to such 
relatively permanent waters or to 
traditional navigable waters, the 
territorial seas, or interstate waters. 
Second, the ‘‘significant nexus 
standard’’ under the 2023 Rule refers to 
the test to identify waters that, either 
alone or in combination with similarly 
situated waters in the region, 
significantly affect the chemical, 
physical, or biological integrity of 
traditional navigable waters, the 
territorial seas, or interstate waters. The 
regulatory text also defined 
‘‘significantly affect’’ for purposes of the 
significant nexus standard. 88 FR 3006. 
Under the 2023 Rule, waters were 
jurisdictional if they met either 
standard. 

The 2023 Rule also defined the term 
‘‘adjacent’’ with no changes from the 
agencies’ longstanding regulatory 
definition. ‘‘Adjacent’’ was defined as 
‘‘bordering, contiguous, or 
neighboring.’’ 88 FR 3116–17. Wetlands 
separated from other ‘‘waters of the 
United States’’ by man-made dikes or 
barriers, natural river berms, beach 
dunes and the like were defined as 
‘‘adjacent’’ wetlands. Id. 

On May 25, 2023, the Supreme Court 
decided Sackett v. EPA. While the 2023 
Rule was not directly before the Court, 
the Court considered the jurisdictional 
standards set forth in that rule. The 
enterprise of the 2023 Rule—to define 
‘‘waters of the United States’’—was the 
same as the Supreme Court’s enterprise 
in Sackett: ‘‘to identify with greater 
clarity what the Act means by ‘the 
waters of the United States.’ ’’ 143 S. Ct. 
at 1329; see also id. at 1331 (‘‘The 
meaning of [33 U.S.C. 1362(7)] is the 
persistent problem that we must 
address.’’). The Supreme Court 
recognized the agencies’ definition and 
utilization of ‘‘adjacent’’ and 
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Lakes and ponds, however, may still be 
jurisdictional under paragraph (a)(5) if they do not 
fall within paragraphs (a)(1) through (3) of the 2023 
Rule (for example, if they are not tributaries 
connected to waters identified in paragraph (a)(1) 
or (2)) and they are relatively permanent, standing 
or continuously flowing bodies of water with a 
continuous surface connection to the waters 
identified in paragraph (a)(1) or (3). 

‘‘significant nexus’’ ‘‘as set out in [the 
agencies’] most recent rule,’’ the 2023 
Rule, 143 S. Ct. at 1335, 1341, but 
concluded that the significant nexus 
standard was ‘‘inconsistent with the text 
and structure of the [Clean Water Act].’’ 
Id. at 1341. Instead, the Court 
‘‘conclude[d] that the Rapanos plurality 
was correct: the [Clean Water Act]’s use 
of ‘waters’ encompasses ‘only those 
relatively permanent, standing or 
continuously flowing bodies of water 
‘‘forming geographic[al] features’’ that 
are described in ordinary parlance as 
‘‘streams, oceans, rivers, and lakes.’’ ’ ’’ 
Id. at 1336 (quoting Rapanos, 547 U.S. 
at 739). The Court also ‘‘agree[d] with 
[the plurality’s] formulation of when 
wetlands are part of ‘the waters of the 
United States,’ ’’ id. at 1340–41: ‘‘when 
wetlands have ‘a continuous surface 
connection to bodies that are ‘‘waters of 
the United States’’ in their own right, so 
that there is no clear demarcation 
between ‘‘waters’’ and wetlands.’ ’’ Id. at 
1344 (citing Rapanos, 547 U.S. at 742, 
755). Thus, the Supreme Court 
concluded that ‘‘this interpretation’’— 
i.e., the interpretation of adjacent 
wetlands as ‘‘waters of the United 
States’’ set out in the 2023 Rule—‘‘is 
inconsistent with the text and structure 
of the CWA’’ insofar as it incorporated 
the ‘‘significant nexus’’ test and defined 
‘‘adjacent’’ other than as the Rapanos 
plurality defined the term. Id. at 1341. 

The agencies are revising the 2023 
Rule to remove the significant nexus 
standard and to amend its definition of 
‘‘adjacent’’ as these provisions are 
invalid under the Supreme Court’s 
interpretation of the Clean Water Act in 
Sackett. See section II of this preamble 
for the specific amendments. Under the 
decision in Sackett, waters are not 
jurisdictional under the Clean Water Act 
based on the significant nexus standard. 
In addition, under the decision in 
Sackett, wetlands are not defined as 
‘‘adjacent’’ or jurisdictional under the 
Clean Water Act solely because they are 
‘‘bordering, contiguous, or neighboring 
. . . [or] separated from other ‘waters of 
the United States’ by man-made dikes or 
barriers, natural river berms, beach 
dunes and the like.’’ Therefore, under 
this conforming rule, waters cannot be 
found to be jurisdictional because they 
meet the significant nexus standard; nor 
can wetlands be found to be 
jurisdictional based on the definition of 
‘‘adjacent’’ codified in the 2023 Rule. 
Furthermore, as a result of the decision 
in Sackett invalidating the significant 
nexus standard, the provision for 
assessment of streams and wetlands 
under the additional waters provision of 
paragraph (a)(5) is no longer valid as 

any jurisdictional streams and wetlands 
are covered by paragraphs (a)(1) through 
(4) of the 2023 Rule.

Finally, the agencies are removing 
‘‘interstate wetlands’’ from the 2023 
Rule to conform with the decision in 
Sackett. The Supreme Court in Sackett 
examined the Clean Water Act and its 
statutory history and found the 
predecessor statute to the Clean Water 
Act covered and defined ‘‘interstate 
waters’’ as ‘‘all rivers, lakes, and other 
waters that flow across or form a part of 
State boundaries.’’ Sackett at 1337 
(citing 33 U.S.C. 1160(a), 1173(e) (1970 
ed.) (emphasis in original)). The Court 
concluded that the use of the term 
‘‘waters’’ refers to such ‘‘open waters’’ 
and not wetlands. Id. As a result, under 
Sackett, the provision authorizing 
wetlands to be jurisdictional simply 
because they are interstate is invalid. 

The agencies will continue to 
interpret the remainder of the definition 
of ‘‘waters of the United States’’ in the 
2023 Rule consistent with the Sackett 
decision. And it is both reasonable and 
appropriate for the agencies to 
promulgate this rule in response to a 
significant decision of the Supreme 
Court and, to provide administrative 
guidance to address other issues that 
may arise outside this limited rule. See 
County of Maui, Hawaii v. Hawaii 
Wildlife Fund, 140 S. Ct. 1462, 1476 
(2020) (‘‘EPA, too, can provide 
administrative guidance (within 
statutory boundaries) in numerous 
ways, including through, for example, 
grants of individual permits, 
promulgation of general permits, or the 
development of general rules.’’). The 
agencies have a wide range of available 
approaches to address such issues, 
including: approved jurisdictional 
determinations and Clean Water Act 
permits (both of which are final agency 
actions subject to judicial review); 
guidance; notice and comment 
rulemaking; and, agency forms and 
training materials. The agencies intend 
to hold stakeholder meetings to ensure 
the public has an opportunity to provide 
the agencies with input on other issues 
they would like the agencies to address. 
The agencies are also committed to 
taking particular actions that have been 
requested by stakeholders to improve 
implementation of the definition of 
‘‘waters of the United States.’’ For 

example, the agencies are working to 
improve coordination among Federal 
agencies through coordination 
memoranda and trainings. The agencies 
are also developing regionally-specific 
tools to facilitate implementation of the 
definition of ‘‘waters of the United 
States.’’ The agencies will continue to 
provide trainings to Tribes, States, and 
the public as appropriate to promote 
clarity and consistency. The agencies 
will continue to post materials and 
outreach opportunities to EPA’s website 
at https://www.epa.gov/wotus. 

II. Which provisions are amended? 

This final rule amends the following 
provisions in the 2023 Rule: 40 CFR 
120.2(a)(1)(iii), (a)(3) through (5), (c)(2) 
and (6), and 33 CFR 328.3(a)(1)(iii), 
(a)(3) through (5), (c)(2) and (6). A list 
of these revisions is provided below. 
� 40 CFR 120.2(a)(1)(iii) and 33 CFR 

328.3(a)(1)(iii): Removed the phrase 
‘‘including interstate wetlands’’ from 
this provision. Made conforming edits 
to the regulatory text. 
� 40 CFR 120.2(a)(3) and 33 CFR 

328.3(a)(3): Removed the significant 
nexus standard from the tributaries 
provision. Made conforming edits to the 
regulatory text. 
� 40 CFR 120.2(a)(4) and 33 CFR 

328.3(a)(4): Removed the significant 
nexus standard from the adjacent 
wetlands provision. Made conforming 
edits to the regulatory text. 
� 40 CFR 120.2(a)(5) and 33 CFR 

328.3(a)(5): Removed the significant 
nexus standard and streams and 
wetlands from the provision for 
intrastate lakes and ponds, streams, or 
wetlands not otherwise identified in the 
definition. Made conforming edits to the 
regulatory text. 
� 40 CFR 120.2(c)(2) and 33 CFR 

328.3(c)(2): Revised the definition of 
‘‘adjacent’’. Note that the agencies 
recognize that revising the definition of 
adjacent creates redundancy in 40 CFR 
120.2(a)(4) and 33 CFR 328.3(a)(4), 
which already include the requirement 
for a ‘‘continuous surface connection,’’ 
but deleting existing regulatory text to 
reduce redundancy is outside the scope 
of the agencies’ determination in this 
rule that there is good cause under APA 
section 553(b)(B) to issue this final rule 
without prior proposal and opportunity 
for comment. 
� 40 CFR 120.2(c)(6) and 33 CFR 

328.3(c)(6): Removed the term 
‘‘significantly affect’’ and its definition 
in its entirety. 

III. Severability 

The purpose of this section is to 
clarify the agencies’ intent with respect 
to the severability of provisions of this 
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rule and the 2023 Rule as amended by 
this final rule in the event of litigation. 
In the event of a stay or invalidation of 
any part of this rule, the agencies’ intent 
is to preserve the remaining portions of 
the rule to the fullest possible extent. 
Further, if any part of the 2023 Rule as 
amended by this rule is stayed or 
invalidated, the agencies’ intent is to 
preserve its remaining portions to the 
fullest possible extent. The agencies 
explained in the 2023 Rule that it was 
carefully crafted so that each provision 
or element of the rule is capable of 
operating independently. 88 FR 3135. 
None of the amendments made in this 
rule affects the 2023 Rule’s severability 
or undermines the ability of each part of 
this rule or the remaining parts of the 
2023 Rule to operate independently. 

The exclusive purpose of the 2023 
Rule was to define ‘‘waters of the United 
States,’’ and this rule simply conforms 
that definition to Sackett. ‘‘Waters of the 
United States’’ is defined in paragraphs 
(a)(1) through (5), subject to the 
exclusions in paragraph (b), and using 
terms defined in paragraph (c). The 
categories in paragraphs (a)(1) through 
(5) are disjunctive, and while they may 
overlap, no one category (or 
subcategory) depends on another. The 
modifications to the 2023 Rule in this 
rule do not alter those basic features of 
the regulatory text. Therefore, if any 
provision or element of this rule or of 
the 2023 Rule as amended by this rule 
is determined by judicial review or 
operation of law to be invalid, that 
partial invalidation will not render the 
remainder of this rule or the 2023 Rule, 
as amended, invalid. Further, if the 
application of any portion of this rule or 
the 2023 Rule, as amended by this rule, 
to a particular circumstance is 
determined to be invalid, the agencies 
intend that this rule and the 2023 Rule, 
as amended, remain applicable to all 
other circumstances. 

For example, if paragraph (c)(2), 
which contains the revised definition of 
‘‘adjacent,’’ were deemed invalid, it 
would affect implementation of 
paragraph (a)(4), which addresses 
‘‘adjacent wetlands,’’ but it would not 
affect any other provision of this rule (or 
the 2023 Rule, as amended), all of 
which would continue to operate. As 
another example, if paragraph (a)(1)(iii), 
which provides that interstate waters 
(amended by this rule to no longer 
include interstate wetlands) are ‘‘waters 
of the United States,’’ were deemed 
invalid, every other provision of this 
rule (and the 2023 Rule as amended) 
could continue to operate. References to 
paragraph (a)(1) in paragraphs (a)(3) 
through (5), and paragraph (c)(2) would 
remain in effect, and paragraph (a)(1) 

would simply be read to consist of 
paragraphs (a)(1)(i) and (ii), without 
paragraph (a)(1)(iii) in whole or in part. 
As a third example, if one of the 
exclusions from ‘‘waters of the United 
States’’ in paragraph (b), or any part of 
one of the exclusions, were deemed 
invalid, the remainder of this rule, and 
thus, the 2023 Rule as amended, would 
remain in effect. The rationale for each 
exclusion in paragraph (b) is distinct 
and invalidating one exclusion would 
not have any practical impact on any 
other part of the definition of ‘‘waters of 
the United States.’’ 

IV. Statutory and Executive Orders 
Reviews 

Additional information about these 
statutes and Executive orders can be 
found at https://www.epa.gov/laws- 
regulations/laws-and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 14094: Modernizing Regulatory 
Review 

This action is a significant regulatory 
action as defined in Executive Order 
12866, as amended by Executive Order 
14094. Accordingly, the agencies 
submitted this action to the Office of 
Management and Budget (OMB) for 
Executive Order 12866 review. 
Documentation of any changes made in 
response to the Executive Order 12866 
review is available in the docket. 

This conforming rule amends the 
provisions of the agencies’ definition of 
‘‘waters of the United States’’ that are 
invalid under the Supreme Court’s 
interpretation of the Clean Water Act in 
Sackett. As such, it is the agencies’ view 
that the rule does not by itself impose 
cost savings or forgone benefits. 

B. Paperwork Reduction Act (PRA) 

This action does not impose an 
information collection burden under the 
PRA because it does not contain any 
information collection activities. 
However, this action may change terms 
and concepts used by EPA and Army to 
implement certain programs. The 
agencies thus may need to revise some 
of their collections of information to be 
consistent with this action and will do 
so consistent with the PRA and 
implementing regulations. 

C. Regulatory Flexibility Act (RFA) 

This action is not subject to the RFA. 
The RFA applies only to rules subject to 
notice and comment rulemaking 
requirements under the APA, 5 U.S.C. 
553, or any other statute. This rule is not 
subject to notice and comment 
requirements because the agencies have 

invoked the APA ‘‘good cause’’ 
exemption under 5 U.S.C. 553(b). 

D. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain any 
unfunded mandate as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The definition of ‘‘waters 
of the United States’’ applies broadly to 
Clean Water Act programs, and this rule 
amending the definition of ‘‘waters of 
the United States’’ simply conforms to 
a decision of the Supreme Court. The 
action imposes no enforceable duty on 
any Tribal, State, or local governments, 
or the private sector. 

E. Executive Order 13132: Federalism 

This action does not have federalism 
implications. It will not have substantial 
direct effects on the States, on the 
relationship between the National 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

This conforming rule amends the 
provisions of the agencies’ definition of 
‘‘waters of the United States’’ that are 
invalid under the Supreme Court’s 
interpretation of the Clean Water Act in 
Sackett. Because the limited 
amendments in this rule do not involve 
the exercise of the agencies’ discretion, 
federalism consultation would neither 
provide new information nor inform any 
agency decision-making regarding the 
aspects of the regulations defining 
‘‘waters of the United States’’ that are 
invalid under the Supreme Court’s 
interpretation of the Clean Water Act in 
Sackett. The agencies recognize, 
however, that changes to the definition 
of ‘‘waters of the United States’’ may be 
of interest to State and local 
governments. The agencies intend to 
hold discussions with State and local 
governments on implementation of the 
definition of ‘‘waters of the United 
States.’’ 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This rule amends the provisions of 
the agencies’ definition of ‘‘waters of the 
United States’’ that are invalid under 
the Supreme Court’s interpretation of 
the Clean Water Act in Sackett. Because 
the amendments in this rule do not 
involve the exercise of the agencies’ 
discretion, in this instance Tribal 
consultation and coordination could not 
inform the decision-making in this final 
rule. The agencies recognize, however, 
that changes to the definition of ‘‘waters 
of the United States’’ may be of interest 
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HUC boundaries are established by the U.S. 
Geological Survey and Natural Resources 
Conservation Service. These boundaries are 
numbered using nested codes to represent the scale 
of the watershed size. For example, HUC 12 
watersheds are smaller than HUC 4 watersheds. 

to Tribal governments. The agencies 
intend to hold discussions with Tribes 
on implementation of the definition of 
‘‘waters of the United States.’’ 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

EPA and the Army interpret Executive 
Order 13045 as applying only to those 
regulatory actions that concern 
environmental health or safety risks that 
the agencies have reason to believe may 
disproportionately affect children, per 
the definition of ‘‘covered regulatory 
action’’ in section 2–202 of the 
Executive order. 

This conforming rule amends the 
provisions of the agencies’ definition of 
‘‘waters of the United States’’ that are 
invalid under the Supreme Court’s 
interpretation of the Clean Water Act in 
Sackett. Because these amendments are 
necessary to conform to the Supreme 
Court’s decision and do not involve the 
exercise of the agencies’ discretion, the 
rule does not concern an environmental 
health risk or safety risk and is not 
subject to Executive Order 13045. 
Similarly, this action does not concern 
human health, and therefore EPA’s 
Policy on Children’s Health also does 
not apply. 

H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not a ‘‘significant 
energy action’’ because it is not likely to 
have a significant adverse effect on the 
supply, distribution, or use of energy. 

I. National Technology Transfer and 
Advancement Act 

This rule does not involve technical 
standards. 

J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations and Executive 
Order 14096: Revitalizing Our Nation’s 
Commitment to Environmental Justice 
for All 

Executive Order 12898 (59 FR 7629, 
February 16, 1994) directs Federal 
agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on communities 
with environmental justice concerns. 
Executive Order 14096 (88 FR 25251, 
April 21, 2023) supplements the 
foundational efforts of Executive Order 
12898 to address environmental justice. 

EPA and the Army believe that it is 
not necessary to assess whether this 
action would result in disproportionate 
and adverse effects on communities 
with environmental justice concerns, as 
this is a conforming rule and the 
targeted amendments made do not 
reflect an exercise of agency discretion. 
In prior analyses of potential 
distributional impacts of the 2023 Rule 
(see Economic Analysis for Final 
‘‘Revised Definition of ‘Waters of the 
United States’ ’’ Rule, Docket ID No. 
EPA–HQ–OW–2021–0602–2489), the 
agencies examined whether the change 
in benefits due to that rule may be 
differentially distributed among 
communities with environmental justice 
concerns in the affected areas when 
compared to two baselines—the primary 
baseline of the pre-2015 regulatory 
regime and the secondary baseline of 
the 2020 Navigable Waters Protection 
Rule. In that prior analysis, for most of 
the wetlands and affected waters 
impacted at a hydrologic unit code 
(HUC) 12 watershed level, there was 
no evidence of potential environmental 
justice impacts from the 2023 Rule 
warranting further analysis when 
compared to both baselines. 

The agencies recognize that the 
burdens of environmental pollution and 
climate change often fall 
disproportionately on communities with 
environmental justice concerns. Climate 
change will exacerbate the existing risks 
faced by communities with 
environmental justice concerns. 
However, this conforming rule merely 
amends the provisions of the agencies’ 
definition of ‘‘waters of the United 
States’’ that are invalid under the 
Supreme Court’s interpretation of the 
Clean Water Act in Sackett. As noted 
above, these amendments on their own 
do not result in any cost savings or 
forgone benefits not directed by the 
operation of law. Because this rule does 
not involve the exercise of the agencies’ 
discretion, the agencies did not engage 
with communities with environmental 
justice concerns in developing this 
action. 

K. Congressional Review Act (CRA) 

This action is subject to the CRA, and 
the agencies will submit a rule report to 
each House of the Congress and to the 
Comptroller General of the United 
States. This action is not a ‘‘major rule’’ 
as defined by 5 U.S.C. 804(2). The CRA 
allows the issuing agency to make a rule 

effective sooner than otherwise would 
be provided by the CRA if the agency 
makes a good cause finding that notice 
and comment public rulemaking 
procedures are impracticable, 
unnecessary, or contrary to the public 
interest (5 U.S.C. 808(2)). The agencies 
have made a good cause finding for this 
rule as discussed in section I of this 
preamble, including the basis for that 
finding. 

List of Subjects 

33 CFR Part 328 

Administrative practice and 
procedure, Environmental protection, 
Navigation (water), Water pollution 
control, Waterways. 

40 CFR Part 120 

Environmental protection, Water 
pollution control, Waterways. 

Michael L. Connor, 

Assistant Secretary of the Army (Civil Works), 
Department of the Army. 

Michael S. Regan, 

Administrator, Environmental Protection 
Agency. 

Title 33—Navigation and Navigable Waters 

For the reasons set out in the 
preamble, 33 CFR part 328 is amended 
as follows: 

PART 328—DEFINITION OF WATERS 
OF THE UNITED STATES 

! 1. The authority citation for part 328 
continues to read as follows: 

Authority: 33 U.S.C. 1251 et seq. 

! 2. Section 328.3 is amended by: 
! a. Revising paragraphs (a)(1)(iii), 
(a)(3), and (a)(4)(ii); 
! b. Removing paragraph (a)(4)(iii); 
! c. Revising paragraphs (a)(5) and 
(c)(2); and 
! d. Removing paragraph (c)(6). 

The revisions read as follows: 

§ 328.3 Definitions. 

* * * * * 
(a) * * * 
(1) * * * 
(iii) Interstate waters; 

* * * * * 
(3) Tributaries of waters identified in 

paragraph (a)(1) or (2) of this section 
that are relatively permanent, standing 
or continuously flowing bodies of water; 

(4) * * * 
(ii) Relatively permanent, standing or 

continuously flowing bodies of water 
identified in paragraph (a)(2) or (a)(3) of 
this section and with a continuous 
surface connection to those waters; 

(5) Intrastate lakes and ponds not 
identified in paragraphs (a)(1) through 
(4) of this section that are relatively 
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permanent, standing or continuously 
flowing bodies of water with a 
continuous surface connection to the 
waters identified in paragraph (a)(1) or 
(a)(3) of this section. 

* * * * * 

(c) * * * 

(2) Adjacent means having a 
continuous surface connection. 

* * * * * 

Title 40—Protection of Environment 

For reasons set out in the preamble, 
40 CFR part 120 is amended as follows: 

PART 120—DEFINITION OF WATERS 
OF THE UNITED STATES 

! 3 The authority citation for part 120 
continues to read as follows: 

Authority: 33 U.S.C. 1251 et seq. 

! 4. Section 120.2 is amended by: 

! a. Revising paragraphs (a)(1)(iii), 
(a)(3), and (a)(4)(ii); 

! b. Removing paragraph (a)(4)(iii); 

! c. Revising paragraphs (a)(5) and 
(c)(2); and 

! d. Removing paragraph (c)(6). 

The revisions read as follows: 

§ 120.2 Definitions. 

* * * * * 

(a) * * * 

(1) * * * 

(iii) Interstate waters; 

* * * * * 

(3) Tributaries of waters identified in 
paragraph (a)(1) or (2) of this section 
that are relatively permanent, standing 
or continuously flowing bodies of water; 

(4) * * * 

(ii) Relatively permanent, standing or 
continuously flowing bodies of water 
identified in paragraph (a)(2) or (a)(3) of 
this section and with a continuous 
surface connection to those waters; 

(5) Intrastate lakes and ponds not 
identified in paragraphs (a)(1) through 
(4) of this section that are relatively 
permanent, standing or continuously 
flowing bodies of water with a 
continuous surface connection to the 
waters identified in paragraph (a)(1) or 
(a)(3) of this section. 

* * * * * 

(c) * * * 

(2) Adjacent means having a 
continuous surface connection. 

* * * * * 
[FR Doc. 2023–18929 Filed 9–7–23; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R05–OAR–2022–0580; FRL–11047– 
02–R5] 

Air Plan Approval; Ohio; Approval of 
the Muskingum River SO Attainment 
Plan 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is approving, under the 
Clean Air Act (CAA), a revision to the 
Ohio State Implementation Plan (SIP) 
intended to provide for attainment of 
the 2010 primary, health-based 1-hour 
sulfur dioxide (SO ) national ambient 
air quality standard (NAAQS or 
standard) for the Muskingum River SO
nonattainment area. This SIP revision 
(hereinafter referred to as Ohio’s 
Muskingum River SO attainment plan 
or plan), includes Ohio’s attainment 
demonstration and other attainment 
planning elements required under the 
CAA. EPA is finding that Ohio has 
appropriately demonstrated that the 
plan provides for attainment of the 2010 
1-hour primary SO NAAQS in the 
Muskingum River, Ohio nonattainment 
area and that the plan meets the other 
applicable requirements under the CAA. 
EPA is also incorporating by reference 
Ohio Director’s Final Findings and 
Orders (DFFOs), issued on May 23, 
2023, into the Ohio SIP. The DFFOs set 
forth additional requirements at Globe 
Metallurgical (Globe) to verify 
appropriate source characterization for 
modeling purposes. 

DATES: This final rule is effective on 
October 10, 2023. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R05–OAR–2022–0580. All 
documents in the docket are listed on 
the www.regulations.gov website. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either through 
www.regulations.gov or at the 
Environmental Protection Agency, 
Region 5, Air and Radiation Division, 77 
West Jackson Boulevard, Chicago, 
Illinois 60604. This facility is open from 
8:30 a.m. to 4:30 p.m., Monday through 

Friday, excluding Federal holidays and 
facility closures due to COVID–19. We 
recommend that you telephone Gina 
Harrison, Environmental Scientist, at 
(312) 353–6956 before visiting the 
Region 5 office. 

FOR FURTHER INFORMATION CONTACT: Gina 
Harrison, Attainment Planning and 
Maintenance Section, Air Programs 
Branch (AR–18J), U.S. Environmental 
Protection Agency, Region 5, 77 West 
Jackson Boulevard, Chicago, Illinois 
60604, (312) 353–6956, harrison.gina@
epa.gov. 

SUPPLEMENTARY INFORMATION: 
Throughout this document whenever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean 
EPA. 

I. Background 

On January 18, 2022 (87 FR 2555), 
EPA partially approved and partially 
disapproved Ohio’s SO plan for the 
Muskingum River area submitted on 
April 3, 2015, and October 13, 2015, and 
supplemented on June 23, 2020. EPA’s 
January 18, 2022, final rule provided an 
explanation of the applicable provisions 
in the CAA and the measures and 
limitations identified in Ohio’s 
attainment plan to satisfy these 
provisions. 

The partial disapproval started 
sanctions clocks for this area under 
CAA section 179(a)–(b), including a 
requirement for 2-for-1 offsets for any 
major new sources or major 
modifications 18 months after the 
effective date of this action, and 
highway funding sanctions 6 months 
thereafter, as well as initiated an 
obligation for EPA to promulgate a 
Federal Implementation Plan (FIP) 
within 24 months, under CAA section 
110(c). 

Ohio supplemented the attainment 
demonstration on June 24, 2022, 
substituting new measures in lieu of a 
land acquisition and modifying the air 
quality modeling to include the use of 
site-specific meteorological data. Ohio 
submitted additional supplemental 
information on July 28, 2022, and May 
23, 2023, including revised DFFOs for 
Globe, issued on May 23, 2023, that 
supersede the June 23, 2020 DFFOs. 

II. Proposed Rule 

On June 22, 2023 (88 FR 40726), EPA 
proposed to approve Ohio’s SIP 
attainment plan submission for the 
Muskingum River SO nonattainment 
area, which the state submitted to EPA 
on April 3, 2015, October 13, 2015, and 
June 23, 2020, and supplemented on 
June 24, 2022, July 28, 2022, and May 
23, 2023. The SO attainment plan 
included Ohio’s attainment 
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This content is from the eCFR and is authoritative but unofficial. 

Displaying title 33, up to date as of 1/05/2024. Title 33 was last amended 12/31/2023. 

Title 33 —Navigation and Navigable Waters 

Chapter II —Corps of Engineers, Department of the Army, Department of Defense 

Part 328 —Definition of Waters of the United States 

§ 328.3 Definitions. 

For the purpose of this regulation these terms are defined as follows: 

(a) Waters of the United States means: 

(1) Waters which are: 

(i) Currently used, or were used in the past, or may be susceptible to use in interstate or foreign commerce, including all waters 
which are subject to the ebb and flow of the tide; 

(ii) The territorial seas; or 

(iii) Interstate waters; 

(2) Impoundments of waters otherwise defined as waters of the United States under this definition, other than impoundments of waters 

identified under paragraph (a)(5) of this section; 

Tributaries of waters identified in paragraph (a)(1) or (2) of this section that are relatively permanent, standing or continuously 
flowing bodies of water; 

(4) Wetlands adjacent to the following waters: 

(i) Waters identified in paragraph (a)(1) of this section; or 

(ii) Relatively permanent, standing or continuously flowing bodies of water identified in paragraph (a)(2) or (a)(3) of this section 

and with a continuous surface connection to those waters; 

(3) 

(5) Intrastate lakes and ponds not identified in paragraphs (a)(1) through (4) of this section that are relatively permanent, standing or 
continuously flowing bodies of water with a continuous surface connection to the waters identified in paragraph (a)(1) or (a)(3) of 
this section. 

(b) The following are not "waters of the United States" even where they otherwise meet the terms of paragraphs (a)(2) through (5) of this 

section: 

(1) Waste treatment systems, including treatment ponds or lagoons, designed to meet the requirements of the Clean Water Act; 

(2) Prior converted cropland designated by the Secretary of Agriculture. The exclusion would cease upon a change of use, which means 

that the area is no longer available for the production of agricultural commodities. Notwithstanding the determination of an area's 
status as prior converted cropland by any other Federal agency, for the purposes of the Clean Water Act, the final authority 
regarding Clean Water Act jurisdiction remains with EPA; 

(3) Ditches (including roadside ditches) excavated wholly in and draining only dry land and that do not carry a relatively permanent flow 

of water; 

(4) Artificially irrigated areas that would revert to dry land if the irrigation ceased; 

(5) Artificial lakes or ponds created by excavating or diking dry land to collect and retain water and which are used exclusively for such 

purposes as stock watering, irrigation, settling basins, or rice growing; 

(6) Artificial reflecting or swimming pools or other small ornamental bodies of water created by excavating or diking dry land to retain 
water for primarily aesthetic reasons; 

Waterfilled depressions created in dry land incidental to construction activity and pits excavated in dry land for the purpose of 

obtaining fill, sand, or gravel unless and until the construction or excavation operation is abandoned and the resulting body of water 
meets the definition of waters of the United States; and 

(8) Swales and erosional features (e.g., gullies, small washes) characterized by low volume, infrequent, or short duration flow. 

(c) In this section, the following definitions apply: 

(1) Wetlands means those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to 

support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. 

(7) 
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(2) Adjacent means having a continuous surface connection. 

(3) High tide line means the line of intersection of the land with the water's surface at the maximum height reached by a rising tide. The 
high tide line may be determined, in the absence of actual data, by a line of oil or scum along shore objects, a more or less 
continuous deposit of fine shell or debris on the foreshore or berm, other physical markings or characteristics, vegetation lines, tidal 
gages, or other suitable means that delineate the general height reached by a rising tide. The line encompasses spring high tides 
and other high tides that occur with periodic frequency but does not include storm surges in which there is a departure from the 
normal or predicted reach of the tide due to the piling up of water against a coast by strong winds such as those accompanying a 
hurricane or other intense storm. 

(4) Ordinary high water mark means that line on the shore established by the fluctuations of water and indicated by physical 

characteristics such as clear, natural line impressed on the bank, shelving, changes in the character of soil, destruction of terrestrial 
vegetation, the presence of litter and debris, or other appropriate means that consider the characteristics of the surrounding areas. 

Tidal waters means those waters that rise and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of 

the moon and sun. Tidal waters end where the rise and fall of the water surface can no longer be practically measured in a 
predictable rhythm due to masking by hydrologic, wind, or other effects. 

(5) 

[88 FR 3142, Jan. 18, 2023, as amended at 88 FR 61968, Sept. 8, 2023] 
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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF NORTH DAKOTA 

EASTERN DIVISION 

STATE OF WEST VIRGINIA, et al., 

Plaintiff, 

and 

CASS COUNTY FARM BUREAU and 
NORTH DAKOTA FARM BUREAU 

Intervenor-Plaintiffs, 

v. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, et al., 

Defendant. 

Civil No. 3:23-cv-0032 

DECLARATION OF BRANDON LINDSTROM 

I, Brandon Lindstrom, declare based on personal knowledge as follows. 

1. I am over eighteen years of age, and suffer from no disability that would 

preclude me from giving this declaration, and make this declaration upon personal 

knowledge. 

2. I am the former president of the Cass County Farm Bureau ("CCFB"). My 

term as president ended in September 2023. The facts set forth in this declaration 

are based on my personal knowledge, and if called as a witness I could and would 

testify competently to their truth. 
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3. Formed in 1945, CCFB is an independent, non-governmental, voluntary 

organization of farm and ranch families united for the purpose of analyzing their 

problems and formulating action to achieve educational improvement, economic 

opportunity and social advancement and, thereby, to promote the national well-

being. CCFB is a member of the North Dakota Farm Bureau, and has a 

membership of nearly 6,000 members. 

4. I am fourth-generation crop farmer located centrally in Cass County. I, along 

with my brother, currently raise corn and soybeans, but in the past have also raised 

wheat, barley, sugar beets, and sunflowers. Our farm is roughly 3,000 acres, with 

most fields being within a 10-mile radius of the main farm. 

5. I am familiar with the U.S. Environmental Protection Agency and the U.S. 

Army Corps of Engineers (together, the "Agencies") recent "Waters of the United 

States" Rule, as published in January 2023 and as amended in September 2023 

(the "Rule"). I 

6. It is my understanding that more farm and ranch land in Cass County will 

fall under the jurisdiction of the Clean Water Act under the Rule. Many areas, 

particularly in the northwest and southwest corners of Cass County, are classified 

as wetlands and therefore affected by WOTUS decisions. In addition, the Rule's 

vague and indeterminate definition of "relatively permanent" waters, creates 

'Revised Definition of "Waters of the United States," 88 Fed. Reg. 3004 (Jan. 18, 2023); Revised Definition of 
"Waters of the United States; Conforming, 88 Fed. Reg. 61964 (Sept. 8, 2023). 

2 
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uncertainty over the jurisdictional status of any feature with less than a permanent 

flow of water, including intermittent and ephemeral waters. Combined with the 

unclear uses of "tributary," and "interstate waters," These definitions will cause 

CCFB members to operate on a case-by-case basis under a threat of civil or even 

criminal liability for conduct that is nowhere clearly defined to be unlawful. 

7. CCFB members will be required to engage in costly and time consuming 

activities to determine the applicability of the Rule to features on their farm or 

ranch. Members may also have to alter their behavior on the land they own or use 

in response to the Rule to avoid potential penalties or noncompliance with the 

Rule, including avoiding farming the land altogether. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed 
or ic 

Brandon Lindstrom 

3 
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IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF NORTH DAKOTA 

EASTERN DIVISION 

STATE OF WEST VIRGINIA, et al., 

Plaintiff, 

  and 

CASS COUNTY FARM BUREAU and 
NORTH DAKOTA FARM BUREAU 

Intervenor-Plaintiffs, 

Civil No. 3:23-cv-0032 

V. 

U.S. ENVIRONMENTAL 

PROTECTION AGENCY, ez al., 

  

Defendant. 
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DECLARATION OF JEFFREY R. MISSLING 
  

I, Jeffrey R. Missling, declare based on personal knowledge as follows. 

1. Iam over eighteen years of age, suffer from no disability that would preclude 

me from giving this declaration, and make this declaration upon personal knowledge. 

2. I am the Executive Vice President and Chief Executive Officer (CEO) for 

North Dakota Farm Bureau (“NDFB”). The facts set forth in this declaration are based on 

my personal knowledge, and if called as a witness I could and would testify competently 

to their truth.   
3. My wife and I feed cattle and raise alfalfa, and co-own Lakeside Meats, a 

meat locker located in Devils Lake, ND. 
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4, NDFB was established in 1942 as a non-profit, grassroots, agricultural 

association representing family farmers and ranchers in North Dakota. NDFB is a member 

of the American Farm Bureau Federation and has over 28,000 member families in North 

Dakota and 50 organized county farm bureaus in the state, including Cass County. 

5. NDEB’s mission is to enhance the livelihood ofall North Dakota individuals, 

families, and communities by advocating for agriculture, which is North Dakota’s largest, 

most important economic sector. One of NDFB’s core beliefs is that property rights are 

among the human rights essential to the preservation of individual freedom. NDFB member 

farmers and ranchers work their land and rely on water resources. 

6. lam familtar with the recent “Waters of the United States” (“WOTUS”) rule 

published in January 2023, and later amended in September 2023 (as amended, the “Rule”)! 

and have followed the changes to the definitionof WOTUS over the last several years. The 

Rule expands the scope of federal jurisdiction under the Clean Water Act as it applies to 

land used for farming and ranching. Its broad, ambiguous, and vaguely defined terms, such 

as “relatively permanent,” “continuous surface connection,” and “adjacent” permit the U.S. 

Environmental Protection Agency and the U.S. Army Corps of Engineers (together, the 

“Agencies”) to assert jurisdiction over prairie potholes, ditches, remote tributaries, and 

wetlands, and other features with less than a permanent flow of water, including 

intermittent and ephemeral waters, and will leave North Dakota farmers and ranchers 

guessing about whether features on their lands, including dry land features, are WOTUS. 

  

! Revised Definition of “Waters of the United States,” 88 Fed. Reg. 3004 (Jan. 18, 2023); Revised Definition of 

“Waters of the United States; Conforming, 88 Fed. Reg. 61964 Sept. 8, 2023).
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7. Prairie potholes, a type of depressional wetland, are prevalent in North 

Dakota. Through the Rule’s vague “relatively permanent” standard and other broadly 

defined terms, the Agencies could deem a vast array of “waters” to be jurisdictional 

(including prairie potholes or ponds). The Agencies thus threaten to sweep in massive 

amounts of land features in North Dakota. 

8. Under the Rule, NDFB members will be required to engage in costly and 

time-consuming analyses to determine the applicability ofthe Rule to features on their farm 

or ranch. Depending on the outcome of this analysis, NDFB members may have to alter 

their behavior on the land they own or use in response to the Rule to avoid potential 

penalties or noncompliance with the Rule. This includes a farmer taking its farm out of 

agricultural production to avoid a potential unlawful discharge. And the uncertainty in the 

Rule creates the risk of civil or even criminal liability for conductthat is not clearly defined 

to be unlawful. In either situation, North Dakota farmers and ranchers will be required to 

expend resources or forgo or alter the use of their lands as a result of the Rule. Thus, NDFB 

members are adversely impacted by the Rule. 

9. Additionally, the Clean Water Act authorizes certain people to file citizen 

suits, NDFB members and the regulated public can incur substantial costs and legal fees 

defending against citizen suits regardless of whether they are ultimately found liable. While 

the Department of Justice may exert prosecutorial discretion and refrain from acting on an 

EPA referral where it is unclear whether a Clean Water Act violation exists, third party 

groups possess no such prosecutorial discretion. As a result, the broad and vague definition 

of WOTUS places NDFB members at greater risk of havingto defend against such actions.  
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed 2/b/2 a oz Uh Loan “4     

Jeffrey R. Missling
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