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The handling of legal issues depends on the unique

facts of each case and applicable law.

This prograln is not  intelided  to provide  specific  legal

advice on any par-ticulai. matter, b`it is designed to give

genelal information which we hope  will be of illterest
to you.

/     ,..`   .~.`r  Stockal4adcr.

Thrcc Legal Doc.umentsYou Should Have:

1.     Germal Durable power of/\ttorliey (rmancial)

2.     Durable Health care power of Attorney and Livingwfll

(Jncdical)

3.     IA!stwill andTestament (perhaps a trust)

I          J.  I-."...Iw..StackrfuLendcr.
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IJast W .•TourvvmdoesNOT:all a,nd Testunent

a   Diaposc ofyorir jointly owlicd property ,

a   Dispose of propcrt}. tliat contains .` dcsign.`tcd bencficlary othei.

than your estate.

Both or which are Non-Iirobate & therefore gencrall,v
exempt from I'enngylvania MA Recovery

(farm)

'.  I w   Ti,''.   StockutLend€r.

TrustAgreements

•   Created during lifetime  (inter vivos)

•    Cl.eate(I upon death (testamentary)

•   Revocable Trusts -farm -no 5 year lookl)a,ck: no nursing

home protection:  MA I.ecover}'

•   lrrevocablel.rusts -farm -5 year lookback: nursing liome

protection; no MA recovery

„   -i.+ ,   Stockco,Leader.

PA Inheritance .lax
•   0% -  Spoiise, c.harity, from cliildrcn  21  a.ntl under to parents

and from parents to children 21  and under

•   4.5% -Children. grandchildren, parents,

gi.alidparents

•      12%-Sibliligs

•     15°/o-All others

i'.  `     /I   I`....v    '.t'..    Stockradl¢adcr.
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Farmland Exemption

•   hodonly

•    Land and lnipiovcinciits

a   7 year holding period

a   $2,000 Gross income

o   Family  mcmber8 as trairsfereas

I ,„    L,,-.   stockndLender.

202 3 Federal EstateTax Highlights

•    Every individual has A  $ 12,920,000 million federal  estate

tax cxcmption`  and thcrc is aL 4-00/o tax rate a,pplied to any
estate with a `'alue greater than  S 12 ,920,00{} milliol`.

•   The federal esta,te tax esemption is"portable" between

spouses, neaning that rfter the death of the rirst spo`ise, any
`inused portion of the first spouse's  $ 12 , 920,000 million

exemption may pass to the  surviving spouse's future cstatc.

i.i'`     ri`   'iJn    ,I".Stockndlreader.

2023 Federal GiftTax Highlights

•    Exclusion of S17`000 per donee for 2023

•    unlimited gifdrig for lu;tion and medical  expciises `I[ider

certain conditions

•    S 12`920`000 million lifetime gift talc exemption

t   /  -I..   .`¢/. §tockrdLeaidcr.
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Gifting of Farm

•   Loss of ownership/income

•   5-year lookback

•   I.oss of step-up in basis

•   Reduction  of federal estate tax exemption

`        ,.`,.  `,n  „.„'„   StockrdLendcr.

Medicaid `.'s.  Medicare

Medicaid vs. Medicare

•   Medicaid: Federal welfare program adriiinistered by states to

provide assistance to persons wl`o qualify based upon financial
and medical need.

•     Financial nccd  resour.ces not exceeding $2+00  cO

•      Medic€`l  mod. requit`es  skilled care.  24.-liour c`.ur

•   Pays roughly  t00°/o of all nurging home aiid other medical costs

for the entirc length of the stry of the ®needy person' ,
•   In Pcrmsy]vania, thi9program is callc'd `Medical Assistance"

(M^).

r..,     i.  . ,._   ,w,.   Stock.Lcndcr.
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Medicaid vs. Medicare

Medicare: Federal insurance program for all indi`.id`ials o`'er the
ageof65.

Thei.e are no finn.ial requirements --if over the age of65`
automaticallyqualified.

Covers "comer of the first 90 -I 00 days of nursing home stay lF:
•     admitted at least  3 daysin the hospital prior to enterilng

nursing home.. AND
•     in niusiing home for lhc. I.urpases o[  rehabilitation (il  rio

longer being `rchabiljtated' at nursing home. no longei.
eliglble for Medicane payments to numng home )

Medicaid

•   Long-term care (levels) , inchlding  home-based

services

•   Long-term care statistics

•   Admission agreements

•   Attorney with specializntion

•   Care/RentAgreements

•   LongTerm Care Insurance

•   Pennsylvania LongTerm Care Partnership I'rogram

`,,,,    `L,i.`-   §tockdydLender.

Medicaid•Countableassets:everything owned by the

ap|)licant and his or her spouse that is not excluded,
ol` is  not c'onsidered  to be havailable."

•   PA asset limits of $2400 or $8cOO.  depending upon

amount of monthl}' income.

i       ..I   ."/~/ StocktdL€nder.
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Non-CouritableAssets

•    Assets that arc not considered to b€ available to pry for care

(cxcludedassets):
•  Household goods, fumiture, persoml clothing, j€u'elr}.,

recreationd eqiupment
•   Real property w'hen used as the primary I-csiclcl]cc ot. the

applicant` the apphcant's 8pous€ or dcpendei`t rclativc` or a

disablcd  cluld of the applicant   (intci]tion tci rcturn)

•   One vch}clc.

•  Burial plot and market-

•  Pre-paid funeral  -so long as it is irrcvocablc

•`       'r   ...r  ,n."istocku-I.Cnder.

Non-CountableAssets•Thecommunityspous.`sIRAorqualificdrctireniont frmd.

•    Term life ins`lranr`e.

•    Whole life insurance with a face val`ie of a 1500.00 or lc'ss or

with a caslL value of $ 1000.0() or less.

•    Real or personal property used in a trade or busilies8 and

cg.icntial to sc.lfgupport.  (i.c.      farm wid` incornc &

equipment/livestock)
•    Non-business property csselltjal to Self-Support.

;    ,,,.,  .`u". Stockm.Leader.

Asset Tramsfe,r  Rules•Aperichofineligibilityisimposedbythe PA De|Iartment

of Public Welfare for transfers (gifts) made by applicants
and/or his or her  spouse within  60 moliths.

`     t.    `.i'w   .-.'.' StockndlAader.
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AssetTransfer  Rules•Theperiodofineligibilityisthenumberofmonds during which

the applicantwill not be eligible for MA because of the
transfers.

o   Calculated dy  dividing the uncoinpcnsdted value of the transfci. ty

tlic avcragc cost of nursing care in the state as dctcrmincd by  PA

Department ofwelfare (DPW).

a   Pcr]od Ofincliglbilit}' begins the first day of the month of the
tra]`sfcr

a   Periocl ofmchgibhit}. can be elimma`ed or reduced try  rt.liirn]I`8

assets

J.    `'i   v..'H-StackandlAadcr.

ExemptTransfers

•   Transfers to a trust for the belicfit of a blind or permalientry and

totally disabled child.
•   Transfer of any asset to the communit}' spouse or for the sole

ben€ftitofthecomnunityspouse.
•   Transfer to a s`ipi.lcmenul special needs tr`ist for tile bencrit of

``n individ`ial under the age of r.i who qualifies for SSI
•   Where tlie DPW tletermines thei.e ;g a hal.dfhip tliat wo`il{l

deprive the individual of ncccssary medical care to tile extent
that life would be clidanger{'d.

+..I   `-„   Stcokaflroadcr.

ExcmptTransfcrs

•   Tr.iligfer of the home to the spouse or child undei. 21, oi. child

who is blind or permanently and totally. disabled.
•   Transfer of the l`ome to a sibling who had ari equity interest in

the home and was residing in the home for at ]ea8t one ye`dr

immediately before the a(lmisgion to the niirsing home.
•   Tralrgfer of the ho)nc to az] adiilt child who had rc®id{>d in the

liome for at least two years prior to the admission to the nursing
home and who provided care that enable(I cue applicant to
remch at home.

I.1'`     Ji   i`..(.I    ..~'  Stcol.ndlflnder.
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Spousal Protection Rules

•   Conimunity Spouse Resource Allowance (CSR^): amount or

resources that tlic comlnunity spcrusc is cntitlcd to retain

(usu.`lly hal for total assets I`eld by couple).

a       Minimunl:   $29.72+

o       Maximum`   $148,620

I,  .  `..   Ii.`,.. -8taekandLedcr.

Spousal Protection Rules

•       Minimum Monthly Ma.intenance NeedsAIJowance (MMNA):

income allowance for the community spouse, equal to I S0°yo
cif the fedcr@l poverty level for family of two.

•      htinimunMMNA:  $2,465.00

•       MaximumMMNA,.   $3,7]5.50

•...   ~"   §tockacaLendcr,

Perm§ylvania's M A Estate Recovery Program

•   Tllc prgk±!g estate of an}' person w'ho received  Medicaid

during their lifetime is subject to a rec\overy claim by tvA.

(i.e. -consider farm)

1`'    -Jt  I .`..'i    ../''..  Stochon.Leader.
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Illustration of M A amiuity

Ii & W(W -NH'

ELXL- ELEL§

RE/ F2rm (deed) WIRA

farm  equjpi]`cnt/livestock jt lzive..tmcnt
Vclllale Bank Asoct£

TPP

HIRA

lJ Income

uTerm

H'8  Prcscrved Sliarc

•.     ..-    ,A./r..   Stockdz,1Aador.

Illustration of MA armuity

Ii & W (W- NH)

ELus.
W IRA -2S0k
Jt-hy   --20(,I(
FhD k  Accts. ------.`-----200k_

650k

6'__£
148k           2k (SD)

5cok

i             '.M   ".!'~-stocl{rdlJ3atlor.

Illustration of MA aimuity

H 8{ W(W -NH)

t!Eiii
W      500k  .\.-/

\
IRA S

250k 2S0k

/ '

IRA MAAJln,,lty

MA ^nDuity

\ `'-J
Both  Payable toH

+.,'`  -t    J.~   -I+"I StockdLeader.
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Scenario #2
•   Jane  is married  to Joe. Jane goes to a nursing home and  will rrot

return  to  thel.r  home.  Joe  continues  to  live  in  their  home.  The
home and  50 acres will  be an exempt asset for as lorig as Joe  is
residing there. If the home is transferred to Joe, and Joe sells the
home  later, Jce  is able to retain  1009/o of the sale proceeds. Joe
should    also   have    his    estate    planning   dcx=urnents   carefully
revlewed if he dies before Jane.

The value  of the  home  will
not   be   counted    towards
Jane's    $2,000,    nor    Joe's
$137,400 asset limit.

"--'"r  stoc

Scenario #3
•   Bill owns 500 acres of farmland that he wants to protect from Long

Term Care costs. He has other sources of income and does not need
the  income  from  the farmland.  He establishes an  irrevocable trust
and  transfers the  500 acres  to the  irrevcx=able  trust.  Bill  names  his
dauorter,  Susan,  as  trustee  Of the  trust.  The  must states  that the
land  shall  be  held  in  trust for  Bill's  llfe.  The  land  may  not be  sold,

and the trust income is to be distributed to his t`^/o children.
•   Upon  Blll's  death,  the  land  ls  to  go  to  his  two  children.  If  a  child

predeceases   Bill,   the   child's   share   will   be   djstril)uted   to   their
child ren provided theyare 25 years old .

10
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Scenario #4-
•   Joe  has  $50,000  of  annual  income  and  $400,OcO  of  savings.

His  only other asset is his farmland. Jce  is reluctant to gift hls

land  to his  children  in case  they have  financial  dlffleulties  and
are  forced  to sell  the  lancl.  He  is also  reluctant to transfer  his

land to an  irrevocable trust because he does rrot want to give
up ownership and  control of the  land  and  Incur the costs of a
trust.

\

\

I-E;`rsg

r - Ja .,

i      .  f".Fq  H.I."i'stocl{rfulAaaer.

Scenario #5

•    Mike  and  Nadine  own  five  farms.  One  farm,  the  Smith  Farm,  is

farther away than the others, is a  less preduetjve farm, and  only
recently  purchased.  Mike  and   Nadine  dec;de  that  if  they  need
Long Term Care  and  do  rrot have  the  income  or savings to ccIver
the cost, they will sell the Smith Farm to pep for their care.

Mike and Nadlne let
their family know of
their plan, so that
everyone is aware
that the Smith Farm is
the LongTerm Care
insurance plan.

Scerrario #6

farm.

•   No longer feasible for the family to care for Senior at home, he

entered a local nursing home due to dementia and increased physical
needs.

•   Jane called the office requestinga meeting. Junior,Jane, and Joe are

concerned about how to keep the nursing home from getting the farm
because the deed for the 200-acre family farm ls still ln Senlor's name.

r,    ...r   ,.-i,„StoclldlAader.
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Scenario #6

passed away 6 years ago.) Senior does not have k
long-term care insurance .

•   Juniorand Jane live in the larger home on the farm, while Joe and his

wife live off the farm.

•   All farm operati.ons are run from the family farm. Junior, Jane, and Joe

rely sole`y on the farm income. Their goal is to save the family farm.

•   ln Senior's Will, the farm transferstoJuniorand Jane.

`'`       --`-`.   Stackfzzllrf?ad€r.

Scenario #7
•   Mary wants to save the family farm so her brother, Anthony, a 67-

year-old dairy farmer, who continuesto live on and farm the 145-acre
dairy farm in southwest PA.

•   Anthony formed 49 years with his brother, John, whodied

unexpectedly from Covid in 2021. Now Anthony farms with his
nephew, John's son, Rex. Rex prefers to do the crop work, but isn't
I.nterested in the cows.

Their dad passed away 2 years ago, and the farm
is solely in mom's name. However, Anthony has
been caring for mom slnce dad's death. She may
need to go Into a nursinghome due to depleting
her savings used to pay for her caregivers.

Scer\zirto #7
•   Mary wants to help save the farm for Anthony'ssake because he's

only ever formed . Along with the farm work, he cared for his ailing
father and mother. Any income made, Anthony placed back into the
farm, so he doesn't have savings.

•   Mary seeks to ensure Anthony can continue to farm and the farm will

stay in ttie family; however, she doesn'thave enough money to buy
the farm.

Mary is concerned that holdingonto the farm may
be a  real challenge. When mom passes, her Will

leaves the farm equally to the 5 living siblings. Mary               `:-¢

spoke to each one. Three wish to sell the farm,

while Anthony and Mary want to keep the farm
the family. Anthony wants to continue farming.
Mary does not live on the farm but wants to help
Anthony continue to farm.

r, ,  . /,  ,`.,~  ~ r' Stockdlcader.



Scenario #8
'   Whlle Ann is healthy, she knowsshe

needs to plan for the unexpected
and her needs as she ages while
keepingthe farm and equipment
safe from Medicaid liens.

•   She doesn't have a lot of savings, but she has been able to put

away some money for emergencies, etc.

She's seeking expert advice on the
best options for her and her farm.

Stock,ctLendcr.

Scenario #9

•    Ron's 80-year-old dad, Bill, enteredanursinghome3monthsagoduetophysicalchallengesathome.

•   Ron is handlinghis dad's financesand has discovered hisdad only has

about$40,000 ln savings and bank CDs totaling $13,000, which is going
fast to cover the nursinghome bills. Additionally, Bill  receives a
minimal amount from social security.

•   Ron knows his dad has a coin collection and other family heirlooms

going to Ron's sister, Lucy when Bill passes. However, Ron wonders if
he might have to cash it in to pay for dad's nursinghome expenses.
Ron mentions that upon their mom's passing, Lucy received her
diamorids.

..,  `     i    `-\i   T<~.   Stockazal.£ader.
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Scenario #9
•   When asked about the farm and other assets, Rc)n shared that the

farm wasn't an issue. Abouta year ago, Bill gifted the 300-acre

preserved farm to Ron and his wife, Annie, plus a mix of used farm
eq uipmentfor the livestock farm. Since Bill could n't part with his

favorite cows, he and Ron currently col]wn 50 head Of beef cows. The
calves are rais:ed to market weight and sold at auction. but after
subtracting farm expenses, the check isn't huge, especial!y when split
between two people.

•   Ron and Annie sold their home                                                   `.

when they moved into thefarmhousetohelpcarefor Bill.                                                    I.t`

I   -`-I ,  &ockal,eader.

Scenario # 10
•   Aaron, 60yearsold, and hiswife

• - -I `
Debbie, 58 years old, own a 500-
acre crops farm. Debbie has always                    `. ~
worked full-time at a job off the
farm, but helps on the farm during
harvestseason and in the evenings.

•   A few years agc), in excellent health, they felt it was essentt.al to

purc;hase long-term care insurance, which will pay 700/a of nursing
home expensesshould they need it.

•   Recently, Aaron was diagnosed with liver cancer and is currently

gettjn8 treatment. He knows it's tough to beat and wants to ensure his
affairs are in order. He is concerned that if something happens to him,
Debbi.e may lose the farm because of the burden of his medical-related
expenses.

I,,    „  ,-  ,  Stco

Sc`enario # 10

•   \Mth Debbie'sjob, they'veacquired

a nice nest egg, about $90,000 in
savlr`gs. Plus, Debbie enrolled in
her company`s pension plan.

•   Aaron will  rely on Social Security and has paid  into it for several years.

•   They chose the best insiirancejust in case of 8 catastrophic issue, and
now they are gad they d id . Aaron asks how long their savings would
cover nursing home care if he's required to enter a facility. Is there
anything else he should do to ensure Debble'sfuture if something
happens to him?
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Questions?ContactiMac:

717 . 84 9. 4.106

ml)rillh,`itrt~z`/slo(ktiii(lli`a(lci..c.omConnectwithMac:

littT)s://\ir``|`'.Iinketlin.c()in/in/rna(`brillhart/

/.  I ...i  ir~''`   Stockm.lAadcr.
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