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Thanks to Our Partners

The Center for Agricultural and Shale Law is 
a partner of the National Agricultural Law 
Center (NALC) at the University of Arkansas 
System Division of Agriculture, which serves 
as the nation’s leading source of agricultural 
and food law research and information. This 
material is provided as part of that 
partnership and is based upon work 
supported by the National Agricultural 
Library, Agricultural Research Service, U.S. 
Department of Agriculture.



aglaw.psu.edu

https://aglaw.psu.edu/
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Pennsylvania Agricultural 
Mediation Program
• Who can request mediation?

• USDA-related issues:
• Agricultural Loans 
• Wetlands determinations
• Compliance with farm programs, including conservation programs
• National organic program established under the Organic Foods Production Act of 1990
• Agricultural Credit
• Rural water loan programs
• Grazing on National Forest System land
• Pesticides

• Non-USDA issues:
• Land and Equipment Lease issues.
• Family farm transition. 
• Farmer-neighbor disputes.
• As approved by PA Secretary of Agriculture
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Where Will Pennsylvania’s Solar Future Be Located 
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Where Will Pennsylvania’s Solar Future Be 
Located 
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How Will It Get There? 



GENERAL BACKGROUND 





Chart: PA DEP



Different Scales of Solar

Grid-Scale SolarResidential & Commercial

• For off-site energy use distributed 
through transmission grid

• Ground mounted requiring significant 
acres to reach economies of scale

• Measured in MW
• Emerging market – guidance in 

development

• For on-site energy use
• Rooftop or mounted 

adjacent to structure
• Measured in kW
• Mature market – available 

guidance

• For off-site energy use within 
community (distribution grid)

• Usually ground mounted requiring 
multiple acres but potential for 
rooftop or parking lot installations

• Measured in 100s of kW up to 5 MW
• Current guidelines unclear

25 MW grid-scale system10 kW home system 500 kW commercial system 5 MW community-scale system

Large Net-Meter / Merchant Generator
Community Solar



Utility Scale / Grid Scale Solar Development 
• Photovoltaic (PV) electrical generation for the purpose of wholesale sale 

of electricity to the transmission grid. NOT for electricity used on-site, 
not “net-metering, not “community solar.” 

• A private solar developer secures acreage (by lease or purchase) upon 
which to install a solar array and “sets up shop” generating electricity 
and selling it to grid.  

• There is no regulatory role of the Pennsylvania Public Utility 
Commission or other state agency or law (except generally applicable 
requirements, e.g. stormwater management, E&S controls during 
construction, electrical safety codes, etc.).  This is private land 
development subject exclusively to local municipal control through 
zoning, land development ordinances, etc.  



Growth of All PA Solar – 2009 to 2022
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Pennsylvania Annual Solar Installations and Cumulative Capacity (MW)

Residential Commercial Grid-Scale Total Installed Capacity (MW)
(greater than 10kw)(less than 10kw)

Source:  AEPS Qualified Facilities Report

Residential:
(Nearly 24,000 

installations)

Grid-Scale:
(10 installations)

Commercial:
(Nearly 16,000 
installations)168

MW

517
MW

155
MW



FEDERAL LAW & REGULATION 



Federal Regulation of access to the electrical 
transmission grid  
• “Power Pool” / Regional Transmission Organizations (RTO) 
• PJM Interconnection, LLC (“PJM”) 

PJM Interconnection coordinates the movement 
of electricity through all or parts of Delaware, 
Illinois, Indiana, Kentucky, Maryland, Michigan, 
New Jersey, North Carolina, Ohio, Pennsylvania, 
Tennessee, Virginia, West Virginia and the District 
of Columbia

• PJM is regulated by FERC 
(Federal Energy Regulatory 
Commission). 

https://www.pjm.com/
https://www.ferc.gov/industries-data/electric/electric-power-markets/pjm




Solar Development Project Overview 













(September 2023)





STATE LAW & REGULATION  



Pennsylvania’s 
Solar Future 
Plan 

This is the document that still  
embodies the Commonwealth of 
Pennsylvania Executive Branch 
policy on solar, unless and until 
the current administration revises 
it.  It is only policy, not law. 

Issued in November 2018

https://www.dep.pa.gov/Business/Energy/OfficeofPollutionPrevention/SolarFuture/Pages/Pennsylvania's-Solar-Future-Plan.aspx
https://www.dep.pa.gov/Business/Energy/OfficeofPollutionPrevention/SolarFuture/Pages/Pennsylvania's-Solar-Future-Plan.aspx
https://www.dep.pa.gov/Business/Energy/OfficeofPollutionPrevention/SolarFuture/Pages/Pennsylvania's-Solar-Future-Plan.aspx


Where are the state laws? 
• Legal mandate: Alternative Energy Portfolio Standard (AEPS) was enacted in 2004.  

0.5% of all electrical production must be solar by 2021 - has been met.  (See next slide.)
• The AEPS has not been increased by the PA General Assembly. No bill has been moved. 
• The PA General Assembly has not enacted any other legislation regulating utility scale 

solar development, its siting, or any required regulatory approvals, conditions or 
parameters.  All matters of location, etc. are local zoning matters.  

• Pennsylvania’s Solar Future Plan:  Contains a target set by the Executive Branch is 10% 
of all electrical production to be solar by 2030. This is non-binding and aspirational.   

• Policy / Guidance Documents:  There are now several more policy documents that are 
also simply advisory and non-binding statements.  Sometimes called “guidance 
documents.” PDA / DCNR / DEP (See following slides) 







Commonwealth of Pennsylvania Grid-Scale 
Solar Siting Policy – housed on DEP’s website
• Prioritize reuse and repurposing of previously impacted lands to make these sites viable 

alternatives for hosting grid-scale solar development compared to greenfield areas such as 
agricultural and forested lands.

• Balance potential opportunities of grid-scale solar energy projects with priorities and 
benefits of agricultural preservation and sustainable forest management.

• Support project siting that elevates equitable sharing of environmental, health, social, and 
economic benefits while advancing the Commonwealth’s environmental and climate justice 
goals.

• Respect local decision making on the siting of projects within parameters established in 
existing and informed community-based comprehensive planning efforts.

• Protect landowner interests and safeguard future land uses through informed project 
planning that includes project decommissioning plans to ensure site restoration following 
project closure.

DEP’s website also houses an extensive set of web-based resources at Solar Energy Resource Hub. 

https://www.dep.pa.gov/Citizens/solar/Pages/Solar-Siting-Policy.aspx#:%7E:text=Grid%2DScale%20Solar%20Siting%20Policy%20Statement&text=The%20Commonwealth%20promotes%20sustainable%20solar,net%20reduction%20in%20carbon%20emissions.
https://www.dep.pa.gov/Citizens/solar/Pages/default.aspx
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Agency Guidance Resources

• Deploy solar on non-agricultural and 
non-forested land whenever possible. 

• Class one through four soils should be 
avoided.

• Ensure that farming can continue, 
including those lands leased for 
agricultural production.

• Prioritize the conservation and protection of 
mature forests, protected recreational lands 
and wildlife habitat, native wild plant species, 
and vital ecosystems.

• Avoid areas inhabited by endangered, 
threatened, and other species of concern.

• Supported Penn State with 
development of Municipal Officials’ 
Guide to Grid-Scale Solar 
Development in Pennsylvania (see 
next slide)

• Assessment of Opportunities for Grid-
Scale Solar Development on 
Previously Impacted Mine Lands in 
Pennsylvania currently in 
development

• Solar on Schools Toolkit to be 
released soon

Link to document Link to document 

https://www.agriculture.pa.gov/Plants_Land_Water/Sustainability/Documents/PDA-Solar-Guidance-Final.pdf
https://elibrary.dcnr.pa.gov/GetDocument?docId=4659215&DocName=Conservation_Considerations_for_Grid-Scale_Solar_Systems_Pennsylvania_Sept2022.pdf


Municipal Officials’ 
Guide to Grid-Scale 
Solar Development in 
Pennsylvania

1: Grid-Scale Solar “Basics”
2: Grid-Scale Solar Technologies
3: Physical Impacts of Grid-Scale Solar Development
4: Environmental Impacts of Grid-Scale Solar Development
5: Land Conversion Issues with Grid-Scale Solar Development
6: Localized Economic Impacts of Grid-Scale Solar Development
7: Tax Implications of Land Conversions for Grid-Scale Solar Development
8: Ordinance Considerations for Grid-Scale Solar Development

https://marcellus.psu.edu/solar-energy/ - This is Penn State Extension publication funded by DEP. 

https://marcellus.psu.edu/solar-energy/#solar-energy-section-01
https://marcellus.psu.edu/solar-energy/#solar-energy-section-02
https://marcellus.psu.edu/solar-energy/#solar-energy-section-03
https://marcellus.psu.edu/solar-energy/#solar-energy-section-04
https://marcellus.psu.edu/solar-energy/#solar-energy-section-05
https://marcellus.psu.edu/solar-energy/#solar-energy-section-06
https://marcellus.psu.edu/solar-energy/#solar-energy-section-07
https://marcellus.psu.edu/solar-energy/#solar-energy-section-08
https://marcellus.psu.edu/solar-energy/


• SEP for solar mfg.

https://dced.pa.gov/programs/solar-energy-program-sep/






“Accelerating grid scale 
solar will require minimal 
land. Only 124 square miles 
(79,200 acres) of land will 
be needed to increase grid 
solar sufficiently to 
generate 10 percent of 
electricity. This is less than 
three-tenths of 1 percent 
of Pennsylvania's total land 
area of 46,055 square 
miles. In addition, land that 
is already in use, such as 
landfills and abandoned 
mine land, could also host 
grid scale solar 
installations.” 





As of 
3/22/21, 
state 
government 
(Executive 
Branch): 



Talking Points of PULSE on solar siting 

https://s3-eu-west-1.amazonaws.com/assets.lightsource-re.com/2021/03/Pennsylvania-PULSE-brochure_20210101_PLN_US_D1-2.pdf


Other Talking Points of PULSE



In the absence of new siting controls arising via 
state law, what are the existing siting controls? 

Standard toolbox for development pressure on 
undeveloped lands:  
• Local land use controls (zoning).
• Agricultural Security Areas.
• Clean & Green preferential tax assessment enrollment. 
• Agricultural Conservation Easement (ACE) purchases. 
• NGO funded easement purchases. 



Agricultural Conservation Easements  
Q: What siting controls arise from agricultural conservation easement 
program?

A:  Unless there are radical amendments to PA’s Agricultural Area Security Law 
and the federal Agricultural Conservation Easement Program (ACEP-ALE), if 
amount of federal or PA state money was used to purchase, or reimburse 
expenses of an entity that purchased, an easement, the commercial activity of 
PV electrical generation for transmission to the grid is not permitted.  
Each county program may have its own state-approved parameters for “non-
commercial” PV electrical generation as an allowable “rural enterprise.”   

• Privately purchased easements are subject to their own terms. 



2020 Farmland 
Preservation 
Annual Report

Click here for 
2018 version 
with finer visual 
detail. 

5,869 farms 
596,827 acres

https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://padeptag.maps.arcgis.com/apps/Cascade/index.html?appid=784605b334db4a038b0b3335dc5fbe38


2020 Farmland 
Preservation 
Annual Report

 

https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31


Since 1989
> $1 Billion public investment in ACEs



CLEAN & GREEN 
Preferential Tax 
Assessment 
Enrollment

Avg. tax reduction 
is approx. 50%. 

11.2 million acres 
enrolled. (216,000 
parcels)

https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31


What about controls exercised through other state 
and federal government tools? 
• PA’s Bureau of Farmland Preservation prepared a short 

document addressing those issues approx. 4 years ago. 











LOCAL ORDINANCES & LAND USE CONTROLS



Grid-Scale Solar Site Selection Considerations

Grid-Scale 
Solar Site

Land 
Acquisition 

Costs

Local Land Use 
Ordinances

Site 
Preparation 

Costs

Transmission 
Infrastructure 
Proximity and 

Interconnection 
Costs

• Productive 
agricultural land vs. 

previously impacted 
sites with lower 
economic value

• Where does the 
community stand on 

grid-scale solar 
development?

• Final siting authority 
rests at local 

government level

• “Shovel-ready” 
greenfield site vs. land 
requiring significant 
reclamation and/or 
grading activities

• Developer responsible 
for costs to tie into 
transmission system as 
well as any upgrades to 
lines, substations, etc.



Zoning approval of the land use is PA’s default 
siting control
Zoning approval remains largely uncharted territory.
• Unless very recently amended to account for solar electrical generation as a use in a 

township, PA zoning ordinances will generally require approval of solar through a 
conditional use application to the township supervisors (not the zoning hearing 
board).  (“Uses not otherwise provided for . . .”)

• “Conditions“ can be attached and there are no controls over how extensive or on 
what subject matters those conditions may be.  That raises the undetermined 
legal question of whether, and to what extent, townships will be able to "regulate" 
the full scope of solar electrical generation facilities.  

• If operating pursuant to a lease, the solar developer is 100% responsible for zoning 
approval (as well as all other government approvals).



Municipal Government Decisions



Limitations of Municipal Government?
What is the legal authority, level of expertise, budget constraints and 
confidence in township government to:

• Track the current operator (potentially a tenant, not a landowner).

• Criteria, method and manner of grid connection. 

• Administer multiple properties/owners making up one “project.” 

• Manage approvals for projects traversing multiple townships. 

• Establish criteria for decommissioning.

• Establish methods, values and track financial security re: decommissioning.

• Dictate disposition of panels (recycle, etc.).





$2M

Property Value Impact Study

Most recent academic study
• Lawrence Berkely National Lab January 2023 (Salma Elmallah et al.)
• Examined 1.8 million home transactions near 1,500 large-scale projects in six states accounting for over 

50% of installed MW capacity for large-scale solar in U.S. 
• California, Wisconsin, Connecticut, North Carolina, Massachusetts and New Jersey
• Homes within 0.5 miles experience an average 1.5% decrease in property value compared to homes 2-4 

miles away.  No statistically measurable impact to homes over 1 mile away.
• A 1.5% decrease is statistically insignificant for an appraisal and therefore supports that solar has no 

impact on property values.

Pennsylvania
There is currently only one known sale adjacent to a solar farm  in Pennsylvania
• Located adjacent to 13.5 MW Whitetail Solar I Project in Franklin County
• Single-family home with property line 219 ft from  closest solar panel sold for 5.25% above market average 

based on a paired-sales analysis of the area  
• Realtor indicated in interview that the property sold without any negative impact from the adjacent solar 

farm
No known challenges to property tax assessments based on proximity to solar project.

Slide from Andrew J. Miller, MPL Law Firm, LLP

https://emp.lbl.gov/publications/shedding-light-large-scale-solar


Other State Programs



Ohio Solar Siting Law – Substitute SB 52 

• Effective 10/11/21; regulates utility scale solar and wind 
• “Large Solar Facility” = Single interconnect (not community solar), > 50 MW 

capacity
• The bill would allow the county commissioners to designate “restricted 

areas” within the unincorporated parts of the county where “large solar 
facilities” may not be constructed.

• If a county approves a restricted area, a referendum is submitted to voters.  
Residents may also petition for restricted area by referendum.

https://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_134/bills/sb52/EN/05/sb52_05_EN?format=pdf


Ohio Solar Siting Law – Substitute SB 52 
• Proponent of a solar facility must hold a public meeting in each 

county where the facility will be located within 90 to 300 days prior to 
applying for (or making a material amendment to an application) for a 
certificate from the Ohio Power Siting Board.

• OPSB is a pre-existing procedure and board.  Under the new law, two “ad-
hoc” local residents are seated. 

• Up to 90 days after the public meeting, the county commissioners 
may adopt a resolution that prohibits the construction of the facility 
or limits its boundaries to a smaller portion of the proposed location.

• Performance bond payable to OPSB; updated amount every 5 years; 
12 months to complete “decommissioning plan.” 

 

https://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_134/bills/sb52/EN/05/sb52_05_EN?format=pdf


Ohio Solar Siting Board Regulations
On July 20, 2023, the Ohio Power Siting Board adopted its initial 
regulations for “Large Solar Facilities.”  They include: 
• Public information: Siting project applicants must host two public informational meetings for 

each standard certificate application. The first meeting will describe the scope of the project. The 
second meeting, held at least 90 days before an application filing, will focus on the specifics of the 
application.

• Site grading: Applicants must provide a preliminary grading plan that describes maximum graded 
acreage expectations.

• Drainage and field tile: Applicants must describe and map field drainage systems and 
demonstrate how impacts to those systems will be avoided or mitigated, describe how damaged 
drainage systems including field tile mains and laterals will promptly be repaired to restore 
original drainage conditions and describe the data sources and methods used to obtain 
information for field drainage system mapping.

• Vegetation management: Applicants must prevent the establishment and spread of noxious 
weeds within the project, including setback areas, during construction, operation, and 
decommissioning. Applicants must provide annual proof of weed control for the first four years of 
operation with the goal of weed eradication significantly completed by year three of operation.



Ohio Solar Siting Board Regulations (cont.)
• Noise: Noise limits for renewable energy facilities cannot exceed the greater of 40 

decibels (dBA) or the ambient daytime and nighttime average sound level by more than 5 
dBA.

• Surface water protection: Solar energy facility applicants must develop and implement a 
stormwater pollution prevention plan, a spill prevention control and countermeasure 
plan, and a horizontal directional drilling contingency plan, to minimize and prevent 
potential discharges to surface waters.

• Fencing: Solar energy facility perimeter fencing must be small-wildlife permeable and 
aesthetically fitting for a rural location.

• Setbacks: Solar energy facility panel modules must be setback at least 50 feet from 
non-participating parcel boundaries, at least 300 feet from non-participating residences, 
and at least 150 feet from the edge of the pavement of any road within or adjacent to 
the project area.

• Regulatory: Compliance monitoring and reporting requirements to ensure applicants 
meet the commitments and conditions contained in each OPSB certificate.



New York Solar Siting Law (part of NYSERDA - N.Y. State Energy Research Dev. Auth.) 

• Accelerated Renewable Energy Growth and Community Benefit Act 
• Effective 4/3/20 – applies to > 25 MW projects
• Established a new Office of Renewable Energy Siting (ORES)
• ORES regulations issued 3/3/21 (draft regs on 9/16/20)
• Public & local govt pre-meetings - mandated >60 days before application
• ORES regulations establish consistent requirements for minimization of 

project impacts to a variety of resources including noise, viewsheds, 
wetlands and aquatic resources, protected species, cultural resources and 
more.  State-wide minimum setbacks. Host community benefits mandated. 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A09508&term=2019&Text=Y
https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Siting/Siting-for-Large-Scale-Renewables/Office-of-Renewable-Energy-Siting


Pending Legislation 
• This webinar’s description included the possibility that 

legislation impacting solar development in PA might have 
been enacted or have some realistic chance of being enacted 
in this legislative term.  That has not come to pass. In 2024, it 
remains possible that legislation impacting solar 
development in Pennsylvania may advance. 



Q & A?



Thanks to Our Partners

The Center for Agricultural and Shale Law is 
a partner of the National Agricultural Law 
Center (NALC) at the University of Arkansas 
System Division of Agriculture, which serves 
as the nation’s leading source of agricultural 
and food law research and information. This 
material is provided as part of that 
partnership and is based upon work 
supported by the National Agricultural 
Library, Agricultural Research Service, U.S. 
Department of Agriculture.
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