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Ag Law Center Website Resources
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aglaw.psu.edu
• Agricultural Law Weekly Review

• Agricultural Law Virtual Resource Rooms

• Agricultural Law Tracker

• Shale Law Tracker

• Agricultural Law Podcast

• Social Media 
• Twitter, Facebook, LinkedIn 

• Videos/Presentations

• PA Ag Mediation Program

https://aglaw.psu.edu/


Pennsylvania Agricultural Mediation Program
Who can request mediation?

USDA-related issues:
• Agricultural Loans
• Wetlands determinations
• Compliance with farm programs, including conservation programs
• National organic program established under the Organic Foods Production Act of 1990
• Agricultural Credit
• Rural water loan programs
• Grazing on National Forest System land
• Pesticides

Non-USDA issues:
• Land and Equipment Lease issues.
• Family farm transition. 
• Farmer-neighbor disputes.
• As approved by PA Secretary of Agriculture
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Understanding Agricultural Law
A Legal Educational Series for General Practice Attorneys and 
Business Advisors Representing Agricultural and Rural Clients

This webinar series is specifically tailored to create subject matter literacy and 
competence on fundamental issues of agricultural law for attorneys, advisors, 
and service providers to agricultural producers and agri-businesses.
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Understanding Agricultural Law Webinar Series: 
Past Topics:

Understanding the Basics of
1. Agricultural Labor Laws (April 29, 2022)
2. Leasing Farmland for Energy Development (May 20, 2022)
3. Local Land Use Regulation of Agriculture (June 24, 2022)
4. Statutory Protections for Ag Operations (July 22, 2022)
5. Agricultural Cooperatives (Aug. 26, 2022)
6. Livestock Market Regulation (Sept. 23, 2022)
7. Crop Insurance (Oct. 21, 2022)
8. Federal & State Conservation Programs (Nov. 18, 2022)
9. Licensing & Regulation of Direct Agricultural Product Sales (Dec. 16, 2022)
10. Agricultural Finance (Jan. 27, 2023)
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Understanding Agricultural Law Webinar Series 
Upcoming Topics:

Friday, March 24, 2023, noon–1:00 ET
Understanding the Basics of Farm Animal Handling & Confinement Laws

• Registration available!

Friday, April 28, 2023, noon–1:00 ET
Understanding the Basics of Agricultural Conservation Easements

• Registration available!

Friday, May 19, 2023, noon–1:00 ET
Understanding the Basics of Landowner Immunity Statutes (registration available soon)
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Housekeeping 
• This webinar is being recorded.

• Please Use the Q&A feature for questions.

• CLE credits:

• Link to CLE form will be posted in the chat

• Please fill out form ASAP 

• Listen for code word, enter code word in form
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Understanding the Basics of

Pennsylvania’s “Clean and Green” 
Preferential Tax Assessment Program

• Under Pennsylvania’s Clean and Green Program, qualifying Pennsylvania farm and 
forestland owners can receive a preferential property tax assessment based upon 
the land’s current use rather than its highest and best use.

• This webinar will: 
• Provide an overview of Pennsylvania’s Clean and Green Program,
• Explain eligibility and enrollment criteria, and
• Review the restrictions on, and allowances for, changing land use once enrolled,

• including the assessment of roll-back taxes if a changed use disqualifies 
property from remaining enrolled.



Clean and Green Program Overview
• Statute: The Pennsylvania Farmland and Forest Land Assessment Act of 

1974, 72 P. S. § § 5490.1—5490.13.  (Easier to read copy.) 

• Regulations:  7 Pa. Code 137b.1 – 137b.133.  Preferential Assessment of 
Farmland and Forest Land Under the Clean and Green Act.

• 60 of 67 counties have elected to have a program.  (Clarion, Crawford, 
Forest, Franklin, Jefferson, Mercer, Northumberland have no C&G program.)

• Some limited administrative duties are performed by the Pennsylvania 
Department of Agriculture - see PDA’s webpage. 

https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=N10D23F1410D14E5D97ECEAC9EC82A47B&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://www.agriculture.pa.gov/Plants_Land_Water/farmland/clean/Documents/COPY%20OF%20THE%20ACT%20-%20Current%20through%20Act%2089%20of%202016%20-%20Effective%20072016.pdf
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/007/chapter137b/chap137btoc.html&d=
https://www.agriculture.pa.gov/Plants_Land_Water/farmland/clean/Pages/default.aspx


Authority in the PA Constitution
PA Const. Art. 8 §2 (b)(i): 

“ . . . [e]stablish standards and qualifications for private forest 
reserves, agricultural reserves, and land activity devoted to 
agricultural use, and make special provision for the taxation 
thereof . . . “ 

• It authorizes a form of statutory “non-uniform” property tax. 



Clean and Green Overview (cont.) 
• The Pennsylvania Farmland and Forest Land Assessment Act of 1974, also 

known as the Clean and Green Act, or Act 319, allows land taxation per 
its value as used (“use value”) rather than its fair market value. 

• Enrolled land is assessed per the income approach to land appraisal – the 
amount of income the land can produce as agricultural or forest use. 

• According to PDA’s 2021 Bureau of Farmland Preservation Annual Report, 
10.8 million acres and 214,482 separate parcels were enrolled statewide.  

• “The average reduction in fair market assessed value for enrollees is 
roughly 50 percent – providing an incentive to keep the land undeveloped.”  



Clean and Green Overview  (cont.) 
• Landowner enrollment is voluntary and requires a minimum of 10 

acres* to qualify for one of three designated use categories:

• Agricultural use – land used to produce agricultural commodities 
commercially (total of ~4.5 million acres enrolled)

*Enrolled tract may be <10 acres if capable of > $2000 in annual farming income

• Agricultural reserve – noncommercial open space land used for 
recreation and scenic enjoyment that is open to the public free-of-
charge (total of ~600,000 acres enrolled) 

• Forest reserve – 10 acres or more of forested land capable of 
yielding timber or other wood products (total of ~5.5 million acres 
enrolled)



PA Dept. Agriculture, Farmland Preservation Annual Report 2020
https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31

https://storymaps.arcgis.com/stories/3a837c549a5a4aff99d5dc059f693a31%C2%A0


Clean and Green Overview  (cont.) 
• A county’s voluntary election to have a C&G program means 

that the county has chosen to forego imposing and transfer 
some portion of the gross real estate tax burden necessary 
for that county’s needs from the C&G enrolled lands to all 
other lands in the county.

• Policy choice: The more property that is enrolled results in 
either a gross reduction in county real estate tax revenue or 
an increase in property taxes (primarily school taxes).

• The program is not without its detractors for this reason. 



Clean and Green Overview (cont.) 
• Change of Use & Rollback Tax Assessment - Land use changed from an eligible use to an ineligible 

use subjects the enrolled land to a roll back tax assessed as the last seven years of tax savings, 
plus six percent simple interest (which goes to the fund for purchasing Agricultural Conservation 
Easements), and the land is removed from the program. 

• Certain subdivisions and conveyances are exempt from roll-back penalties if the qualifying use of the 
land does not change - “Split-offs” and “separations.”

• “Rural Enterprises” are allowed (includes retail sales with conditions).  This is just one of the many,  
many exceptions to ineligibility and roll back and removal contained in the law. 

• County tax assessment offices administer the program at the county level - The Pennsylvania 
Department of Agriculture (Bureau of Farmland Preservation) provides for uniform interpretation 
of the Clean and Green Act among county assessment offices, promulgates the C&G regulations, 
and distributes annual use values by May 1 of each year. 

• Counties may establish use values that are lower, but not higher. 



Excerpt of 
published 
2022  
Ag and Ag 
Reserve Use 
Values on 
PDA’s 
website 

https://www.agriculture.pa.gov/Plants_Land_Water/farmland/clean/Documents/2022%20Clean%20and%20Green%20Use%20Values%20for%20Website.pdf


Excerpt of 
published 
2022 
Forest 
Reserve Use   
Values on 
PDA’s 
website 

https://www.agriculture.pa.gov/Plants_Land_Water/farmland/clean/Documents/2022%20Clean%20and%20Green%20Use%20Values%20for%20Website.pdf


Enrollment Restricts Land Use & “Alienability”
• The landowner’s acceptance of the tax reduction carries the obligation to maintain all 

acres enrolled together in one application conforming to the qualifying uses’ 
requirements “perpetually” (well, theoretically). 

• The obligation “runs with the land.” 

• The cost of a rollback tax and removal may be considered by this or subsequent owners 
as the “cost of doing business” to develop all or some of the land.  Therefore, use 
changes (including “dimensionally”) are intentionally made in some instances. 

• Caveat: If the enrolled land was 100 acres, a change to an ineligible use of even 1 acre 
means rollback tax on and removal of the entire 100 enrolled acres.  

• The trick is not how to “get in” the program, it is how to “stay in” the program while 
exercising the rights accompanying land ownership.  It can be a minefield. 



Voluntarily removal from C&G is allowed (as of 2010)

• A landowner may voluntarily remove their land from C&G by notifying the county assessor 
by June 1 of the year immediately preceding the tax year for which removal is 
requested. Rollback taxes are due upon submission of the request. That removed acreage 
may NOT be re-enrolled. 

C&G is riddled with exceptions to every rule = that’s why it works! 
• If everything I said to this point were iron-clad with no exceptions, the law would be 

rather simple, but very burdensome.  As a result, it would not likely be utilized to the 
massive extent it has been since 1974. 

• As we dive deeper into the law, it is the exceptions written into the law that 
essentially make the law work as well as it has as a tool to preserve open space, 
undeveloped land, and essentially be the fundamental tool in Pennsylvania’s efforts 
to prioritize farmland preservation. Farms need reduced property tax to be viable. 





Use Value Rule Exception as of 2016

• Effective in 2016, the law was amended so that the annual 
updated use values may not be employed until a County 
performed a county-wide reassessment.  Frozen at 2016. 

• In counties without a reasonably recent reassessment, the 
use values were routinely increasing due to annual updating, 
while assessment of lands not enrolled in C&G remain static.  

• This was viewed as inequitable.  Plus, the use value could be 
approaching or exceeding the assessed “fair market value.”
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C&G – A Deeper Dive - to identify key “exceptions” 

THE 3 QUALIFYING USES: 

1. "Agricultural use." Land which is used for the purpose of 
producing an agricultural commodity or is devoted to and meets 
the requirements and qualifications for payments or other 
compensation pursuant to a soil conservation program under an 
agreement with an agency of the Federal Government. 

• The term includes: (1) any farmstead land on the tract; (2) a woodlot; 
(3) any land which is rented to another person and used for the purpose 
of producing an agricultural commodity; and (4) any land devoted to 
the development and operation of an alternative energy system, if a 
majority of the energy annually generated is utilized on the tract.”



Notes on Ag Use:

• "Agricultural commodity." Any of the following: 

(1) Agricultural, apicultural, aquacultural, horticultural, floricultural, silvicultural, viticultural and dairy 
products. 
(2) Pasture. 
(3) Livestock and the products thereof. 
(4) Ranch-raised furbearing animals and the products thereof. 
(5) Poultry and the products of poultry. 
(6) Products commonly raised or produced on farms which are: 

(i) intended for human consumption; or 
(ii) transported or intended to be transported in commerce. 

(7) Processed or manufactured products of products commonly raised or produced on farms which are: 
(i) intended for human consumption; or 
(ii) transported or intended to be transported in commerce. 

(8) Compost – [added in 2012]

“

• “Farmstead land” located within an area enrolled as agricultural use shall be assessed at agricultural 
value. 



THE 3 QUALIFYING USES: 

2. "Agricultural reserve." Noncommercial open space lands 
used for outdoor recreation or the enjoyment of scenic or natural 
beauty and open to the public for such use, without charge or fee, 
on a nondiscriminatory basis. The term includes any land devoted 
to the development and operation of an alternative energy 
system, if a majority of the energy annually generated is utilized on 
the tract.



Notes on Ag Reserve:
• Farmstead land located within an area enrolled as agricultural reserve use 

may be assessed at agricultural reserve value, at County’s option (if 
uniformly applied County-wide).

• A landowner may place reasonable restrictions on public access.
Examples: 
• Limiting access to pedestrians only
• Prohibiting hunting or the carrying of firearms
• Prohibiting entry where damage to the land where damage to the land 

might result or where hazardous conditions exist 



THE 3 QUALIFYING USES: 

3. "Forest reserve." Land, ten acres or more, stocked by 
forest trees of any size and capable of producing timber or 
other wood products. The term includes any land devoted to 
the development and operation of an alternative energy 
system, if a majority of the energy annually generated is 
utilized on the tract.



Notes on Forest Reserve:

• Farmstead land located within an area enrolled as agricultural reserve use 
may be assessed at agricultural reserve value, at County’s option (if 
uniformly applied County-wide).

• Is not required to be open to the public. 



Notes on “Enrollment” issues  

• “A landowner may not enroll less than the entire contiguous portion of land 
described in the deed” (ineligible acreage on the deed will not get the tax break) 

• Can combine contiguous tracts from multiple deeds in one application as long as 
the total enrolled land meets eligibility criteria. (But is that wise?)

• Can subsequently add contiguous tracts that are <10 acres to previously enrolled 
contiguous land if it otherwise qualifies. 

• One application can combine more than one use category. (But is that wise?)
• Recreational activity (w/ or w/o a fee) on ag or forest reserve does not disqualify 

it if the land is not rendered incapable of (a) immediate conversion to ag use; or 
(b) producing timber or wood products. 



“Separation” and “Split-off” 
• A landowner may still subdivide lands (w/ or w/o a 

conveyance of ownership) subject to specific rules.
• Separation (you’re safe):  

“A division, by conveyance or other action of the owner” of enrolled 
land “into two or more tracts of land” = NO rollback and removal 
provided “all tracts so formed” remain eligible. 

• Split-off (you’re out): 
“A division, by conveyance or other action of the owner” of enrolled 
land “into two or more tracts of land” = rollback and removal if the 
use or size of “one or more such tracts” is ineligible.  



Separation and Split-off (cont.)
• Split-offs of < 2 acres (unless municipality as 2-3 acres 

minimum lot size) remaining in an eligible use or used as 
owner’s residence are permitted annually, provided 10 total 
acres or 10% of enrolled land has not be so split-off since 
enrollment. 

• Rollback and removal owed on the < 2 acres only. 
• Split-off by condemnation = no rollback and removal. 
• If separated tracts subsequently experience a change of use, 

the party responsible for the changed use pays the roll-back. 



Separation, Split-off and Other “Use” Exceptions 
• > ½ Acre single cell tower lease ≠ rollback. (a simplification)
• Gas, oil, coal-bed methane exploration and extraction leases. 

o This exception has very complex criteria.  Consult the law. 
o Acreage actually utilized, not simply leased = rollback. 

• Note: some exceptions carry a duty to report to County Assessor 
• Wind power generation; only acres utilized = rollback.  There is no 

specific solar exception.  Solar is dealt with in the use definitions an 
“alternative energy system.” 

• < 2 year lease for “pipe storage yards;” only acres utilized = rollback



Exceptions (cont.) 
• Small noncoal surface mining; only acres utilized = rollback
• Recreational activity (w/ or w/o a fee) on ag or forest reserve does not 

disqualify if land not rendered incapable of: (a) immediate conversion 
to ag use; or (b) producing timber/wood products. 

• Estate Administration transfers ≠ rollback; an estate beneficiary who 
changes use = rollback on their acreage only. 

• Land donations to school districts, local and county govt., volunteer 
fire/ambulance; tax-exempt non-profits for recreational uses 
w/municipal agreement; churches; cemeteries; <20 ft. ROWs to non-
profits for trails (non-motorized use). For cemeteries and trails, any 
subsequent change of use by donee = rollback assessed on donee only. 



Rural Enterprise Exception 
§ 5490.8. Roll-back taxes; special circumstances

(d) (1) A landowner may apply a maximum of two acres of a tract of land subject to preferential 
assessment toward direct commercial sales of agriculturally related products and activities or 
for a rural enterprise incidental to the operational unit without subjecting the entire tract to roll-
back taxes, provided that: 

(i) The commercial activity is owned and operated by the landowner or his beneficiaries 
who are designated as class A for inheritance tax purposes. 
(ii) An assessment of the inventory of the goods involved verifies that it is owned by the 
landowner or his beneficiaries. 
(iii) The rural enterprise does not permanently render the land incapable of producing an 
agricultural commodity. 

________________________________________________________________________
(2) Roll-back taxes shall be imposed upon that portion of the tract where the commercial 
activity takes place and the fair market value of that tract shall be adjusted accordingly. 
(3) Notwithstanding the provisions of paragraph (2), no roll-back taxes shall be due and no breach of a 
preferential assessment shall be deemed to have occurred if the direct commercial sales of agriculturally 
related products: 

(i) Take place on no more than one half of an acre; 
(ii) Are of at least fifty percent (50%) of products produced on the tract; and 
(iii) Require no new utilities or buildings. 



QUESTIONS?  



Understanding Agricultural Law Webinar Series
Upcoming Topics:

Friday, March 24, 2023, noon–1:00 ET
Understanding the Basics of Farm Animal Handling & Confinement Laws

• Register now!

Friday, April 28, 2023, noon–1:00 ET
Understanding the Basics of Agricultural Conservation Easements

• Register now! 

Friday, May 19, 2023, noon–1:00 ET
Understanding the Basics of Landowner Immunity Statutes (registration available soon)
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