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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
SOUTHEASTERN DIVISION

IN RE: DICAMBA HERBICIDES ) 1:18-md-2820 SNLIJ
LITIGATION ) ALL CASES

MOTION AND SUPPORTING MEMORANDUM TO DISMISS
MASTER CROP DAMAGE COMPLAINT CLASS CLAIMS

In light of a settlement agreement entered into by the Plaintiff’s Executive
Committee (“PEC”) and Monsanto Company (“Monsanto”), Plaintiffs respectfully
request that this Court dismiss the class claims currently pending the Crop Damage
Master Complaint pursuant to Federal Rule of Civil Procedure 41(a), but leave
individual claims pending. In support of this motion, Plaintiffs state as follows:

1. On August 1, 2018, Plaintiffs filed their Crop Damage Master
Complaint in this matter. Docket No. 137 (the “Master Complaint™).

2. The Master Complaint asserts federal and state law claims on behalf of
seventeen named plaintiffs both individually and on behalf of a Nationwide Soybean
Producers Class and several state soybean producer classes.! Id. at PP 369-70.

3. On December 16, 2020, the Plaintiffs’ Executive Committee and
Monsanto Company (“Monsanto”) entered into the Dicamba Herbicides Litigation

Soybean Producers Master Settlement Agreement (the “Soybean Master

1 Plaintiffs assert state classes on behalf of soybean producers in Arkansas, Illinois, Kansas,
Mississippi, Missouri, South Dakota and Tennessee. Master Complaint [P 370.
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Settlement”). The Soybean Master Settlement provides a mechanism, in lieu of
litigation, for all eligible participants who elect to participate to resolve individual
soybean injury Claims;

4. As part of the Soybean Master Settlement, the PEC has agreed to
dismiss all putative class action claims pending in this multidistrict litigation. All
settling claimants will be releasing claims against Monsanto as well as the other
named defendants in the Crop Damage Master Complaint,

5.  Inlight of the opportunity provided by the Soybean Master Settlement
for persons claiming soybean crop damages and the provisions therein, dismissal of
all class claims is warranted.

6.  Nothing in this motion is intended to, nor should it be construed to,
dismiss the individual claims of any person listed in the Crop Damage Master
Complaint.

7. 'This motion is filed with Monsanto’s consent.

WHEREFORE, Plaintiffs respectfully request that the Court enter an order
dismissing all class claims from the Crop Damage Master Complaint and all other

cases pending in this MDL but preserving all individual claims.

Date: December 22, 2020
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Respectfully submitted,

By: /s/ Don M. Downing
Gray, Ritter & Graham, P.C.
Don M. Downing, #30405 MO
701 Market Street, Suite 800
St. Louis, Missouri 63101

Tel: 314-241-5620
ddowning@grgpc.com

Chair of the Plaintiffs’ Executive Committee and
Interim Class Counsel

James Bilsborrow (pro hac vice forthcoming)
Weitz & Luxenberg, P.C.

700 Broadway

New York, New York 10003

Tel: 212-558-5500
jbilsborrow@weitzlux.com

Paul Byrd, ABN #85020 (4Admitted pro hac vice)
Paul Byrd Law Firm, PLLC

415 N. McKinley Street, Suite 210

Little Rock, Arkansas 72205

Tel: 501-420-3050

paul@paulbyrdlawfirm.com

Paul A. Lesko, #51914 MO

Peiffer Rosca Wolf Abdullah Carr & Kane APLC
818 Lafayette Avenue, Second Floor

St. Louis, Missouri 63010

Tel: 314-833-4826

plesko@prwlegal.com

Richard M. Paul III, #44233 MO
Paul LLP

601 Walnut Street, Suite 300
Kansas City, Missouri 64106
Tel: 816-984-8100
Rick@PaulLLP.com
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Beverly T. Randles, #48671 MO
Randles & Splittgerber, LLP
5823 N. Cypress Avenue
Kansas City, Missouri 64119
Tel: 816-744-4779
bev@randleslaw.com

René F. Rocha Il (Admitted pro hac vice)
Morgan & Morgan

909 Poydras Street, Suite 1625

New Orleans, Louisiana 70112

Tel: 305-989-8688
rrocha@forthepeople.com

Hart Rabinovitch (Admitted pro hac vice)
Zimmerman Reed LLP

1100 IDS Center

80 South 8™ Street

Minneapolis, Minnesota 55402

Tel: 612-341-0400
charles.zimmerman@zimmreed.com

Plaintiffs’ Executive Committee

CERTIFICATE OF SERVICE

I hereby certify that on December 22, 2020, the foregoing was filed
electronically with the Clerk of Court to be served by operation of the Court’s
electronic filing system on all counsel of record.

/s/ Don M. Downing




