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Understanding Agricultural Law

A Legal Educational Series for General Practice Attorneys and 
Business Advisors Representing Agricultural and Rural Clients

This webinar series is specifically tailored to creating subject 
matter literacy and competence on fundamental issues of 
agricultural law for attorneys, advisors, and service providers to 
agricultural producers and agri-businesses.



Understanding Agricultural Law Webinar Series



Understanding Agricultural Law Webinar Series



Center for Agricultural and 
Shale Law
https://aglaw.psu.edu
• Agricultural Law Weekly 

Review
• Shale Law Weekly Review
• Agricultural Law Virtual 

Resource Rooms
• Shale Law Virtual Resource 

Rooms
• Agricultural Law Issue Tracker
• Shale Law Issue Tracker

• Agricultural Law Podcast
• Social Media 

• Twitter, Facebook, LinkedIn 

• Presentations
• PA Ag Mediation Program
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https://aglaw.psu.edu/


Our 
Website
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Our Podcasts are also Available on: 
• Apple Podcasts
• Spotify
• Google Podcasts
• Stitcher



Pennsylvania Agricultural 
Mediation Program
Contact us:

Jackie Schweichler, Program Coordinator
329 Innovation Blvd.
University Park, PA 16802
(814) 746-4619
AgMediation@PennStateLaw.psu.edu

Website: www.PAAgMediation.com
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Understanding Agricultural Law 

• This webinar will be recorded.
• Use the Q&A feature for questions.
• CLE credits: 

• Link will be posted in the chat
• Please fill out form
• Listen for code word
• Questions? 

• Email: jks251@psu.edu

mailto:jks251@psu.edu


Understanding the Basics of Leasing 
Farmland for Energy Development

May 20, 2022
Presenters: Ross Pifer and Brook Duer,                        
Center for Agricultural and Shale Law



Overview of Today’s Presentation

• Part I – Ross Pifer (approx. 15 minutes)

• Energy Law Generally
• Natural Gas Leasing

• Part II – Brook Duer (approx. 30 minutes)

• Solar Development
• Wind Development
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Energy Systems – Agricultural Role

• Production (Upstream)
• Use of agricultural commodities
• Use of agricultural by-products
• Use of agricultural land

• Transportation / Transmission (Midstream)
• Distribution / Delivery (Downstream)

• Consumption of fuel, electricity, inputs (fertilizer and pesticides)
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Natural Gas Leasing – Key Questions/Issues

• Lease formation
• Is this lease still valid?
• Rights to use the surface estate 

• competing priority among various right holders
• Royalties

• Appropriate deductions



Habendum Clause 

• Specifies duration of lease
• Example – “This lease is valid for 5 years and so long 

thereafter as oil or gas is produced from the property.”
• Primary term – “This lease is valid for 5 years . . .”
• Secondary term – “. . . and so long thereafter as oil or gas is 

produced from the property.”



What’s Keeping this Lease in Effect?

• During the Primary Term:
• Proper payment of delay rental payments
• Possible extension of primary term

• During the Secondary Term:
• Actual production (capability of production in some jurisdictions)
• Substitute for production

• Provided by lease terms
• Provided by common law doctrine



What’s Keeping this Lease in Effect?

• Substitutes for Production:
• Shut-in royalties
• Temporary cessation of production
• Operations / Dry hole clause(s)
• Force majeure
• Pooling



Lease Validity – Pennsylvania Legislation

• Recording of Surrender Documents from Oil and Natural Gas 
Lease Act – 58 P.S. §§ 901-905 (Act 152 of 2014)

• Imposes obligation on lessee to record surrender document
• Provides process for lessor to record an affidavit of termination, 

expiration or cancellation
• Temporary Cessation of Oil and Gas Wells – 72 P.S. § 1610-E (Act 

44 of 2017)
• Temporary cessation exists when landowner accepts royalty or fails to 

object to drilling of new well within 90 days after notice provided



Right to Surface Estate

• Belden & Blake v. DCNR, 600 Pa. 559 (2009)
• Surface estate owned by state; mineral rights owned privately.
• Belden had right to extract oil and gas within Oil Creek State Park.
• DCNR would not permit surface access without coordination 

agreement.
• Belden filed suit, claiming implied easement to use surface estate.



Belden & Blake v. DCNR (Pa. 2009)

• Subsurface estate is dominant over surface estate.
• Chartiers Block Coal Co. v. Mellon (Pa. 1893).

• Subsurface estate owner entitled to reasonable use of 
surface estate.

• Burden is on surface estate owner to challenge 
reasonableness of use.

• Government holds no greater rights than private landowner 
re: surface use.



Right to Surface Estate

• Consider interplay between/among:
• Oil and gas lease
• Agricultural lease
• Solar lease
• Pipeline right of way
• Other granted easements
• Future development plans



Understanding Agricultural Law 

• Code word - Energy
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