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Understanding Agricultural Law

A Legal Educational Series for General Practice Attorneys and 
Business Advisors Representing Agricultural and Rural Clients

This webinar series is specifically tailored to creating subject 
matter literacy and competence on fundamental issues of 
agricultural law for attorneys, advisors, and service providers to 
agricultural producers and agri-businesses.
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Center for Agricultural and 
Shale Law
https://aglaw.psu.edu
• Agricultural Law Weekly 

Review
• Shale Law Weekly Review
• Agricultural Law Virtual 

Resource Rooms
• Shale Law Virtual Resource 

Rooms
• Agricultural Law Issue Tracker
• Shale Law Issue Tracker

• Agricultural Law Podcast
• Social Media 

• Twitter, Facebook, LinkedIn 

• Presentations
• PA Ag Mediation Program
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Our Podcasts are also Available on: 
• Apple Podcasts
• Spotify
• Google Podcasts
• Stitcher



Pennsylvania Agricultural 
Mediation Program
Contact us:

Jackie Schweichler, Program Coordinator
329 Innovation Blvd.
University Park, PA 16802
(814) 746-4619
AgMediation@PennStateLaw.psu.edu

Website: www.PAAgMediation.com
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Agricultural Labor Law

April 29, 2022
Presenters: Ross Pifer and Brook Duer,                        
Center for Agricultural and Shale Law



Overview of Today’s Presentation

• Agricultural Labor Generally
• Major Federal Statutes and Regulations

• Fair Labor Standards Act
• National Labor Relations Act
• Migrant and Seasonal Worker Protection Act
• H2A Program
• OSHA / FIFRA / Workers Compensation

• Current Issues



Who Provides Agricultural Labor?

• Farm Operators
• Unpaid Family Workers
• Hired Farmworkers and Contract Labor
• Volunteers / Interns / Workshares



Volunteers / Interns / Workshares



Volunteers / Interns / Workshares



Trends in Agricultural Labor

• Increased reliance on mechanization and technology
• Decline in overall labor input

• Larger, more productive farms
• Increased reliance on hired labor

• Increase in CSA-type operations
• Sources of non-traditional labor



Reliance on Hired Labor

• Source – NASS –
Farm Production 
Expenses 2020



Reliance on Hired Labor

• Varies widely among sector
• Overall – approx. 10% of gross income
• Grains – approx. 5% of total cash expense
• Livestock – approx. 10% of total cash expense
• Specialty crops – approx. 40% of total cash expense



Top states for hired agricultural labor
• California
• Florida
• Washington
• Texas
• Oregon
• North Carolina
• Wisconsin
• Michigan
• Minnesota
• New York
• Pennsylvania



Agricultural Labor Laws 

• Agricultural exceptions
• Specific agricultural provisions
• Agriculture-specific laws



Agricultural Labor Laws 

• Fair Labor Standards Act (FLSA)
• Occupational Safety and Health Act (OSHA)
• Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)
• Migrant and Seasonal Agricultural Worker Protection Act 
• National Labor Relations Act
• Workers Compensation



Fair Labor Standards Act 

• Addresses minimum wage, overtime pay, and child labor
• Requires an employment relationship – no applicable to 

independent contractors
• Partial agricultural exemption



FLSA – Exemptions

• Why should agriculture receive exemptions?
• Specific exemptions:

• Minimum wage
• Overtime
• Child labor provisions



FLSA – Minimum Wage Exemptions

• Less than 500 man-days of ag labor during any calendar 
quarter in prior calendar year

• Man-day = “any day during which an employee performs 
agricultural labor for not less than 1 hour.” – section 3(u)

• Translates to approx. 7 full-time workers
• Application to part-time workers

• Immediate family members



FLSA – Minimum Wage Exemptions

• Primarily engaged in range production of livestock
• Hand-harvest laborers paid on piece-rate basis

• Commute daily
• Employed less than 13 weeks in prior calendar year



FLSA – Overtime Exemption

• “. . . farming and all its branches and among other things 
including the tillage of soil, dairying, the production, 
cultivation, growing, and harvesting of any agricultural or 
horticultural commodities, the raising of livestock, bees, 
furbearing animals, or poultry, and any practices performed 
by a farmer or on a farm as an incident to or in conjunction 
with such farming operations.”



FLSA – Child Labor Provisions

• Prohibits use of oppressive child labor
• Any employment of one under age 16
• Any employment of one between 16 and 18 in a hazardous 

occupation



FLSA – Child Labor: Agricultural Exemption

• Ages 14 and 15 permitted so long as not engaged in 
hazardous activity



FLSA – Child Labor: Agricultural Exemption
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FLSA – Child Labor: Agricultural Exemption

• Ages 12 and 13 permitted by parent or with written consent 
of parent or on farm where parent is employed

• Under Age 12 permitted by parent or with written consent 
where all employees are exempt from minimum wage



National Labor Relations Act

• Affirmative protection of worker’s right to organize with 
other workers

• 29 USC section 157 – Basic Declaration of Workers’ Rights
• 29 USC section 158 – Unfair Labor Practices by Employer



NLRA – Exemption for Agricultural 
Laborers
• Fundamental right does not extend to all workers.
• Worker must fit within definition of “employee” to receive 

NLRA protection.
• Definition of employee “shall not include any individual 

employed as an agricultural laborer.”



Agricultural Labor – Case Law

• Holly Farms Corporation v. NLRB, 517 U.S. 392 (1996)
• Background – Teamsters filed representation petition with NLRB 

seeking an election for a bargaining unit to include live-haul 
workers (truck driver, forklift operator, chicken catchers).

• Issue – Are live-haul crew workers considered to be agricultural 
laborers?



NLRA / FLSA 

• Definition of agriculture – section 3(f)
• Primary agriculture
• Secondary agriculture



NLRA / FLSA – Primary Agriculture

• Includes farming in all its branches and among other things 
including the cultivation and tillage of the soil, dairying, the 
production, cultivation, growing, and harvesting of any 
agricultural or horticultural commodities, the raising of 
livestock, bees, furbearing animals, or poultry

• Holly Farms was not a farmer when it collected poultry.
• See Bayside Enterprises, Inc. v. NLRB, 429 U.S. 298 (1977).



NLRA / FLSA – Secondary Agriculture

• Any practices performed by a farmer or on a farm as an 
incident to or in conjunction, in with such farming 
operations, including preparation for market, delivery to 
storage or to market or to carriers for transportation to 
market.

• Court – activities of live-haul crew were not incidental to contract 
growers’ poultry-raising operations.



Migrant and Seasonal Agricultural Worker 
Protection Act
• Enacted in 1983
• Federal statute providing protection to migrant and seasonal 

workers in a number of areas relating to working conditions
• Why is protection needed?

• Perception of little recourse for substandard working conditions
• Language barriers
• Long way from home



MSPA – Coverage 

• Agricultural employment of seasonal or temporary nature
• Migrant worker – required to be absent from permanent place of 

residence
• Seasonal worker – not required to be absent

• Covered entities
• Agricultural employers
• Agricultural associations
• Farm labor contractors – recruiting, soliciting, hiring, employing, 

furnishing, or transporting



MSPA – Requirements 

• Registration requirements
• Farm Labor Contractor must be registered
• Employer must verify registration of FLC

• Terms of employment
• All wages must be paid when due
• Workers cannot be required to purchase goods or services



MSPA – Requirements 

• Disclosure of employment terms and conditions
• Done upon recruiting
• Written statement of earnings

• Housing requirements
• Vehicle safety requirements

• Insurance required



MSPA – Exemptions 

• Family business exemption
• Farmer or immediate family member performs contracting activity

• Small business exemption
• “500 man-days” standard from FLSA

• Limited contracting activity
• Within 25 miles of permanent residence
• Less than 13 weeks per year



MSPA – Enforcement 

• Criminal sanctions
• Administrative sanctions
• Private right of action



MSPA – Concept of Joint Employment 

• Concerns about MSPA compliance if:
• Farm will retain FLC as an independent contractor
• FLC will hire workers and assume responsibility for compliance 

with MSPA
• If farm is not an employer, then no requirements under MSPA

• BUT if farm is a joint employer, then subject to MSPA requirements



MSPA – Concept of Joint Employment 

• A single individual is considered to be an employee to two or 
more persons at the same time

• Importance of economic dependence



Concept of Joint Employment – Factors 

• Power to direct, control, or supervise worker or work 
performed

• Power to hire, fire, modify employment conditions, 
determine pay rate or method

• Permanency and duration of relationship
• Tasks that require little training



Concept of Joint Employment – Factors 

• Tasks performed are integral part of overall business 
operation

• Tasks performed on premises
• Agricultural operation assumes responsibilities normally 

assumed by employer
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