




Quarterly Dairy Legal Webinar 

Tuesday, February 22, 2022
12:00pm – 1:00pm (EST)

Dairy Industry Carbon Reduction Programs 
with Brook Duer



Quarterly Dairy Legal Webinar Series 
#6 in the series – covering the 4th quarter of 2021



Our Website

https://aglaw.psu.edu/


Dairy Quarterly Legal Webinar Series–
Standard Agenda

•Recent Legal Developments in the Dairy Industry
•Focused Topic of Importance to Dairy Industry
•Questions 



Dairy Quarterly Legal Webinar 

• This webinar will be recorded.
• Use the Q&A feature for questions.
• CLE credits: 

• Link will be posted in the chat
• Please fill out form
• Listen for code word
• Questions? 

• Email: jks251@psu.edu

mailto:jks251@psu.edu


Thanks to Our Partners

The Center for Agricultural and Shale Law is 
a partner of the National Agricultural Law 
Center (NALC) at the University of Arkansas 
System Division of Agriculture, which serves 
as the nation’s leading source of agricultural 
and food law research and information. This 
material is provided as part of that 
partnership and is based upon work 
supported by the National Agricultural 
Library, Agricultural Research Service, U.S. 
Department of Agriculture.



Today’s Agenda: 
Round-up of the past quarter’s legal and regulatory 
developments impacting the dairy industry 

• Presenter: Chloe Marie, Research Specialist

Focused topic of interest to dairy producers and 
professionals: 

• Topic: Dairy Industry Carbon Reduction Programs
• Presenter: Brook Duer, Staff Attorney



Round Up – 4th Quarter 2021
• U.S. Department of Agriculture (USDA) Actions

• U.S. Dairy Antitrust Issues
• U.S. Regional Dairy Issues

• International Issues



CLE Code

Organic



USDA Announced 2022 DMC Program Enrollment
“As part of the Biden-Harris Administration’s ongoing efforts to support dairy farmers and rural communities, today the U.S.
Department of Agriculture (USDA) opened signup for the Dairy Margin Coverage (DMC) program and expanded the program to
allow dairy producers to better their operation by enrolling supplemental production.”

• DMC Feed Cost Calculation Adjustment
• FSA updated the feed cost calculation with 100% premium alfalfa hay price instead of 50% premium hay price

• New Supplemental DMC Payments
• Dairy operations with less than five (5) million pounds of past production may enroll in Supplemental DMC
• Supplemental DMC payment calculation is based upon a formula using 2019 actual milk marketing data
• Supplemental DMC coverage is applicable to calendar years 2022 and 2023
• Supplemental DMC payments will be retroactive to 2021

• Signup Period
• Initially opened from December 13, 2021, until February 18, 2022
• Now extended until March 25, 2022.

News Release, USDA Opens 2022 Signup for Dairy Margin Coverage, Expands Program for Supplemental Production (Dec. 8, 2021)

https://www.fsa.usda.gov/news-room/news-releases/2021/usda-opens-2022-signup-for-dairy-margin-coverage-expands-program-for-supplemental-production


Antitrust Review Completed of Kraft Heinz’s U.S. Natural 
Cheese Lines
“The Department of Justice announced today that it will require B.S.A. S.A. (Lactalis) and The Kraft Heinz Company
(Kraft Heinz) to divest Kraft Heinz’s Athenos and Polly-O businesses in order to proceed with Lactalis’s proposed
acquisition of Kraft Heinz’s natural cheese businesses in the United States.” News Release, Justice Department Requires Divestitures
in Lactalis’s Acquisition of Kraft Heinz’s Natural Cheese Business in the United States (November 10, 2021)

• The U.S. Department of Justice (DOJ) filed a civil antitrust lawsuit and a related proposed settlement (86 FR 73319)
• “This combination would bring together the two largest suppliers of feta cheese in the United States and the two largest suppliers of ricotta

cheese in the metropolitan and surrounding area of New York, New York, and in four metropolitan and surrounding areas in Florida. As a result,
the proposed combination of Lactalis and Kraft Heinz would likely lead to higher prices, lower quality, and reduced choice for retail consumers of
these cheeses, at a time when many Americans are struggling to meet rising food prices …” United States of America v. B.S.A. S.A., et al., USDC
District of Columbia, No. 1:21-cv-2976.

• The settlement proposed to sell Athenos cheese business to Emmi Roth USA, Inc. and Polly-O cheese business to BelGioioso
Cheese, Inc.; Kraft Heinz agreed and sold its assets to Lactalis for approximately $3.3. billion.

https://www.justice.gov/opa/pr/justice-department-requires-divestitures-lactalis-s-acquisition-kraft-heinz-s-natural-cheese
https://www.justice.gov/opa/press-release/file/1447641/download
https://www.federalregister.gov/documents/2021/12/27/2021-27959/united-states-v-bsa-sa-lag-holding-inc-and-the-kraft-heinz-company-complaint-proposed-final-judgment


Organic Organizations Alleged Danone’s Horizon Contract 
Terminations Violate B Corp “Declaration of Interdependence”
November 8, 2021 – Eleven (11) organic organizations submitted a petition to B Lab, a non-profit organization
headquartered in Berwyn, PA, against Danone North America, alleging a violation of the B Corp Declaration of
Interdependence.
• “In August 2021, Danone N.A.’s wholly-owned subsidiary, Horizon Organic, ended its contracts with 89 Northeast organic dairy

farms. These family farms had maintained their portion of their supply contract for Danone N.A., yet Danone N.A. ended these
contracts simply because the farms no longer fit their ‘manufacturing footprint.’ This massive exit by Danone N.A. from the
northeast region has severely hurt these farm families and the region’s rural economy and is a direct violation of the B Corp
Declaration of Interdependence.”

• B Lab is a non-profit organization, which award B Corp certifications to companies after reviewing whether their businesses
practices are environmentally and socially sound; B Corp Declaration of Interdependence.

• B Lab’s response to the complaint: “Upon reviewing the information available, including the information shared in the petition, and
considering the stakeholder concerns raised and the impact on affected farmers and communities, we have determined that Danone
North America’s certification is upheld … while the B Impact Assessment acknowledges as best practices, among other things,
supporting small scale and local suppliers, maintaining long term relationships with suppliers (average tenure), and purchases from
organic producers, these practices are not required components of the certification …” (in an email dated Dec. 16, 2021).

https://organicfarmersassociation.org/news/blab/
https://usca.bcorporation.net/about-b-corps
https://organicfarmersassociation.org/uncategorized/b-corp-response-dismisses-public-concerns-on-danone-b-corp-violations/


Danone North America Extends Northeast Organic Contracts 
Until February 2023
December 13, 2021 – In a letter addressed to the Northeast Organic Dairy Producers Alliance (NODPA) to provide:
• “affected producers the option to extend their current contract an additional six months, for a total of 18-months, ending on

February 28, 2023;”

• “a transition payment of an additional amount of per hundredweight on the milk we purchase from these producers (during the last
six-months of our agreement);”

• “access (at no cost to the farmer) to farm financial consultants that specialize in providing support for the agriculture community;”

• And commit to “work with regional stakeholders, including state and federal governments, to explore co-investment solutions that
will address some of the systemic challenges related to Northeast organic dairy infrastructure.”

https://nodpa.com/n/7015/Danones-December-13th-Letter-to-NODPA


Hershey Partnered with New Zealand-based a2 Milk 
Company to Release New Chocolate Milk
“The a2 Milk Company and The Hershey Company today announced the upcoming release of co-branded
Hershey’s/The a2 Milk Company chocolate milk in the United States, making Hershey’s first partnership with a
premium milk company.” News Release, “a2 Milk® & Hershey to Release Co-Branded Chocolate Milk in the US” (Oct. 28, 2021)

• A2 Milk comes a variety of cows exclusively producing milk with A2 (beta-casein) protein due to a genetic
mutation compared to regular milk that contain both A1 and A2 protein;

• According to published research, a2 milk can be “easier on digestion” for people who think they are lactose
intolerant but instead possibly sensitive to a type of protein milk;

• New Zealand first introduced an a2 Milk brand, and 65% of A2 milk in Australia and New Zealand are
produced by Jersey cows.

https://thea2milkcompany.com/latest-company-news/a2-milk-hershey-to-release-co-branded-chocolate-milk-in-the-us
https://www.consumerreports.org/milk/what-is-a2-milk/
https://jerseymilkcow.com/is-a2-milk-better-than-regular-milk/


Thanks to Our Partners!
• Programs of the Center for 

Agricultural and Shale Law are 
supported by:

• The National Agricultural Law 
Center

• National Agricultural Library
• Pennsylvania Department of 

Agriculture
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