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CHAIRMAN HERSHEY: Good morning,
ladies and:gent1emen. Thanks for coming out. I'm
Art Hershey from Chester County. My son and I run
a dairy farm down there. I'm the chairman of the
House Agriculture and Rural Affairs Committee. I
would Tike to welcome everyonevto this hearing.

At this time, I'm going to ask the members to
introduce themselves. |

MR. CALLEN: My name is Dave Ca11en.
I'm the Minority Executive Director of the
committee and I'm here on behalf of Representative
Daley, Represehtative Hershey's co-chair.

REPRESENTATIVE MAJOR: Good MOrning.
I'm State Répresentative sandra Major representing
the~111th.Legis1ative District which we are in
this.morning.

REPRESENTATIVE PICKETT: I'm
Representative Tina Pickett. I have Bradford,
sullivan and Susquehanna Counties.

REPRESENTATIVE COLEMAN: I'm
Representative Jeff Co1emah.. I represent
Armstrong and Indiaﬁa Counties, the 60th
Legislative District.

REPRESENTATIVE GRUCELA: I'm

Representative Rich Grucela, 137th District. I
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represent a part of Northampton County.

REPRESENTATIVE HICKERNELL: Good
morning. I'm Representative Dave Hickernell. I
represent the 98th District which is Lancaster and
Dauphin Counties.

MR. HOWES: I'm Jay HoWes. I'm on
Representative Art Hershey's staff. |

MS. GOLDEN: I'm Kerry Golden. I'm on
Representative Art Hershey's staff.

CHAIRMAN HERSHEY: Thank you. We are

here today at the request of Representatives

Sandra Major and Tina Pickett, both members of
this Committee, to examine the impact of the Clean
and Green Program and the potential changes
proposed by House Bill 657.

Representatives Major and Pickett will
have more detailed comments later, but I would
Tike to preface those statements with a brief
history of the program here in Pennsylvania.

In 1958, the Pennsylvania Constitution
was amended to allow for the preferential
assessment ofqpfivate forest‘réserves. In 1973,
the Constitution was again amended to add the
provision a11oWing for}preferent1a1 assessment of

agricultural reserves and land actively devoted to
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agricu]tufa1 use.

The latter constitutional amendment
resulted in the passage of Act 319 of 1974, the
Pennsylvania Farmland and Forest Land Assessment
Act of 1974 which we have come to know as Clean
and Green.  Thi$ Taw provides fbr thé preferential
assessment of land based on its use, agricultural
use, agricultural reserve and forest reserve.

There is a common misconception that
on1y_farmers should be permitted to receive
preferentiaT assessment. I would like to point
out that preferential assessment is available to
all qualifying landowners, not just farmers.
County assessment officeS‘administef the Clean and
Green programs in their counties. EVery county
must provide for the participation‘of its
Tandowners. In some counties, there is little
Cjean and Green participation'and in others, a
high percentage of the land might be enrolled.

In the mid-1990s, it was brought to
the attention of the General Assembly that county
assessors did not interpret the C1eah and Greén

Taw uniformly. The Joint State Government

~Commission did a study and issued a report in 1997

which indicated a similar conclusion. The House
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and Senate Agriculture and Rural Affairs

N .

~committees held a joint informational meeting

Tater that year which a11oWed the Commission to
present their findings.

In addition, we learned that most
county assessors were taking ah arbitrary acre of
land or, in.some cases, more than one acre and
assigning a fair market value assessment to that
base acre. Some counties were even using fair
market va1de asseSsment for a base acre on parcels
without a home site.

The fair market value assessment of a
base acre of Tand was in addition.to the fair
market value assessment on the residence and other
buildings and often nullified any cost savings in
preferential assessment of the remaining propefty.

‘In addition, somé county assessors
were requiring a minimum ofbll acres for a
landowner to qualify for enro11ment to allow for
this base acre. Nowhere in the law was this
practice every authorized. Nowhere in the law did
it state that a landowner muSt have at least 11
acres to qualify for preferential assessment;

Comprehensive amendments were enacted

in 1998 by Act 156. Most notably and of interest
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here today was a provision to clarify that the
base acre was to receive preferent1a1 asSessment
and that 10'acres, not 11, was the number needed
to qualify.

I want to make it clear that this law
and specifically this provision only applies to
the land and not the buildings on the land.
Residential buildings never were and still are not
é1igib1e for preferential assessment. They must
be assessed at fair market value.

| Today we will hear how the 1998
amendments have affected certéin counties. - we
will hear how House Bill 657 may or may not be a
possible so1ution to a problem that has occurred
in areas where there is a limit tax base. 1I'1]
now turn it to Representatives Major and Pickett
for their comments.

REPRESENTATIVE MAJOR: Thank you,
Chairman Hérshey. I would Tike to welcome you and
the Othef members of the Housé*Agricu1ture aﬁd
Rural Affairs Committee to Wyoming County. I
would also like to take a moment to extend my
sincére thanks to Kerry Go1denAand other members
of our staff who have worked sd hard to put this

hearing together. I would also sincerely thank
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each and every one of you in‘the audience for
taking the time out of your busy day to attend

this hearing and I thank those of you who are here

to testify.

I would Tike to add some facts and
figures to help you understand the reason why I
introduced House BiT] 657. Ffrst,-the general
requirements for eligibility to enroll land in
each CTean and Green land use category have gone
Targely unchanged.

To qualify for the agricultural use
category, a landowner must have used the Tland for
the‘previous three years for producing an
agricultural commodity and owned:at least 10 acres
unless the landowner has less than 10 acres and
can produce an anticipated year1y gross income of
at least $2,000.

For the agricultural reserve category,
a landowner must, once again, own at least 10

acres, not use the land for commercial purposes

and allow public access to the property for the

ehjoyment free of charge. For forest reserve use,
a landowner must have at least 10 acres of land

stopped by trees and capable of producing timber.

In exchange for keeping the land in
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its intended use, the Tandowner receives
preferential tax assessment on the property. By
including farmstead land in the preferential

assessment, many counties have discovered a

‘negative impact on their tax revenues. This is

most evident with the land ehro11ed in the
agricultural reserve and forest reserve
categories.

Therefore, House 5111 657 seeks. to
exclude the preferential assessment of farmstead

land enrolled in these two categories. Please

keep in mind that the farmstead land enrolled 1in

the agricultural use category would not be
affected by this Legislation and I stress that
point.

The current method for providing
services to citizens is through property tax
revenue. As services become more expensive,
property taxes rise. However, Clean and Greeh
values often remain constant. In counties where
there is high clean and .Green enrollment and
1itt1e alternative tax base to make up for
preferential assessment, budgets are reduced and
local officials must make diffitu1t decisions for-

the use of the remaining funds.
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‘You will hear more details from people
here today offering testimohy, but we want to
examine whether allowing the fair market va]ué
assessment on one acre of agricultural reserve and
forest reserve land will have a positive impact on
counties with shrinking tax revenues. I thank
you, Mr. Chairman, for this opportunity and
recognize my colleague, Representative Pickett.

REPRESENTATIVE-PICKE?T: Thank you,
Mr. Chairman. Thank you, Representative Major.
First of all, I have very héartwarming feeling
about the number ofhpeop1e that came out today
because we know that it's a very, very important
issue here in our northeastern counties.

I was first a Bradford County
commissioner when I became aware of all of the
different parts of Clean and Green and how it

works. I do believe that we have at this point

~probably a few inequities in Clean and Green, but

I am particularly a strong supporter of the bill
that Representative Major is proposing here. I
think it's very, very important that that bill go‘
forth.

when I was a county commissioner, my

. chief assessor at the time who 1is here today
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quickly came to us and told us what this technical
change meant to our county and our school
districts and it meant a huge amount of money.

I think one of the things that Sandra
emphasizéd‘and I want to also is that there is
absolutely no intent here to not be comp1ete1y
supportive of the farming and agricultural
commdnity and of maintaining those large pieces of
1and; whether they are farm or they are viewed as
open spaces. o |

However, I think we're in a position
of encouraging now the break up of that farmland
into 10 acre lots and we are encouraging people to
have 10 acre Tawns because it makes financial
sense to do that rather than have a smaller piece
of propertylin a village.

I‘think throughout Pennsylvania we
have to continue, even up'heré, to think about
sprawl, think-about how we're béginning to, if you
will, chew up our larger pieces of Tand. I think
we are in the position of encouraging that 1in the‘
way things are right now.

I hope'that if you're not offering

testimony ;Oday, that you will, in fact, offer

your opinion on this, hopefully maybe a written
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opinion that we can include as we continue to put

'togéther a supportive move for what we think needs

to be a change here. Thank you.

.CHAIRMAN HERSHEY: Thank you,
Representafive Major and Représentative,Pickett.
Today I don't wish to stif1e testimony by asking
our members and peob]e offering testimony to try
to adhere to the schedule because we have a full
schedule. We want to respect‘each other's time
frame and try to gét out of here at a decent time.

At this time, we will turn the floor
over to our Secretary of Agriculture. I am proud
to have him here. The Honorable Dennis wWolff.

SECRETARY WOLFF: Good morning,
Chairman Hershey, members of the Committee. I ém
pleased to be here today to testify regarding
House Bill 657 of 2003 which would amend the Clean
and Green Act. As you know, the General Assemb1y}
passed Act 156 in 1998 amending the Pennsylvania
Farmland and Forest Land Assessment Act of 1974,
commonly known as the Clean and Green Act.

one of the purposes of Act 156 of 1998
was to provide for a more uniform, consistent
application of the Clean and Green Act from county

to county throughout the Commonwealth of
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Pennsylvania. One of the significant changes made
by Act 156 of 1998 involved the assessment of
enrolled agricultural use, agricultural reserve
and forest reserve land upon which residences,
curtilages and supporting structures were located.
Some county assessors referred to this
land as the base acre and had}begun assessing that
land as if it was not enrolled land. In some
instances, the assessment of this base acre land
was So high‘that it offset the benefits of
enrollment of the remainder of the Tand under the
Clean and Green Act. |
o Act 156 of 1998 ended this practice of
assessing the base acre differently from the
remainder of the enrolled land. This was done by
adding language to the C1eén and Green Act to

specify that farmstead land which includes the

‘land county assessors were considering part of the

base acre is to be considered part of enrolled
agricu1tura1 use, agricu1tUra1 reserve and forest
reserve land and is to be assessed as such.

The changes to the Clean and Green Act
that I just described have created several
unforeseen problems. The current Clean and Green

Act allows for the owner of a tract of enrolled
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agricultural reserve or forest reserve land to
erect a house on his or her land and receive
preferentiaT assessment of the land occupied by
the residence and its curtilage.

‘This has, in some areas, -driven the
subdivision of farmland into 10 acre mini-estates.
The land underlying these residences and
curtilages receives preferential assessment. " The
preferential assessment of the land underlying
residential structures and curtilages on enrolled
agricultural reserve Tlands or.forest reserve land
under the Clean and Green act has, No. 1, deprived
counties of needed tax revenue; No. 2, served to
foster the idea that the Clean and Green Act
unfairly shifts the tax burden from the farmers.

| The pPennsylvania Department of
Agriculture believes that it is apbropriate and
important to continue to allow for the
preferential assessment of farmstead land on
tracts of land that are enrolled as agricultural
use  land.

with that said, we also believe that
it is not unreasonab1e to end the preferential
assessment of land on which residential structures

and curtilages are located where that land is
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enrolled as agricultural reserve or forest reserve
Tand. There is a difference between a farmhousé |
that is on a tract of ehro11ed agricultural use
land and a house that is on a tract of enrolled
agricu1tura1 reserve oriforest reserve land.

House Bf11 657 of 2003 would also
provide some relief to counties which have
reported tax revenue losses as a result of their
inability to assess base acre land at its normal
value. This Toss of tax revenue may have had its
greatest impact in the rural counties in the
northern tier of Pennsylvania.

susquehanna County, for example,
reports that it lost approximately $30 million 1in
revenue in 1998 as a result of this change.
Although some of the losses can be attributed to

active farms enrolled in agricultural use, most

taxpayers have argued the problem lies rather with

the non-farm properties enrolled in agricultural
reserve or forest reserve.

House Bill 657 of 2003 helps to
address issues of fairness and public perception
fhat have been raised with respect to preferential
assessment under the Clean and Green Act 1in recent

years. The intent of Clean and Green which
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required a~cohstitutiona1 amendment prior to being
passed into'1aw in 1974 was to promote the |
preservation of farmlands, forestland and open
spaces. N

with over 6 million acres enrolled
statewide, Clean and Green has been Tlargely
successful in accomplishing its goal. The intent
of the program,lhowever, has been undetermined to
some degree by the misuSes_of the agricultural
reserve énd the forest reservé components.

'Proposed'so1ution, House Bill 657,
would offset tax revénue Tosses by, once again,
requiring fair market valuation of the base acre
for'1and'enr611ed in the agricu1tura1 reserve and
forest reserve eligibility categories. It is
important to’note,‘again, that the agricultural
use category would remain unchangéd and farmsteads
on enro11ed agricu1tura1 use land would continue
to receive preferentia1 assessment.

It would provide»fbr more equitable
taxation OF,the Tand that has no relevance to
farming activity, but is currently classified as
farmstead land by definition of the. act. It would
not, however, solve the problem of facilitating 10

acre residential lots as these properties would
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continue to remain eligibie.

The Department's position is the
Departmeht SupportS‘this Legislation as written.v
Preferential assessment of base .acre land in
agricultural reserve and forest reserve has been a
major source of criticism of Clean and Green among
the public in past years.

while this Legislation does not
prec1ude the enrollment of such prdperties;_it
lessens the burden on non-eligible taxpayers.
Furthermore, it may lessen the burden on active
farmers whose taxes have been raised due to higherr
millage rates. The Legis1ation‘wou1d enable a
more fair and équitab1e way to value non-farm

properties and it will help to maintain the

~integrity of the clean and Green program. Thank

you.
:CHAIRMAN.HERSHEY: Thank you,

Secretary. I want to know if the Committee has

‘any questions for the Secretary? Representative

Major?

REPRESENTATIVE MAJOR:; Thank you, Mr.
Chairman. Again, thank you,:Mr. Secretary, for
being here today and for providing testimony on

this very important piece of Legislation. You
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made reference in your testimony, of course, to
the issue I'm addressing in the Legislation, the
ag use. You indicated that the Department
certainly favors that but would also favor the
component of forest reserve and the ag reserve.

It comes to mind very quickly because
I hear from my constituents whb are veby concerned
about this Legislation about the 10 acre issue.
what are your thoughts with regard to that? I

heard that maybe we should increase the number of

“acres by which individuals or property would

qualify. I don't want to put you on the spot
here, but»maybe you can discuss thaf a little bit
with us too.

" SECRETARY WOLFF: I think the way it's
written is fine. I think the 10 acres is okay and
the ag use, of course, of that can be less than 10
acres 1f the revenues generated are in excess of
$2,000 of gross revenue per year. So from the
agricu]tura] standpdint, we don't have a problem
with the 10 acre limit.

REPRESENTATIVE MAJOR: Thank you.

CHAIRMAN HERSHEY: 'Representative

"Pickett?

REPRESENTATIVE PICKETT: Thank you,
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"Mr. chairman. Mr. Secretary, yoU're new to your

position and we really are enjoying working with
you, but not new to the worlid of agricultural.
That's for sure. I'm wondering if you have any
opinion on perhaps -- it's mentioned the
constitutional amendments needed in here to make
the changes for the Clean and Green.

 Have you had ahy chance to consider
whether or not this really should be a uniform
program throughout the state or should counties be
able to decide some of the parts and how they
would administer Clean and Green? Right now it's
either in or out for the counties. They opt it or
they are not. They cannot pick up pieces of it

and not do it exactly as it is addressed

- throughout the state.

I guess I'm maybe leaning back a

1ittle bit to that question about the 10 acre

-parcel. I think there's a concern here that in

the Tong run, we're going to damage the whole
program for the world of agriculture if other
citizens feel that it's no longer leaning that
way, but it's leaning towards too many
preferential treatments in other situations.

sometimes up here we think that 10




10
11
12
13
14
15
16
17
18
19
20
21
22
_23

24

25

20

acres of Tand is not exactly the same viewpoint in
size of parcel as it might be 1in, say, one of the
southeastern counties. |

SECRETARY WOLFF: The feedback from
the folks that I have talked to, they like the
word uniformity. It kind of takes the pressures
off the counties in terms of how they have to
enforce things. The county assessors that I have
talked to have been in favor of having a uniform
act statewide and not up to each individual county
to do that.

CHAIRMAN HERSHEY: Any other'questions
down the 1ine? Thank you, Mr. Secretary, for
coming to our meeting today and helping us kick it
off.

'SECRETARY WOLFF: Thank you,
RepresentatiVe Hershey. As a farmer that has had
the advantage to use the Clean and Green program, -
I understand how important it is to agriculture
and it would be very difficult for me to operate
my dairy farm without having the Clean and Green
program available to us.

CHAIRMAN HERSHEY: It would in our
county also because I had farmers in the upper

side of the county who told me how high their
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éch001 taxes were. Then fina]Ty in 2000, our

commissioners told the assessors they wanted
farmland aésessed as farmland and not as poténtia1
and some of the farm taxes dropped from $20,000 a
year to $10,000. So it really helped them to
survive especially when}we went‘through the Tast
three droughts. It's very, very important that we
need to stress that because this open farmland

takes water into the subsoil and into the aquifer.

“Thank ybu again.

SECRETARY WOLFF: Thank you.

CHAIRMAN HERSHEY: We will have a
pane1 now by Mr. Doug Hill, Executive Director of
the Coﬁnty commissioner Association and Mary Lou
Rudolph, Cchief Assessor of Fulton County. I think

I'm going to let them introduce themselves. That

- would be better. I want to thank each member of

the panel for coming. You may each introduce
yourselves and have your presentations. Then when
you all are finished, then I will have our
Committee here open for questions.

MR. HILL: Thank you, Mr. Chairman. I
am Doug Hill, Executive Director of the County

Commissioners Association. oOur panel today

includes Maky Lou Rudolph who is the Chief
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Assessor for Fulton County and she also chairs the
Assessors Association of Pennsylvania Clean and
Green Committee. |
~ We aiso have Mary kay St. John who is

the Chief Assessor in Bradferd County and Eric
Brown who is the Chief Assessor here in wyoming
county. I believe we each have some prepared
remarks for you and we will be pleased to answer
your questions.

our association‘is, of course, a
non-profit, non-partisan associat{on representing
all the Commonwealth's 67 counties. We appreciate
the opportunity to appear before you today to
present ourAcomments on House Bill 657. You have
heard.the'baéic discussion of the basic provisions
of Clean and Green.

One thing I would Tike to'emphasize is
some of the discussions talked about the loss of

tax dollars for the county. oOur approach to

‘Legislation under consideration today 1isn't really

a matter of taxation. Although, I will emphasize
it's not just.county tax dollars, but it's‘a1so
municipal and school tax dollars that are affected
because we do the assessments for all three.

Really, it's a matter of equity. It's a matter of
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equity for an individual who owns a comparable
property but because of the acreage, the size of
the lot, somebody doesn't qualify.

The Clean and Green program is
administered by county assessment offices under
guidelines of the Pennsylvania Bureau of Farmland
Preservation. The decisions rest'at the county
level on whether a property meets the Clean and
Green requirements and within the state guidelines
what that préferentia1 assessed will be. Most of
the counties currently participate. Most of the
counties will tell you if fhey didn't participate
before, they almost always go into the program
following a countywide reassessment. That, of
course, is when most of the farms enroll in the
program, following the reassessment.

The issue that gave rise to the
Legislation is Act 156 of 1998. The act made a
number of changes to the Clean and Green program,
most of which we supported. The changes were

recommended by the agricultural industry by our

~assessment offices and others. and gave more

clarity to a number of the provisions of the act..

However, Act 156 also contained

lTanguage that reversed what was then a common
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county practice of excluding the land on which a
farmstead stood from the preferential assessment.
we called that the base acre. It was our belief
that that Tand wasn't available for agricultural
or forest use and hence to have a preferential
assessment;-'At the same time, by excluding that
from the preferential assessment, it also
maintained some equity with comparab1e properties.

I want to talk about thatla Tittle bit
fufther, bdt I think I also need to emphasize for
you that our association is a strong supporter of
the agricultural community. We have a policy
committee within the association dedicated
specifically to agricultural dissues.

Historically, we have supported the

Clean and Green law. We supported most of what

was in Act 156. Wwe were active supporters of the

agricultural conservation easement purchase
program which parenthetica11y»we also administer
and for which the counties}aTso put up matching
funds.

wWe are particularly proud of that
program because Pennsylvania has become the
foremost state in the nation in the amount of

agrﬁcu1tura1 Tand preserved and .that's because of
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the partnership between the state and couﬁties.

we have supported-the agricultural
community on a number Qf other issues as well,
on-lot sewage, nutrient management issues, land
application of biosolids, some national issues
related to milk price supports. I didn't mention
this is my testimony, but my current president is
also an active déiry farmer 1in Tioga County. So
we are very conversant on the issues and very
supportive. |

‘Clean and Green and agricultural
preservation are two of the association's top
eight priorities for the year. Agricu1tura1.
preservatioh, what we're primarily looking for are
more funds to reduce the backlog of properties
that have applied for that program. In Clean and
Green, what we're looking for}specifica11y is
what's provided in the Legislation undér
consideration today.

I have to stress that we continue to
strongly support Clean and Green preferential
assessments. The objectfve is to improve the
ability for farm1and‘and forestland owners to
exist as agricultural entities.and to discourage

the sale of their land for development by
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préviding tax relief through that preferential
assessment, but Act 156 by preventing us from
maintaining the assessment on:the base acre
created in'inequities that we think needs to be
addressed._'

The inéquity exists primarily Wheré
fundamenta11y residential properties qualify for
enrollment in the program simply by having
sﬁffitient acreage. Those propérties receive
significant assessment reductions and that shifts
the tax burden to otherwise comparable but smaller
residential properties that cannot qualify for the
program.

This iS‘particu1af1y acute with the
so-called mini-estates that the Secretary alluded
to earlier. These designed and intended as
residential properties with no real intent for
agricultural or timber production. They instead
use the lot size as a means to achieve the
preferential assessment to the disadvantage of
other real property owners.

Just to give you an example, if you
have two identical homes with one on a one acre

pérce1 and one on a 15 acre parcel that qualifies

for forest reserve, under Act 156 the entirety of
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the land of the 15 acre property is preferentially
assessed. |

Typically, that would have a lower

rate assessment than the one acre of land on which

the other property sits. So the house on one acre
actually ehds up paying more taxes with an
identical house than a house on 15 acres where the
15 acres 1is preferentially assessed and where the
base acre is also preferentially assessed.

-The loss of tax revenue shifts the
burden away from the preferentially-assessed
properties toward the remainder of the tax base
and sométimes, partﬁcu1ar1y up in this area, can
result in an overall millage increase so the
taxing jurisdictions can maintain the same level
of revenue. Everyone pays that increased millage

including the preferentially-assessed properties,

~but it does fall harder on the properties that are

not preferentia11y.assessed. I emphasize again,
taxes are not the 1issue. The primary 1issue 15
that comparable taxpayers are not .being assessed
comparably.

An added problem is the paradox that

this preferential assessment can actually

accelerate development of forest land and
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agricu]tura1Areservev1and because it provides an
incentive for developers to take.1argé parce1s and
divide them into 10 acre parcels that qualify and
then use the added incentive of a tax break to
sell those properties off and develop them.

House Bill 657 addresses this issue by
excluding the farmstead from preferential
assessment on properties enrolled in the program
as agriculture reserve or forest reserve. By
doing so, the bill restores a measure of equity by
placing mini—estates‘on‘par with other similar
residential properties while allowing them the
preferential assessment on the balance of the
parcel. |

~In the example I gave earlier, by
reestab1ishing the farmstead exclusion, fhe base
acre would be assessed at the currenf market value
rather than the preferential assessment. So that
property now would pay at least the same rate as a
property that doesn't qualify.

I will emphasize again, as did the
Secretary, that the bill maintains the farmstead
exclusion for the farmsteads that are in active

agricultural use so they would continue to have

the preferential assessment for all of the Tand
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We argue that the preference shou1d
apply more particularly to 1and.that is actively
jn or truly available for agricultural production
and we think that is accomplished in House Bill
657. |

Thank you for your consideration on
these comments. After the resf of the panel make
their presentations, we would be happy to answer
any questions.

CHAIRMAN HERSHEY: Thank you. I want
to remind the speakers we're at a disadvantage
here today. We don't have a microphone. I khow
people are having trouble hearing in the back. I
ask the testifiers to speak a little louder, if
possib1é, so the audience here today can
appreciate what is being discussed.

MS . RUDOLPH: Good'morning.' I am Mary
Lou Rudolph. Onvbeha1f of the Assessors
Association of Pennsylvania, i would 1like to thank
you for giVing our organization an opportunity to
make comment on this importanf issue.

The farmers of Pennsylvania need the
Clean and Green program to be able to continue

their profession. The major problem is that
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»peop1e who are doing nothing to preserve farmland

for the future are using the loopholes in the
prograh to reap tax benefits. This ends up
costing the farming community more in taxes
because millage rates are highef.

we would 1like to see the acreage
requirements raised to 25 acres and the income
guidelines revised to reflect current values.
Anyone farming on less than 25 acres would have
the opportunity to provide evidence that they were
producing a specialty crop or provide a Schedule F
to document that they are farming.

As chairman of the Clean and Green
Committee fbr the Assessors Association, I
surveyed all 67 counties on the Clean and Green
prdgram. The survey statist{cs show that in most
counties that have the Clean and Green program, 20
percent to 49 percent of their enrollment is
properties under 15 acres. |

In Fulton County, a 10 acre lot with a
home on it that 1is in the Clean and Green program
would pay anywhere from $19.20 to a high of $69
per year on their land taxes which would include
the county, township and school taxes. A one acre

TJot with the same house on it would be taxed at
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$i96.02 for the year on their land taxes.

wWe have developers from outside our
area coming in to Fulton County and buying farms
and splitting them up into 10 acres and selling
them as building lots. They have changed the use
from agricu1tura1'USe to agricu1tura1 reserve, but
they still qu51ify for the prbgram.

I would like to see House Bill 657
passed to help slow down the destruction and
elimination of our farmland. This situation has
inflated the value of our farmland which makes it
increasingly difficult for our farmers to be able
to purchage more land to farm. If the farmer
cannot purchase or‘1éase the farmland needed to
conduct his business, he would then lose his
working farm.

I have been recéiVing complaints from
the public regarding the C1eah'and Green program.
The property owners with less than 10 acres feel
that they are being treated unfairly. I believe
that if changes were made to the program that
would eliminate the.1oopho1es, it would be easier
to,exp1aih why the people in Clean and Green are
getting a tax break for preserving farmland and

open space.
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If I could, I have a map I would Tike
to show you. It's not a map, but a plot plan. 1In
the year 2000, this was a 206 acre farm. This is
what it Tooks T1ike today, all lots. I don't know
how well you can see it, but it's divided up into
lots.

People from outside of the state of
Pennsy]vanié bought this 1and; I>don't think
there was one person from the state of
Pennsylvania who purchased this.v It was strict]y-
done as development. But they‘a11.qua1ify for
Clean and Green and they get the Clean and Green
tax break. Thank you.

CHAIRMAN HERSHEY: Thank you.

MS. ST. JOHN: Good morning. I'm Mary
Kay st. John from Bradford County. Act 156
initiated.many changes to Act 319, Clean and
Green, one of them being the reduction of the base
acre to use value. Of all these changes, to
Bradford County, this was the most inequitable
one. It does not seem logical to consider
improved land with a well, septic and a house as
being capable of being tilled, open to the public
or forested.

Before Act 156 went into effect, the
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general pubTic‘not inc1uded in the program was
basically agreeable to the concept of the Clean
and Green ‘program. There was an understanding of
the importance of keeping land open or forested or
preserving family farms.

what my taxpayers do not understand
now is why a parcé1 in Clean and Green with a home
site just 1like all other home sites should be
reduced solo as to hardly create any tax dollars.
The reduction in assessment of the basé acre 1is
another benefit to taxpayers who are already
receiving the maximum break while all other
taxpayers aré making up this difference.

In speaking to the public about the
changes House Bill 657 is proposing, the reception

is very favorable. They feel the farming

.community deserves the base acre break because a

1iving is being made from the land and in some
areas of this state, farming is a éha11enge.
There are few people that would not
agree that it is fair and equitable to eliminate
the base acre reduction from the agricultural
reserve and the forest reserve categoriés because

these categories have nothing to do with earning a

‘Tiving. The base acre break is a mere bonus, not
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a necessity for these categoriés.

The reduction of the minimum acreage
requirement;for improved properties from 11 to 10
acres has prombted the problem of mini-estates
popping up all over this,Commdnwea1th. For those
of you who do not know what a mini-estate is, I'11
explain.

This is a term we in the assessment
field to describe Clean and Green parcels that are
usually, but not exclusively, in agricultural
reserve or forest reserve. They have large
manicured lawns and in many cases have tennis
courts and/or swimming pools. These currently
receive the base acre reductions.

| I cannot believe the intent of Act 319
was to give these taxpayers a break for their very
large lawns and privacy woods.A I have found that
this fosters ill fee1fngs towards the program from
not only those taxpayers that cannot qualify, but
also from those in the program for the obvious
reasons. -

For the most part, I feel this program
benefits our farming community. with a few
changes, the undercurrent of dissatisfaction that

is beginning to surface could be abated and the
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‘benefits to the farmers could be greater.

one of the changes that I think should
be considered 1is the raising.of the minimum
acreage to 25. Too many taxpayers own 10 acre
parcels and have no other goal than to get the tax
break the program offers. smaller parcels ownéd
by actual farmers cou1d still be allowed in the
program with simple proof of a Sschedule F or some
other similar document. |

If we eliminate more of the parcels
that are just riding on the shirttail of the
program by only having the necessary acreage
amount and nothing else, we could then see a
greater tax relief for the}active farms. that do,
indéed, need this program to stay alive and
Tucrative.

‘To give you an idea of the effect the
base acre reduction has on Bradford Counfy, I
would T1ike to give you a few figures. The total
market value loss to the county for this reduction
is almost $55 million. The total market value
loss to the county just for parcels 10 to 10.99
acres is approximately $3,390,000.

These figures have a great effeét on a

rural county. We have only 484 parcels left in
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enrolled. ”The total loss in tax values to all
three taxing authorities for the entire Clean and
Green program, just for your 1nformation, is
approximate1y $5,981,000.

Attached to your packet, there are
some pie charts showing the effect of Clean and
Green and what it has on Bradford‘County by
acreage and also the potential Toss for the
future.

I would like to show you a map of
Bradford Codnty that has all of the parcels that
are enrolled in the program. They are green.
They are Tisted as green. The larger tracts that
are brown are game‘1ands, state forested land.
The rest are in Clean and Green. I would think
that most of the rural countiés would look Tike
this.

CHAIRMAN HERSHEY: Can you explain
that again?

MS. ST. JOHN: The green parcels are
parcels that are 1in the program{ The larger
tracts of brown areas are game lands or state
forested land and then the remaining ones -- I

think there's three large sections here, here and
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here and the rest are not in the program. These
don't include this year's eﬁro11ments. Thénk you
very much for allowing me to speak here todéy.

VCHAIRMAN HERSHEY: Thankr you. |

MR. BROWN: Good morning. My name'is,
Eric Brown. I am Chief Assessdr of wWyoming
county. Mr. Chairmah, Honorable Representatives
and their staff, on behalf of the citizens and
residents of Wyoming County and the wyoming County
commissioners, we welcome you here to our
beautiful county.

The testimony that you have already
heard has'pretty much touched on the fact that
there seems to be a little bit of a problem with
the program. Make no mistake‘about it. We're not
against the farmers. We're.hot against the
farmers being in the program. In fact, we are
very much for that. If you take'a Took at our
county, we Have gqguite a few sprawling farms and
vast amounts of 1argé forest 1ands, but we are
losing them to what we call urban sprawl.

’C1éan and Green was brought abouf, in
our estimation and our béTief, back in 1988 for

this county because we felt that that was one way

~ that farmers cdu]d hold their lands together and
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keep their farms as an operating unit.

Unfortunately, what it did in most

" cases was give the opportunity of not only getting

reduced taxes, but there were no teeth in the
program. to prevent subdivision of these Tlands.
Therefore,'we're having a lot of problems with
smaller tracts, as you have heard about already,
about the mini—estates being established out of a
lot of this farmland. we're losing a lot of that.

ISOme'of our major industries‘here in
Wyomfng Couhty are still farming and there's still
timberihg. We depend on that and we certainly
wani to give those landowners every possible break
we can.. Clean and Green is an excellent program
in doing that. However, it just needs to be
redefined and defined a Tittle better.

I would Tike to get into a Tittle bit
of the éspects of what the base acre effect has 1in
wyoming County itself. - Right now, approximately

57 percent of our total land mass in Wyoming

.County 1is enrolled in the Clean and Green program.

So you would think that that would have an
unbelievable effect tax dollar-wise, but because
our reval was done back in 1988, the difference

between the values of the market value for each-
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‘particular piece of ground and the Clean and Green

va]ues that were established to them, there's not

a big difference. we're not seeing a large amount
of change right how in Wyoming County, but here's

what happened. |

Back in 1988 when we +implemented our
reval and talking specifica1]y abpuf the base acre
now, we established a value of around $4,500 for
that base acre. UuUntil the. county undergoes
another reval, that basic area value remains right
to today. So today_it's a $4,500 market value on
a base acre. when I say base acre, I mean it
actually has a house on it and that one Tot is
actually developed with a septic well and
utilities on the site.

So the revenue generation right now at
$4,500vis approximate1y $160 énd that's spread out
with all the taxing funds. The base acre value
under Clean and Green is $470 and that generates
$17 more revenue. You can see there's quite a bit
of loss.

The duty of the county and the duty of
our office is to maintain equity uniformly and
fairly. How do we maintain that with that base

acre affect and that extreme loss of revenue? One
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of the county's obligations -- and many counties

have gone through it -- is to go through another
reval. '

Here's what happens to the base acre
if we were to do a reval. It would not be $4,500
for the market value. It would be conservatively
$22,000. So in order to genérate the same amount
of revenue at that $22,000 figufe, the millage
rate would have to drop down.

So at $22,000 base acre times the
millage rate, to genérate the $160 rate on that
the Clean and Green value, what happened to that
value? That's whath really important here. The
market value jumped up considerably. The Clean
and Green value will remain the same. Wwhen you
apply the mi11age,rate to the Clean and Green
Va]ue later on, you're seeing $3 generated aé
opposed to $17.

You can see with the reval that the

disparity between the two figures is just huge.
We can't possibly maintain fairness in equity with
that type of problem on our hands, but House Bill:
657 is a great start to get it back.

Let's get thét base acre benefit back

not just to the agricultural producer, but to the
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Active Tree Farm programs and thé Forest
Stewardship plans and the people taking care of it
and managing the wood lots and farm]énd, They
deserve it absolutely. Wwe need to use Act 319 as
a prevention of urban sprawl and not agricultural
activities. Thank you.

| CHAIRMAN lHERSHEY: Thank you. I have
a question and anybody in the groub can answer or
take turns. Wwould you charge fair market value
assessment for a base acre on forest reserve land
that might have a structure but no utilities, no
water, sewer, no electricity? |

MR. BROWN: We charge the base acre,

but we reduce it somewhat because the full
utilities arén't there for that piece of ground.
we would take a percentage off from that base
acre, 50 pércent or whatever, depending on the

situation, where its location and the degree of

improvement on that property.

MS. RUDOLPH: I would reduce it
because thé utilities are not there. It would
probably be cut about in half because we don't
have water and sewer or electric.

CHAIRMAN HERSHEY: Thank you. I will

now open it up to the Committee.
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REPRESENTATIVE MAJOR: Thank you, Mr.
chairman. Mary Lou, I would like to ask you-a
question in yodr capacity as the president of the
Assessors ASsociation of Pennsylvania. As you
know, the act was opened up back ih 1998 because
6f sbme inadequacies. It was felt that counties
were not interpreting the language of the law the
same. )

Do you-think that we have achieved
that? Do you think the county, the county
assessors are now in all 67 counties pretty much
doing that or do we still have an issue about
that? -whét's your feeling on that? You said you
did a survey?

MS. RUDOLPH: Yes,wI.did a survey of
all the counties. I would say that there's a Tlot
of confusion sti11; that things are not totally
clear. I meet with the secretary of agricu]tura],
my Committee did recently and we are looking at
revising the’regu]ations to help clarify some of
the issues that we felt were problems. So we're._
WOrking towards somé of the definitions so that
there isn't a 1ot of gray areas that lead people
to make the wrong decisions.

I think that most assessment offices
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are tryﬁng to do it the right way, but there's a
Tot of problems where they're not sure what the
definition_actué11y means. It's not clear enough.
we're tfying to define that. As a matter of fact,
we have that coﬁp]eted and we are ready to send
that to the‘secretary of agriculture here in the
next week or two to try to helb with just
definitions and things 1ike that. I think that's
the major issues.

My committee, if there are any changes
made, we have conferences twice a year where we
will be having actua11y c1asses;that train the
assessors to do this uniformly and try to get
everybody working on the same page, shall we say,
with the progranm.

REPRESENTATIVE MAJOR: Thank you.

Also Mary Kay made reference and you did also in

your testimony with regard to this 10 acre issue.
How do you think we best address that from a
Legislative perspective? I very often hear from
my constitdents 15 acres, 25 acres. Wwhat I have
come up with in my thoughts is that maybe we need
to do 1t by class of countiés. I know what my
colleagues deal with in the southeast might not

necessarily be what we address here in the
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northeast. . What would be your thoughts on that
and how we as Legislators address that? what
recommendations would you have on that?

MS. ST. JOHN: You're right. It does
depend on the area of the state, the type of
county that you have. I think that possibly the
class of county might make a difference as to the
size of the lots. That might diminish the
realtors using this as a tool. Yes, that and the
acreage, the square miles of the county have a lot
to do with that. I believe we are one of the
biggest counties, very rural. |

MS. RUDOLPH: I'm also from a very
rural county, but this is a major issue. 1It's
very easy for people to get 10 acres of land and
they are using themAjust as their yard or a
huhting cabin with some woods on it. They are not
doing anything to preserve the Tand.

Those are the people that we have the
most problems with in our program. 1I've had more
irate people coming in and saying, what are you
saying I can't divide my l1and? well, you only
have 10 acres. You can't because you're in the
program. If you do, you're going to violate. I

spend more time with those people
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~administratively. I would say 75 percent of my

time administratively on the Clean and Green

program is dealing with people with less than 15
acres. |
one of the reasons why we picked 25,

at the time we were talking about‘ZS acres, we
were trying to be consistent with -- I think
farmland preservation used to be 25 acres. I'm
not sure if it's changed or not. We were trying
to get some consistehcy there. But I think maybe
some of those things have changed since we
actually discussed the 25 acres.

| It would be more difficult to purchase
a 25 acre parcel than a 10. That was our feelings
with that. If they were farming even on thé 10
acres, there is ways to prove that with their
schedule Fs or just by the specialty crops and
reporting what they are doing.

MR. BROWN: I guess what's the benefit

- of somebody who gets 10 acres off a 200 acre farm?

what's the benefit of you as a neighbbr that is
not ab1é to get in the program?; what benefit am I
gettihg for you getting that tax break? That's
what we really have to take a.look at. Wwe're not

getting any benefit by that, are we? If you're
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going to have 10 aéres of ground and get that tax
benefit, I want to know that I'm getting something
in returh.- So what 1is that going‘to be?

well, we want to know that they're
either going to be doing some type of agricultural
activity on'that and that that,aétivity is
monitored through the Department of Agricultural,
through the Natural Resource Conservation Service
that they are implementing good conservation
practices. |

That's not only on farmland, but also
it deals with land and timbering, erosion and
sedimentation control. Those are all things that
have to comé into that. So if there's going to be
an incentive for'these people, an incentive to me,
I want to know that I'm getting something out of
that and my environment is being protected as
well.

REPRESENTATIVE PICKETT: we have

talked a 1ittle bit here today about how people

qualify or qualifying land. We have.used that

term. If a county 1is, in fact, enrolled in Clean
and Green, what is it that qualifies a piece of
Tand to enter the program?

MS. ST. JOHN: 1In order to get into




.10

11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

47

the program, they have to have 10 acres. - They can
have a house on it. They can have structufes on
it. They have to establish that they meet one of
the three categories, that they are either farming
jt, it's forested or they will leave it open to
the public for passive recreation.

 REPRESENTATIVE PICKETT: CcCould you'
define forested a 1ittle bit? |

MS. ST. JOHN: It would be mainly wood
Tots. A Tlot of the people think brush is
forested, which it really isn;t, if they let it
grow and let it grow up. I w6u1dn't consider that
forested. At this pointlin time, we can't force
them to produce a forestky plan.

REPRESENTATIVE PICKETT: They don't,

in fact, have to be producing -anything?

MS. ST. JOHN: Not really, just having
trees there;

REPRESENTATIVE PICKETT: I often hear.
people say they have to be producing $2,000 worth
of that, but that is not correct; 1is that right?

MS. ST. JOHN: That's for parcels that
are under 10 acres.

REPRESENTATIVE PICKETT: Maybe just a

Tittle i11ustration of some of the Tlakefront
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properties that we ran into in Bradford County?

MS. ST. JOHN: Yes, we do have quite a
controversial problem with a property\that's.on'ak
very nice exclusive lake. The person that owns
the property has a very elegant cottage. Those
Tot va1ue$ are close to $100,000 a 1ot. The sales
have been coming through at probably more than
thét now because our base is before 2000.

This particular person happened to
have several acres of pine trees out behind his
house and has a tennis court out there. Wwhen Act
156 went into effect and he heard about the base
acre reduction, he combined that piece with his
lot, with his Tlakefront properfy and that dropped
his $100,000 1ot value down to $67. of course,:
that creates quite a problem for the other people
around the Take.

MR. CALLEN: Does the public go there
to play tenhis?

"MS. ST. JOHN: Yeah, right.

REPRESENTATIVE PICKETT: Mary Kay,

just one more emphasis. You have a statement in

your testimony of the total loss in taxes in
Bradford County to the three taxes bodies -- and

we know the school districts suffer the most on
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"nearly $6 million. 1In fact, those taxes aren't

Jost, are they? They are applied to someone else

because they obviously have to be.
| ‘MS. ST. JOHN: They are picked up
elsewhere from people that don't qualify for the
program 6rrchoose not to be in the program.
| R'EPRESENTATIVE PICKETT: Thank you,

Mr. Chairman.

CHAIRMAN HERSHEY: Thank you.
RepresentatiVe Coleman, any queStions?

REPRESENTATIVE COLEMAN: The
structural definition when you're saying'passiVe
recreation, what does that mean? |

MS. ST. JOHN: Passive recreation

would be hiking, birdwatching. It wouldn't

'neceSSariTy allow for four-wheelers, that type of

thing but bﬁking, bicche.
| REPRESENTATIVE COLEMAN: Do they have
fo 1ist one of those definitions when they're
making the application?
MS. ST. JOHN: No, they do not have to
7ist what they would allow the Tand to be used

for. They would just have to be aware that they

cannot refuse to allow somebody to go across their
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Tand or Woﬂ]d ask permission that we might want to
take a_hike;

REPRESENTATIVE PICKETT: Mary Kay, 1s
thére not, though, a clause in there that says
unless it might cause some damage to something on
their property? |

~ MS. ST. JOHN: Yes.

REPRESENTATIVE PICKETT: It could be
pretty easi1y stated in most cases?

. MS. ST. JOHN: Yes.

REPRESENTATIVE PICKETT: If I weren't
trave]ihg.around with your map with all the green
spots on it, how would I know which parcel I'm
allowed to walk across or not?

| MS. ST. JOHN: You would never know.

MR. HILL: Let me see if I could
respond to that as well. We recently had some
calls in our office asking whether that
information is public record. It is public
record. So someone could find out what those .
properties are, but then the extension of that
question»was, does the county have the obligation
to publish the 1ist? And, no, we do not. So _ |
while it is available to the public for passive

recreation, the public, as you say, would have to
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CHAIRMAN HERSHEY: Representative
Gruce1a?

REPRESENTATIVE GRU»CELA: Thank you,
Mr. Chairman. Pardon my naivety take about some
of these questions, but I want to go back to
Representative Pickett when the secretary was
testifying. I can understand and respect
uniformity with all the counties.

I'm a 1Tittle confused and I just got
filled in a little earlier. Assume theoretically
I buy a 100 acre farm. could I then divide it
into ten 10 acre parcels, develop it and have 10
homes and I don't have to prove any agricultural
use or I have to do those things?

'MS. ST. JOHN: If you did that, you
would have'to prove one of the three categories.
If it's capable of being farmed but it's no longer
being farmed, that's ag reserve. |

REPRESEiNTATIVE GR:UCELA: I could bu*i'ld
one heck of a house on 10 acres.

MS. ST. JOHN: Yes.

REPRESENTATIVE GRUCELA: My other
question, though, even thbugh it's statewide, the

local township -- I mean, what about subdivision
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ordinances and zoning ordinances? I mean, I was a

township supervisor many, many years ago.

~wouldn't you have to have some kind of road? If

you abut a state highway, I think you need a
permit to attach to the state highway if you put a
road in. Is there no governance from the Tlocal
level that stops this? |

MS. ST. JOHN: The planning commission
will come into thatvrespect. They may be able to
address that question better than I can. But,
yes, in my county, Bradford county, I do belijeve
there has been some changes to that where
subdivisions of properties WOu1d be réquired to be
on a road and have some piece of Tand that would
attach it to the road.

REPRESENTATIVE GRUCELA: So that could
almost in a sense buffer or stop somé of that,
wouldn't it? How about density? I heard yod use
the words structurés plural. could I put moré
than one house on the 10 acres?

MS. ST. JOHN: Yes, you could. Now,
p1ann1ng.might have a say in thdt. |

REPRESENTATIVE GRUCELA: How about
zoning and density? Wouldn't I.be changing a use?

wouldn't that have to go to a zoning hearing board
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because I'm changing a use from agricultural to
residential?

MS. ST. JOHN: It might be better if
you ask that of the township planning commission.
At this point, I, in my county, have not seen a
problem with»parce]s being divided up into 10 acre
pieces, but I do know there's something on the
horizon about having a second house and maybe
requiringryou to subdivide that out. Then thaf
would drop your acreage amount.

| MR. HILL: The designation of the
Clean and Green doesn't change the under]ying
zone. If it's zoned for agricultural use, it
could still only be used as an agricultural use,
but it can qualify for the program regard1e$s of
tHe zone as long as it meets the 10 acre minimum
or the $2,000 production.

REPRESENTATIVE.GRUCELA: I have one
Tast quéstion. Assuming this became law, what
about the farmer, though, whkoahts to perhaps,
based upon minor subdivision -- I don't know what
they call it anymore, his family. Suppose he
wanted to give iO acres to a son or daughter and

subdivide that and suppose that son or daughter

still worked on the farm. I guess what I'm
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- Tooking for is does that have a negative on the

farmer who might do that?

MS. ST. JOHN: No. There is a
provision in the act that allows for heirs, class
A heirs to subdivide it up.

REPRESENTATIVE GRUCELA: So that
protection would still be there.for a farmer?

- MS. ST. JOHN: Yes.

REPRESENTATIVE GRUCELA: Thank you.

CHAIRMAN HERSHEY}} I havé a question
and it céme up in earlier comments here or it may
have.beeh in my own comments. Has it been
observed where someone buys 10 acre§ and builds a
substantié1_house? They shouldn't expect a
reduction on that house because it's on ag Tand;
Do you notice that ih any of your counties?

MS. RUDOLPH: oOn the house
specifically? |

CHAIRMAN HERSHEY: Yes, on the house
specifically.

‘MS. RUDOLPH: 3Just because they have
an exclusion on the 10 acres, it does not give
them a right to have a reduction on that house?

MS. RUDOLPH: No, we haven't had a

problem with that.
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-CHAIRMAN HERSHEY: I thought that
might be‘a problem someplace.

" MR. HILL: The structure is assessed
the same as a non-qualifying property. It's the
underlying land that's the issue.

'CHAIRMAN HERSHEY: jay has a question.
Jay Howes? |

| MR. HOWES: On this discussion of
eligibility primarily for the agricultural
reserve, the discussion possibly of 25 acres or
making it more difficu1t to qualify for the ag
reserve category, have any of you given any
thought to additional -- suppose we were to stay
at 10 acres. what additional eligibility

requirements might be suggested beyond open to the

public, the'passive recreation which essentially

is the limitation at this point. In other words,
is there another way at this? Have you given that
any thought? |
| MS . RUDOLPHQ To make them have
another requirement you're saying?

MR. HOWES: Yes.

MS. RUDOLPH: I think one of the
things, if we had -- and I don't know if we could

do this -- a requirement that this can no longer
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be subdivided, that they know they cannot
subdivide it any further or even put some kind of"
covenant on it_that says it must remain 10'acre$
forever withodt changing the actual -- I meah, the
use is agricultural reserve which is open to the
public.

I think for one thing we should
publicize that more, what is open to the public
and to let people know. I know a lot of people in
my county do not know. The only thing I would be
afraid of is if I went on a 10 acre parcel I might
get shot. That's a little scary. I live in a

rural county and you have to be a little cautious

with that.

MR. BROWN: The agricuTtura1 reserve,
depending on whose interpretation it really is, if
it's up personnel from the Bureau of Forestry
Tooking at brush starting to develop, of course,
that's woodlands as far as they're concerned. Td
them, that is forested land. 1It's starting to
come back into a forest situation. Agricultural
reserve is a very easy situation to get out of if
you find yourself being caught up in that on this
10 acre parcel. Just simply go in and reforest it

according to a Bureau of Forestry guidelines.
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" It's very simple.

MS. ST. JOHN: I have a suggestion. I
think anyone 1in ag.reserve should post a Tittle
sign out'front that says welcome picnicke;s,'
hikers.

MR. CALLEN: Tennis pros.

MR. HOWES: This is maybe nothing that
we need an answer to today, but as we look at this
problem, I think we have a1mbst'two separate
issues. We;have the base acre issue that has been
high1ighted and certainly highlighted in the bilT.

Then we have this ease, if you will,
of getting into the ag resefve category. That had
been sUggésted in other conversations and maybe
that's another way at the same'prob1em.or another
level of solution. As you think about this and
have further discussioﬁs, if there is anything you
want to pass along, we would be very open to itf

MR. HILL: Perhaps a couple points.

Oon ag resefve, there had been some.discussion of’
perhaps keying it to soil types. So whether the
Tand waS capable of productive agricultural usé}
could figure in. That's something a Tittle bit

more than I think somerpf our assessment offices

would 1ike to get into.
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on the matter of passivé récreation,
we're also to blame in some fespect,jparticu]ar1y
the counties that were earliest into the Clean and
Gréen pfogram because they didn't really emphasize
that;point perhaps as much as_they should to the
prospective applicants. Conversely, should we get
to the point that we would actually publish a 1ist
of here's the available properties, certainly I
think that w6u1dvs1ow down the enrollment. But
that also causes prob1ems'doing‘that
retrospectively to the>peop1e who got in this
program under, should I say, a little more lax
enforcement.

As to the forest reserve, the one
thing to consider there is if they_are truly
forest reserve, should they qualify only if they
have a gehuine forest management plan? We don't

have an official position on that for forested

“land.

CHAIRMAN HERSHEY: Representative
Major has a question.

REPRESENTATIVE MAJOR: Thank you, Mr.
chairman. we touched a little bit earlier on this

application proceés. I think Representative

Pickett addressed it to Mary Kay. Talk a little
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bit more, expand a little mdre. In other words,
an individual that buys land comes 1in with an
application to the assessment office?

MS. ST. JOHN: Yes.

REPRESENTATIVE MAJOR: Is that
application pretty much standard through all the
;ounties that utilize the program or do you each
devé1op your dwn app]ication? How does.that work?

| MS. ST. JOHN: I was under the |
impressioh, with Act 156, they.standardized the
application that most of the ;ounties use. Now,
they may tweak them a Tittle bit here and there,
but for the most part, I believe they are fairly
similar.

REPRESENTATIVE MAJOR: In other words,
there is no other criteria on the application, no
other questiqné_on the application that addfess
anything else other than how much acreage do you
own and if it says 10 acres, you're in? 1Is that
pretty much your evaluation of the applications or
does it get into more details?

MR. BROWN: Once the.app1ication is
submitted, we ask the applicant to come in for a

review process and we go over the aspect of his

Tand. we'll have a copy of the aerial photograph
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of his property there and ask him to.out1ine what
activities are actually taking place on each
aspect df that’piece of ground.

This part of Pennsylvania is heavy
into bluestone quarrying aspect right now. So
that's one of the major thin95~we‘re looking for,
if there is some type of quarry operation going on
on~that‘propértyf 'Is it forested? Do you have a
management plan on that? How does that relate to
the rest of your property and.your long range
goals? So we do ask all those questions.

- CHAIRMAN HERSHEY: Dave Callen has a
gquestion.

MR. CALLEN: This is more for the
panel. Even though we're all sitting here talking
about the base acre and we all know what the base
acre is, it's really not defined in the statute as
an}acre; half an acre.

I can see the minute that you start

~trying to rope in some of these properties, having

passed this along the road here, facing cha11enge$
becéuse somebody 1is going to say, well, no,.it
shou1d only be a half an acre. I've seen mi]]ioﬁ
dollar homes built on less than a quarter of an

acre down at the beach. Do we need to define that




10
11
12
13
14
15
16
17
18
19
20
21
22
23
’24

25

61

~in the statute as we role along on this and if so,

should it be an acre, two acres?

MR. BROWN: The base acre is just what

we're saying. It's an acre.
| MR. CALLEN: You have no support in
court for that based on the statute.

MR; BROWN: The subport is that if you
talk to anybody doing construction of a house, |
actually it really does take about an acre for the
house itself, the well, the distance the well haS
to be fhom the septic system and amount of drain
fie1d'required for that septic system, driveway,
utilities. |

Yes, it takes an acre. That's why we
uniform1y use the basis acre. Wwe don't really
have any questions on that, but your former
question about a cabin in the woods without those
things, then there is a question on that. 'édt for
the sake of uniformity, we maintain one acre.
There's been no question on that. I think if'you
maintain uniformity, then}there won't be a
probiem. |

MS. ST. JOHN: I think sbme counties
are different and some of it is because what is

required for subdivision. Some counties require
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at TeaSt two acres, some require three. Bradford
county I.be1ieve"at this point is one and thaf was
also adopted W1th.our reassessment, that a base
acre, a homesite acre was one acre. I would
assume most counties adopt that;

MS. RUDOLPH: Mine also. I think most
of our townships have adoptéd 6ne acre homesites
and they Won't issue‘a building permit unless you
have city water and city sewer to it. There is a
one acre requirement to have a well and septic
system put on that property. So that would be
uniform for us also. |

' CHAIRMAN HERSHEY: Very good. This
has been very helpful and very fnformative. Are
there any'other questions?v

REPRESENTATIVE COLEMAN: A brief
questiQn;_Mr. éhairman, and maybe Doug can answer
this. .Has there been anything, as we look at the
larger discussions about property tax reform, the
impact that this particular program has had on
property tax bills when you look at the map 6f
Pennsylvania? - what is the overall impact. ‘WOu]d_ 

this be kind of a natural segue into the case for

‘property tax reform because you have huge chunks

of money not now available to you?
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it. The question you're asking is part of what:
the assessors association tried to address. I
don't know if you want to answer that
specifically, but in the Targer context of tax
fairness,’any property that you preférentia11y
assess, whether it's for agricultural uses or for
some of the other preferential programs, has an
effect because it pushes the tax;burden to some
other segment of the tax paying public.

MS. RUDOLPH: I think in the survey
that I conducted it was especially difficu1t for
more rural, smaller counties. The larger counties

had a much bigger tax base that relied on maybe

business or industry or residential properties,

the suburbs were paying the taxes.

In a rural county where you have a 16t
of farms, a lot of game lands, forestland it's
terrible. I think in my county about 11 percent
of my propertfes are paying taxes at full market
value and the rest are all getting the
preferential assessment.

My map would Took exactly like Mary
Kay's. I don't have GIS yet, but the only thing

that might be different is I might have more game
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Tands and more forestry department. I can
guarantee you that mine would be just as greeh_as
hers is if we had the capability.

REPRESENTATIVE COLE-MAN: The reason I
ask is most of the discussion surrounding property
tax reform has been schools because that's the big
chunk of the bill. This issue seems to be one at
thé county level that would be significant. Thank
you. Thank you, Mr. chairman.

CHAIRMAN HERSHEY: Agaih, fhank you-
very much. | |

REPRESENTATIVE GRUCELA: Can I ask one
quick oné? Isn't there an Act 515 or is it not
pertinént-to this problem?

MS. RUDOLPH: I don't have that. I
don't know enough about that. It was not {n my
county.

MS. ST. JOHN: I believe it is phasing

ditself out.

CHAIRMAN HERSHEY: I think you're

right. Before Act 319 in Chester County, we used

515 in the southeast tounties. Other counties.
weren't seeing the pressure yet until we passed
319, but I think it's being phased out and 319 has

taken over.
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REPRESENTATIVE GRUCELA: Thank you.

CHAIRMAN HERSHEY: Thanks again. = It
was very;‘very informative. Next we will have
John Bell, Chief Counsel for PenhsyTvania Farm
Bureau. | |

MR. BELL: TI've neVer had a problem
speaking loudly. My wife tells me sometimes I
speak too loud. Good morning. As_the Chairmén

indicated, my name is John Bell. I am counsel for

Governmental Affairs for Pennsylvania- Farm Bureau

I am offering testimony on behalf of the Farm
Bureau today.

Pennsylvania Farm Bureau is a
statewide general farm organization representing’
33,400 farm and rural families in the
Commonweafth. our organization wants to thank the
members of the committee for the oppbrfunity'to
share with you our views regarding House Bill 657
and thé subject of Pennsylvania's Clean and Green:
Act in general.

I would first 1ike‘to focus my
attention on the provisions of House Bill 657.
House Bill 657 tries to correét'a requirement that
the 1998 améndmenté,to the C1ean and Green AcCt

imposed with respect to the base acre. Previous
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testifiérs have pretty well defined the base acre
és,that supports and immediate1y75urrounds the -
home, farm buildings and other out buildings on
land enrolled in Clean and Green.

Prior to 1998, countieé had
interpreted the act to authorizé'the County-to
exclude that base acre from Clean and Green's use
value assessment and allow the county to assess
the base acre at full assessmeht value.

In years~immediate1y-prior to 1998, a
number of counties that perform.countywide
reassessments attempted to~p1acé"what we
considered and whét many farmers considered to be
excéssive1y high assessment va1ues on base acres
within farms.

A1though farmers were eventually able
to receive the fair assessment values on the base
acre that they really should have received
initially, they had to fight through the court
brocess andvbear substantial 1ega1 costs in order
to overcome the resistance that counties had'given'
them in the process.

The General Assembly in 1998
recognized the 1inherent unfaifness of allowing

counties to impose normal assessment valuation of
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base acres within farms. The farm hbme,and the
farm buildings are integral parts of the farm
family's successful operation on the farm.

| | ‘The 1998 amendments éstéb1ished a
clear statutory directive that land supporting the
farm home and farm buildings should be equally
considefed a part of agricultural use and receive
the benefit of being assessed at Clean and Green
va1ue, just as any other portion of land used in
agricultural production.

Farm Bureau in 1998 strongly supported

the General Assembly's effort to establish thfs

directive and close what we believed to be a

-Toophole that unfair1y'advantaged counties and

disadvantaged farmers.

The 1998 amendments did not just
require counties to assess base acres within
agricultural usé Tands at Clean and Green va1Ue.
As previous testifiers indicated, the amendments
also required counties to assess base acres within

lands that are enrolled in Clean and Green under

the category of forest reserve at Clean and Green

value.
‘The 1998 amendments have also been-

generally interpreted to require counties to
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assess base acres within lands enroi1ed under the
category of agricu1tura1 reserve at Clean and
Green value. Farm Bureau had w111 no pos1t1on at
that t1me on whether base acres within |
agricultural reserve or forest reserve tracts
should receive Clean and Green value.

Since then, our mehbers have revisited
the issue of whether base acres within
agricultural reserve and foresf reserve lands
should receive the Tower Clean and Green |
valuation. Wwe concluded that these Tands shou1d
not receive Clean and Green va1ue on the base
acre.

our membership generally believed that
the justification for Clean and Green assessment
of base acres within family farms enrolled as
agricultural use was not a5~readi1y apparentnin
the case of lands enrolled as forest reserve and
not apparent at all in the case bf Tands enrolled
as agricu1thra1 reserve.

our policy, therefore, supports

‘changes to the Clean and Green Act to limit the

requirement for Clean and Green assessment of the
base acre to only those Tlands enrolled as

agricultural use.
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House Bill 657 does exactly what our
policy would recommend. We, therefore, support
the amendments to the Clean and Green Acf
contained in House Bill 657 and would recommend
these amendments be reported f&vbréb1y from the
committee for full consideration by the General
Assembly.

I'm afraid the discﬂssion todayldf the
Clean and Green Act will not be Timited to House
Bill 657. I suspect you w111’hear suggestions
from varibus groups calling for wholesale changes
to the C1eanvand_Green Act and‘c1aims that the
act, particularly the 1998 amendments to the act,
has created ;onfusion in 1nterpretati6n and has
exacerbated development of farms and rural areas.

Let me offer several points in
response.  First of all, let me emphasize that the
Clean and Green Act has been very beneficial to
the farmers of this Commonwealth. -A1though local
tax burdens on farmers continue to be high, the
Clean and Green Act has given many farmers |
significant tax relief.

The act has also given those who rent
Tand to farmers for agricultural production the

opportunity to offer these lands at rental prices
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thét are affordable to farmers. As agricu1ture
continues to grow and change to meet economic
demands, the need for farmers to rent additional
land for farm production at affordable prices will.
become even more critical to the future viabi1ity
of agriculture in the Commonwéa]th.

. 1Second1y, the effect that the act may
have had in encouraging the creation of
mini-estates was not, in our opinion, primarily
caused by the 1998 amendments to the act. The 10‘V
acre minimum requirement for e1igibi1ity of
enrollment of Tland as forest reserve and
agri¢u1fura1 reserve has remaihed essentially

unchanged since 1974 when the act was first

enacted.

The 1998 amendments merely required
the base acre to be counted in determining whether
the minimum acreage requirement was met énd
required that fhe base acre be assessed at Clean

and Green value. Even without the 1998 changes,

the opportunity was there for the development of

mini-estates and for nearly all of the acreage
within the mini-estate to receive Clean and Green .
assessment.

what the 1998 amendments to the act
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did do -- and we think this is very 1important -
was to-c1arify a number of interpretations that
counties had made to theAact that‘were not
beneficial to farmers.

Among the important and helpful
clarifications provided in the 1998 amendments -
and I didn't list them all, but.there are several
more important amendments - were to clarify and -
clearly establish the basis to be used by all
counties in determining whether lands were
eligible for Clean and Green enrollment as the
total Contiguous area to be enrolled and not just
an area of any individually-deeded parcel.

The amendments also prohibited

counties from imposing residency requirements or

other‘requirements not specifically prescribed in
the act as a condition for,e1igib11ity of
enrd11ment.

The amendments a1$o prohibited
counties from charging excessive fees in Clean and
Greeh app1ications~as well as pbohibiting -
assessments of rollback taxeé on transfers of
whole farms from one person to another. The
amendments also prohibited assessment of rollback

taxes against an owner of Clean and Green land for
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unauthorized land uses committed by an owner of

split-off Tand.

Representative Gruce1é, without going‘
into real detail of what split-off land is,
split-off land is more akin to situations where
the farmer wants to give a few acres to son and’
daughter. Some interpretations by counties would
have assessed the farm father rollback taxes on
violations that the son may have.committed; The
1998 amendments clarified that and made it clear
the farm father was not going to be assessed.

The amendments also authorized -- and
we think this is‘equa11y important. I mentioned
this important benefit years agb in previous Clean
and Green hearings and that is to authorize
supplemental income enterprises other than retail
marketing of farm pfoducts to‘be‘operated on C1éan |
and Green farms without serious‘ro11back taxes.
There were very stringent interpretations of what
enterprises that supplemented farm income and were
very necessary to continuation of farm income
during those shallow income years were allowed.

Thirdly, we are Very concerned that
many goverhmenta1 officials would not be satisfied

merely by the changes to the act proposed in House
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. 1 Bi11 657, but will want changes that are more
2 | substantial and eventually detrimental to farmers
3 “under the general assertion that the acf needs to .
4 : be; quote, clarified.
5 | Numerous local officials came before
6 this committee in 1999 in an effort to encourage
7 this Committee to support Legislation to delay the
8 effective date of the 1998 émendments. During
9' that téstimony, while they were concerned with the
10 administrative aspects of impiementing the 1998
11 amendments, many of the comments that were offered
12 by 1Qca1 officia1s sharply criticized not only the
‘ 13 wisdom of the 1998 amendments to the act in whole,
14 but also the wisdom of the act itself.
15 ‘we also saw attempts by several
- 16 counties after the 1998 amendments went into
17 - effect to interpret the act's provision that
18 ~ placed maximum caps on assessment values that
1 _counties could assign to categories of Clean and
20 '~ Green as requiring the counties-to raise the
21 assessment values of agricu1tura1 use land to the
22 maximum values. }
23 | - The net effect of these attempts was
. 24 to hurt, through increased pr'opér'ty taxation,_ the
2s very farmers that this act is supposed to benefit.
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Eventually, through threat of litigation and
political pressure from farmers; the
interpretation was corrected, but it certainly
left a very uneasy feejing among the agricultural
Community about the negativity of attitudes that
local officials may have on the act.

We have not seen and we have heard
very few positive comments from Tocal officials
since 1998 praising the wisdom of the act and the
benefit that it provides in relieving taxed
farmers of tax}burdens.

 In 1ight of this, we think we have
some,]egitimate'concerns about what may become of
bil1l through the Legislative process and what may
be the final set of amendments that are included
in the final version of the bill.

| we also have some concern about how:

countie5~may be administering and enforcing the
act, particularly with respect to those categories

of Clean and Green that local officials seem to be

most troubled with.

It seems logical to us that many of
the mini-estates that have been created should
only be eligible for enrollment under the

agricultural reserve category. The act requires
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owners of agricultural reserve land to keep their

land open to the public for outdoor recreation and

enjoyment of scenic beauty.

Unlike owners of agricp1tura1 use and
foreét'reserve properties, use of agricu]tura1
reservé:1and by the public is the only legitimate
justification for providing these owners'with tax
breaks. o |

As the July 11th edition of the Erie
Times repofted in its article, Private Lands Open'
to the Public -- I have included a copy of that
article with my prepared statemént -- county
6fficia1s acknowledge that counties on the who1e
do not éctiveTy maintain a list of these
agricd1tufa1 reserve lands for the public, nor do
they make a meaningful effort to inform the public
of the availability of/these Tands for public
récreatidna1 use.

We cannot help bdt wonder why Tlocal
officials who have been active1y condemning the

unfairness of tax breaks provided to mini-estate

" Tandowners have not been more active in ensuring

the public takes full advantage of the obligation

of public access that the act requires landowners

of ag reserve land to provide for their tax break.
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Fourthly, we questibn‘how reasonable
or accurate the claims of loss that. Tocal
officia1s have made about the Clean and Green
brogram really are. It appears to us and the onTy
figures that we have seen is that‘the data that
has been produced at this point:has attempted to
measure and identify revenue 1055 in terms of the
difference in revenue that has resulted from the
entire Clean and Green program.

| Revenues not paid by owners of

agricu1tura1 use lands, farms, is included in the
caTcu1étions of loss that has occurred, not just
forest reserve and ag reserve. We believe the
inclusion of farms in the analysis of loss does
not reasonably measure the degree of unfairness
that Tocal officials are claiming to exist under
the Clean and Green program.

It also seems that the data compiled
on revenue loss does not paint aAcomp1eté picturé
of the net effect that Clean and Green properties
have on Tocal governments' operating budgets;
Loss is only measured by what additional tax
revenues municipalities would have received if no
Clean and Green program were in place.

The data does not attempt to measure
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the additional costs that municipalities would
need to incur in providing educational and other
municipal services to Clean and Green lands if.‘
these lands would be developed for residential
use.

A recent. study of net fiscal impacts
of 1and'USés by Dr. Timothy Ke1$ey of Penn State
Unﬁversity which is summarized in‘the Penn State.
Extension.circu1ar, Fiscal Impacts of Different
Lands Uses/the Pennsylvania Experience; shows that
local governments receive from farmers and owners.
of larger undeveloped land tracts significantly
more 1in tax revenue than local governments spend

in providing these farmers and landowners with

local services.

Relative to costs, local governments
receive a significant tax gain from farms and
other land areas that are not developed. The
study also shows that municipaTities'spend more
money 1in providing governmental services to
residential taxpayers than municipalities receive
from residential taxpayers in taxes.

In weighing the merits of the Clean
and Green program, we believe that the Legislature

needs to consider the relative cost savings to
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local governments resulting from Clean and Green

properties and the Timitations in development
imposed under the act as well as the relative

differences in tax revenues that are paid by

owners of Clean and Green properties.

In sum, Farm Bureau supports the
amendments to the Clean and Green Act proposéd in
House Bi]] 657. At the same time, we caution thev
Committee and the General Assembly not to make
comprehensive changes to the act. Wwe believe that
the act 15 already accomp1ishing many of the -goals
the act 1htended to accomp]ish._

| House Bill 657 wi11'make what wé
believe is good Legis1ation.even better. we also
be1ieve\that’whatever particular pr6b1ems‘counties
may encduhter in 1nterpreting‘the‘act can be
solved thbough c1arif{cation of the regulations of
by an abp1{cation of common sense and a positive
attitude toWard the act and itsvintended goals..

 Again, we thank you for the

opportunity to share our views with you on House

Bill 657 and the Clean and Greén Act. I will be

‘happy to try to answer any questions you may have.

Thank‘you.

~ CHAIRMAN HERSHEY: Thank you, Mr.
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Bell. In listening to your testimony, you're

telling me that the Farm Bureau generally agrees

;With this House Bill 6577

MR. BELL: We not only generally agree
with it, we support the amendments that this bi11.
is proposing.

| CHAIRMAN HERSHEY: That's good to
hear. Now for questions. Representative Major,
comments, questions?

REPRESENTATIVE MAJOR: Thank you, Mr.
Chairman. This is more of a comment than. a
question. I certainly thank you for being hére
today on behalf of Farm Bureau and your subport of
House Ei]T 657. It's very fmportant to farming
community to know that it is not my intent fo
effect the farming community. |

I certainly récognize all that they do
for our communities and the challenges they face

as farmers with the cost that they incur to do

farming today. So that with that said, I just-

want to thank you for your testimony and your
support here today.
MR. BELL: I thank you very much. I

hope that you as prime sponsor and members of the

-Ccommittee what will not only endorse and try to
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. 1 | move tvh‘is Legislation thr‘oUgh the General
2 ~Assembly, but we hope you will try to protect this:
3 , Legisiafion from being Christmas treed through a |
+ | series of amendments which may positively impact
5 some areas of the Commonwealth but may negatively
6' impact other areas of the Commonwealth.
7 , . As you're very we11laware in thé
8 General Assemb1y'$ dealing withq1oca1 tax 1ssues
. recently, it is very difficult to try to develop
10 and try to develop consensus with a single piece
11 of Legislation and apply that single pﬁe;e.of
12 | LegisTatibn throughout the Commonwealth.
. . 13 ‘ often wheh you try to do that., some
14 communities are benefiting and some communities
15 are not. It's just difficult to do and the Clean
16 and;Green Act is no exception. ‘whenever you try
17 to make}clarifications to this act, you may well
18 be having impact to the act that are not readily
19 foreseen.
20 I would just caution you during your
21 guidance of this Legis1ation'through the General
22 Assembly that you make sure this bill isn't
23 Christmas treed and whatever amendments might come
._ 24 of this bill to’your' bi11l are looked at very g
25 carefu11y;..
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REPRESENTATIVE MAJOR:J I thank you for
that. Please understand thatVI sincerely
understand thé original intent of the Clean and )
Green Legislation of the act and I appreciate the
intention of the original act. I would certéin1y
do what I could to prohibit any Christmas treeing
of this Legis1ation; I would like to see it in
jts original form and whatever changes that éou]d,
come in, it's my intent to keep your thoughts 1in
mind. Thank you. |

MR. BELL: Thank you.

REPRESENTATIVE PICKETT: Mr. Bell, you
have a Tot of activity on tourism, trying to
develop tourism and trying to make it a great
revenue in this area. Whenever I read a survey
about what people would most like to see if they
come into the rura1 territories, they would Tlike
to see the farmland. So not only the fact that

our farmers are attempting to make a living at

farming, people like to see the farmland space.

In your one area here you talk about,
which would be very, very true, that governmental
bodies have to supply more services to smaller

residential pieces of land because there are more

‘people, more children, whatever than that farm is
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ever gofhg to require from those government
bodies.

I'm just curious. I mean, I could
give you pretty much a 1ist of realtors in the
area who are making a focus really of looking for
farms that are no longer -- they don't have a
buyer for them for agricultural use. .So they are
buying the farm or the developers are buying the-
farm and turning it into sma}]er acreages, more
resideﬁts,»more need for‘govérnment. So ybu are
exactly right on that. Does Farm Bureau, in fact,
have any opinion at this point on whether or not
this should stay at a 10 acre entity?

MR. BELL: oOur policy position is

rather an interesting and a rather unique

position. It was one that when our members
adopted it I really had some difficulty
understanding it, but I guess as time goes on, I
sort of understand the wisdom of it.

I think our farmers Took at the issue
of Clean and Green probably from the aspect that'
many farms, and certainly as counties reassess,
more and more farms are enrolling or have enrolled
their farms in Clean and Green.

S

our policy position would. support
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enro11ihg.farms within Clean and Green. Howevér,
once the farm is enrolled, our policy would
support a‘minimum acfeage for separation which is 
the larger subdivision that is allowed in Clean
and Green to be 25 acres.

“Again, at first blush, it sort of
seemed inconsistent, but I think farmers have
1ooked’atAthis program from a very pragmatic
stance ahd from a‘position that many farms are
already enrolled in Clean and Green.

So this 10 acre minimum, if there is
some farmland out there that's 10 acres -- it may
not meet the 25 acre minimum -- this 10 acre
minimum would allow a new farmer, a young farmer
who may not have the financial resources to buy
much more than 10 acres or to fully engage in
farming to sort of go part-time for a 1itf1e bit
and work”off the farm the opportunity to enroll
that farm}in,c1ean and Green. |

For those farmers who are full-time

-and have enrolled their lands in Clean and Green,

that 25 acre requirement would discourage, I
think, the mini-estate development because, for

oné thing, I think it would be more difficult to
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sell 25 acres.

'Sécond1y, the subdivision, even if it
would be subdivided, the owners of the subdivided
tracts would still have to continue to use thati‘
propertyvconsistent1y with the Clean and Green Act
at least within the first seven years of the
program..

once they would use it for, 1et's say,
further development within the first seven years,
they would be assessed rollback taxes of not only
on the‘subdivided portion, but on the entire farm
origina11y.enro11ed. As time goes on, I've seen
the 1ight to what our members adopted what I
originally thought was kind of a peculiar
position.~ |

REPRESENTATIVE PICKETT: we're working
very much in this area to try to imp1ement.and use
the farmland preservation programs. But with the
way things are going, when they Tlook furthef down

the road, even 10 years down the road and someone

~with all this farmland saying, I don't want to

farm it, my family doesn't want to farm it, it
probably makes more sense to let this farm get
broken up than it really does to put it in

presefvation because of the future of my family's
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investment that they haVe there and that's a
concern also I would think.

MR. BELL: Regardless of the Clean and.
Green act, I think the continuation of the
farmef's farm within his family or her fami]y;is-a
very 1égitimate concern across the Commonwealth.
Farmers aren't sure whether their sons and
daughters are going to want to continue and if
their sons and daughters aren't going to want;fo‘
continue and aren't going to want to set up the
financial structure to give farmérs that sort of
retiremenf‘income,that they need or the transition
of the farm to the succeeding»generation, many
farmers are very concerned about that. what is
going to.become of my farm and where is my
retirement income going to come from?

The one thing good about the C1eén and
Green act is that it does lower the value of the
farm because it's just more.difficu1t to develop

it. It's not as attractive to buyers, although

some may question that, but it's not as attractive

to buyers. VHopefu11y those young pe6p1e who are
very interested in agricultural -- and I'm seeing
more and more young people becoming interested in

agricultural, not necessarily of particularly farm
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families who want to engage in the business of
agricultural. It will give them the opportunity
to buy thaf farm at a lower cost.

CHAIRMAN HERSHEY: Thank you. Down
the Tine?

REPRESENTATIVE GRUCELA: I was only
going to comment, Mr. Bell. My comment was going
to be pretty much what you said to Representative
Major, but less realistically. You think it's a
good bill and you hope we don't screw it up.

MR. BELL: I think it's a good bill
and there shouldn't be any amendments.

REPRESENTATIVE GRUCELA: I think Sbo
too. I'm happy to be a co-sponsor. I think it's
a good bill. Thank you. )

. CHAIRMAN HERSHEY: Th_ank you.

MR. HOWES: Mr. Bell, a quick question
and maybe an answer could be quick as well.

MR. BELL: Sometimes that's difficult.

MR. HOWES: I think you raised some
legitimate concerns about the bill, but even with
your support of the basic provisions, do you think
there is a risk that return to the pre-1998 |

situation where there was at least the perception

that counties were artificially inflating the
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about a safeguard against that? I was surprised

assessed value of the base acre and, in essence,
offsetting completely the preferential assessment

on the ba]ance of the parcel? Do we need to think-

that wasn't in your 1list of cautions, ffank1y.

MR. BELL: I think the bill itself
maintains agricultural use value assessment for
the base acre within farms. Cértain1y, that has
always been the Farm Bureau's primary concern thaf
should have been addressed and was addressed 1in
thé 1998 amendments. |

with lack of clarification of the base
acre issue and valuation of the base acre issue or
any other aspect of the C1ean_énd-Green Act or of
any law, there's a1Ways the danger'of providing
discretionary interpretation that will Tead to
unfair and inequitab1e‘resu1ts.

Hopefully counties that did experience
the contention that was;created prior to 1998 when
they inflated those base acre values will have
1earned‘thé 1essonvfrom the pre-1998 experience
and will app]y assessment valuation in a very
pragmatic and supportive way and in a way that

won't breed class action lawsuits.

CHAIRMAN HERSHEY: Thank you very .
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much.

MR. BELL: Thank you."

CHAIRMAN HERSHEY: Thank you, John,
and thanks for coming. Next we have a pane]ﬂ
consisting of Elam Herr from the Pennsylvania
Association of Township Supervisors and several
supervisors. Wwhen they get-seated, I will ask
them to ﬁntroduce themselves. Please come
forwardQ

| MR. HERR: I am Elam Herr. I'm the
Assistant Executive Director of the State
Association of Township Supervisors. Wwith me
today are several township officials from the
northern tier who would 1ike to present testimony
on the issues before us. Before we get started,
will just go down the line and let them introduce
themselves. Then I have a few commeﬁts and we
will turn it over to them each individually. So
will start to my right.

MR. SANDS: Gerald Sands, Township
Supervisor in Nicholson Township here {n'Wyoming
County.

MR. STONE: Dona1d Stone, Ararat

Township, Susquehanna county.

MR. BAYNE: Bill Bayne, President of

T

I
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the Susquehanna County Township officials and
Liberty Township Supervisor.

MR. WALTER: Jack walter, Township
Supervisor, Athens Township.

MR. GREENE: MichaeT‘Greene, Townshipv
Supervisor Thompson Township, Susquehanna couhty,

MR. HERR: Again, Mr. Chairman, thank
you. I want to thank the entire members of the

committee who are present today to hear our

testimony. The association represents 1,457

tdwnships of the second class throughout the
commonwealth. We are a nonprofit organization
51mi1ar to what the county commissioner said
ear1ief.

I also would like to take this
oppoftunity to thank Representatives Major and
Pickett who worked on this subject and for putting
up with me in the last couple of years trying to
get this concept moved forward.

Townships comprise 95 percent of the
commonwealth's Tand area and are home to more than
5.1 million Pennsy1vanians, nearly 42 percent of
the state's popu]ation. TheSe townships ére very
diverse, ranging from rural, agricultural |

communities with fewer than 200 residents to more
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urban, populated communities with popu]ations

_appfoaching 70,000 residents.

PSATS believes that the agricultural

‘resources of Pennsylvania's communities are

‘essential to our economic viability and quality of

life. Agricultural enterprises use and conserve
renewable natural resources and'opén space and
their continued presence maintains Pennsylvania's
rural culture, lifestyles and traditional economy.
PSATS believes that the preservation
of aghitu]ture and prime agricultural 1and.is>a
wise investment in the future of the Commonwealth.
our éssociation is a strong supporter of the
agricultural community.
| In commenting today on the
Pennsy]vaniaxFarm1and and Forest Land Assessment
Act, known as the Clean and Green, We want to make
it abundantly clear that we.support this valuable
program which has reserved large amounts of open
space by authorizing lower aSSessmehts and
property taxes on agrﬁcu1tura1 1énd. Wé be1ieve
this is an important tob1 to help agricujture
Survive while protecting valuable agricultural
Tand froh development.

However, there are fundamental
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prob1ems in the Clean and Green program that are
hampering its benefits to agriculture in the
community. Changes made by Act 156 of 1998 that
allowed farmstead Tand on 10 acre lots in
agricultural reserve and forest réserve lands to
receive reduced assessments have substantia11y
increased the sale of second homes on large 10
acre lots, not oh]y here in Northeast |
Pehnsy]vania, but throughout the state.

| uUnder Clean and Green, agricultural
reserve and forest reserve lands do not-have to be
engaged'invagricujture. Instead, landowners must,
own at least 10 acres to qualify, including the
farmstead land or, as previous1y stated, the base_
acre. |

Land in agricultural reserves must

permit public access and, again, something that's
not readily known or practiced. whi1é intended to
benefit agriculture, the program is now benefiting
many who are not affiliated with_égr{cu1ture. In
turn, townships are faced with shrinking tax basgs
and are often forced to ihcrease taxes to make up
for the loss. Meanwhile, many individuals with
elaborate second homes are paying less in taxes

than the modest home on a half acre lot down the
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. 1 road.
2 | : Today we are here to offer our strong
» | support for House Bi11 657 which would prohibit
4 farmstead.1and on forest reserVe lands and
5 agricu1tura1 reserve lands from receiving reduced
s | “assessments under the Clean and Green program.
7 " under House Bill 657, those farmstead
8 1and5‘oh land actively used for agricu]tura]
9 purposes would continue to be assessed at the
10 reduced rate. This would ensure that farmers
11 receive the benefit of reduced assessments while
12 non-farmers would not.
. | 13 The Clean and Green Act may be working
14 successfully in some areas of the state,
15 particularly those with strong development
16 pressures that are losing significant amounts of
17 farmland. However, what works successfully in one
18 area of the Commonwealth may not work 1in other
19 areas. }In this diverse state, it is difficult tb
20 develop a one-size-fits-all program that works
21 - equally well in the southeast as it does in the
22 northern tier.
). -23 | " The Clean and Green Act as amended by
1 . 24 Act 156 of 1998 is one such example. what has
25 happened in the last few yeafs is rather simple.
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The rules -to the Clean and Green program changed
after the 1998 amendment and the free market took

advantage of these changes. Because of the

- farmstead land provision, the assessments for many

townships, particularly here from the northeaSt,j

have dropped dramatically in the last few yeafs.'
In response, townships have tightened

their beIt.bUCk1es and looked for creative ways to

survive including the elimination of services.

"However, belt tightening on1y.works to a certain

extent. Townships have mandated duties such as
road maintehance and must have enough income to
fulfill these responsibi1ities} |

Because of the 1998 amendments, many
townships have been forced to raise property
taxes, -thus burdening already economically weak
afeas. It should be noted that by raising taxes,
the advantages of the Clean ahd,Green program to
the agricultural community are reduced because all
taXes are increased. In addition, property tax
increases frequently place the tax burden on the
backs. of fixed income residents who can little |
afford 1it.

In response to these problems, our

membership established a policy at the




10

11

12

13

14

.15

16

17

18

19

20

21

22

23

24

25

94

association's 2001 state convention to support
Legislative language that became House Bill 657.

Again, this bill would allow agricultural régervé

~and forest reserve land to be preserved through

reduced assessments, but the farmstead would be
assessed at its full value.

For your informafion, an additional
policy was adopted by our membership at the 2002
state convention which calls for Legislation to
give counties the option to set the minimum
acreage for the Clean and Green progrdm at either.
10 or 25 acres. Again, this is for agricultural
reserve or forest reserve lands.

To give you a better picture of the

'probTem, the township supervisors with us today

w111 talk about how Clean and Green has affected
their communities. Also attachéd to this
testimony is a copy of an article on the problems
with clean and Green from the March 2003 issue of
the Pennsylvania Township News.

| | At this time I would also like to
state that it should be noted that our association
has been working and meeting with the County

commissioners Association, the Assessors

Association, the School Board Association, the
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Pennsylvania Farm Bureau as well as the Department

of Agriculture on this very issue.
I think this shows that we all support

the program of Clean and Green, but what we only

- want to do now is to make it fair and equitable

based on what has happened in the 1998 amendments.
At this time, Mr. Chairman,'I will .turn it over to
the individual township supervisdfs and we will
make ourselves available for any questions when we
are all concluded. |

MR. BAYNE: Committee members, ladies
and gentlemen, I would like to thank'ydu for this
opportunity. I would also Tike to mention that I
have 220‘acfes that is in forest reserve.

;wh11e virtually eQeryone agrees with
the intent of Clean and Green and all I've spoken
with agree with the need to help our farmers and
reserve farm1and, there is less support for ag
reserve and forest reserve especially as now
interpreted in the regulations.

I strongly support House Bill 657
which a number of you have 1ntroduced as a
necessary first step in reforming Clean and Green.

Act 156 of 1998; while well-intended, made a bad

situation worse especially in the many areas of
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the state that are similar to Susquehanna County
with much open land, low population density,‘
re1ativé1y low land values and income.

Act 156 had the effect of lowering
taxeé significantly on 10 acre mini-estates, many
of which are second homes, whi1e'increasing taxes
on farms and other large pieces of land and |
putting the taxes on properties not qualified for
Clean and.Green out of sight. Many of these
smaI]er properties are owned by eithef_retired
people or new families starting out.

Oover 75 percent of the land area of
Susquehanna codnty is in Clean and Green. The .
figure for Liberty Township is 79.5 percent.
Liberty Township has 848 acres which just changed
handsvandlis Tikely to go into Clean and Green
which will put us up to about}84 percent.

Between 1991 and 2000, the median Tlot
size in Susquehanna County has gone from 6 acres
to 10.1 acres. Clean and Green has effectively
taken away our right to zone for any lot size- |
smaller than 10 acres. 'The obvious 1is that 10
acre lots use up our land at five times the rate
of two acre 1ot$»and increases costs to our

township by spreading out development, thereby
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destroying more open space.

while down state 10 acres is open
space, in the north tier and other rural areas,}ft
means taking a 300 acre farm and cutting it up
into thirty 10 acre lots. while greatly
increasing demands on the township, this also

takes the land out of the local economy. It is

~unlikely that any ag or forest prdduct will ever

come off any of this land again and 10 acres of
Tawn is certainly not conducive to most wildlife.
| Clean and Green 1is a deve1opér's dream

come true. Buy land cheap, pay very Tittle taxes
and_when circumstances are right, subdivide and
only then pay seven years back taxes.

while Clean and Green has virtually
destrbyed our already weak tax base, those of us
with many working in New York State do not have
the ability to enact the earned income tax. We
have no other options. We have no tax base to
wofk with.to plan for the sprawl that Clean and
Green creates. o

other states see this as an unfunded
mandate and reimburse municipalities for their
loss oF revenue. In Pennsylvania, the poorer

parts of the state are forced to subsidize those
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wea]thy enough to affbrd a second home.

o In talking to Representative Bunt last
April, he fee]s Clean and Gréen’is working o
well in his area of the staté, the southeast. I
agree and we do not want to mess up a good thing.
We need options based on such things as population
density, per capita income, land ya1ues, etc.

| Susquehanna County Townshfp officials
introduced and received overwhe]ming support for |

two resolutions at the 2001 and 2002 PSATS

. conventions. The first supported House Bill 657

prior to it being written and the second wou1d
have giVen couhties the option of a minimum Clean
and Green lot size of 10 or 25‘écres.

I also believe we should be Tooking at
such things as réquiring the adbption'and
implementation of Stewardship plans to qualify for
forest‘resehve. We need options to make C]eén and
Green wofk for a11‘areas of the Sfate. Thank>you.

CHAIRMAN HERSHEY: Thank you. |

MR. GREENE: Chairman Hershey,
Committee members, Thompson is a small rura1
township with a population of approximately 440 1in
northéast Susquehanna County. Wwe most Strong1y

support the efforts of Represehtative'Sandra Major
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and all in House Bill 657 to ahend the Ciean and
Green Act of December 19th, 1974.

" To begin, T would like to say that
Thompson Township wholeheartedly supports the
preservatioh of open space and our fast
disappearing farmland, but Clean and Green, aé its
presently written, is destroying the tax base 1in
my township.

Approximately 54 percent of the
township's parceis are either owned by out of
State or nQn-1oca1 Pennsylvania residents. They
are divided up farms and woodlands and creating 10
acre bowling alley parcels that, due to Clean and
Green, reduces,fhe assessment value Dby neaf1y 50
percent. |

As an example, in 2002, the township's
assessed value was $11,539,100 with new building
assessed at‘497,soo. In 2003, the assessed value
for the township was 11,782,500 with an increased
assessment of 243,000, an increase of only 47

percent. The actual real estate taxes collected

- in 2002 was $100,523. As of August 1lst of this

year, the township has collected 78,654 on jts way
to a budgeted forecast of only $99,000 in réa1

estate taxes.
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The problem is fairly obvious and is

due 1in large part to the 1inclusion of the reserved

farmstead act in the assessment break. The
farmstead acre needs to be assessed separately
from the 10-plus acre plot.

The vast majority of va;ation
retirement homes that are being built will never
be farms and the people living in them have no
inténtion of farming. The non;1oca1 people who
own these homés utilize our services but pay a
disproportionally small amount of faxes fo support
those services and our school district. As a
result, our beautiful land is being divided up
fnto 10 acre plots as our tax ba§e implodes.

That is not‘whatbc1ean and Green Was
meant to do. Does it work in the suburbs outside
thé‘1arge cities? Yes. But not in rural
Susquehanna Cdunty. It does not kéep developers
at bay. They can easily pay the back taxes up to
seven years when they put 1in a deve1opment‘that
breaks from Clean and Green. Those'batk taxes are
a pittance in relation to the vast amount of money
the developer will realize. | ’

we in Thompson Township want to

preserve our heritage. Clean and Green was
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. 1 intended to protect farmers from excessiVe
2 faxation in order to préserve our precious
s | farm1and and open space. Open spaces are nbt 10
4 acre'p1ots,with a huge house which is not
5 equitably taxed.
6 ' The people who own property here
7 | should pay a fair tax here to support the
8 municipality and schoo1 district whether they live
9 in New York, New Jersey'or-Phi1ade1phia. Thank
10 you for your time. |
11 | CHAIRMAN HERSHEY: Thank you.
12 MR. STONE: Chairman Hershey,
. 13 Committee members, Ararat Township is, again,
14 another example of a‘sma11 rural community of
15 approximately 18 square miles in northeast
16 Pennsy]vania.
17 | Basically, when I became the
18 supervisor, the main source of income 1in our érea
19 was dairy farming. Today we only have two activé
M 20 dairy farms. No other major businessvhas come to
K 21 take their’p1ace. There are a few sha11 family
: 22 run businesses, but most farmers and their
y 23 families héve had to learn other trades and
. - 24 commute to jobs in neighboring cities. They
25 subdivide and sell their écreage to developers and
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buyers that live outside the township.

In the past 10 years, our population

growth has gone from 420 to 531 residents, roughly

~a 26 percent growth. Because of the attractive

tax structure, we see that level of growth

~continuing and increasing. People from New

Jersey, Philadelphia and other cities continde to
buy properties here to build vacation homes. Most
buy 10 acre minimum size but don't comply with tHe
requirements of the Pennsy1Vania Farmland and
Forest Land Assessment Act of 1974.
| In the meantime, they enjoy 1ow taxes

afforded by'the act while the burden of tax |
revenue falls on the remaining farmers and
full-time residents who in many cases have similar
houses but on sma11er-1ots.

| An example taken from our records is a
10 acré parcel not in Clean and Green is assessed
at $9,500 but a parcel of 10~acfes in Clean and
Green js assessed at $30. In 1994, the assessed

value. of properties in Ararat Township was

13,978,000. In the next 10 years, there was new

construction in the amount of $3 million, but the
assessed value of properties only increased by

$226,000.
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Ararat Township has'a total of 694

taxable parcels of land and 448 parcels of land

.With'improvements and 246 parcels with land only.

There are 201 parcels of 8,711 in Clean and Green.
That's 72 percent of the total taxable acres in
the township. I have attached a table with these"
various things.

 .we are doing positive things on our
own to'encouhage controlled development of ouf
township and increase tax revenues to the areé.
The township is combining with.seVera] other
contiguous municipalities to déve1op a

multi-municipal comprehensive plan designed to

retain the benefits of our rural communities while

attracting 1owFimpact businessesito increase
revenue.

We want to support House Bill 657.
Hopefully it will refnstate the base acre
exemption and allow communities to use full
valuation of dwellings for taxation purposes.
Thank you.

CHAIRMAN HERSHEY: Thank you.

MR. WALTER: 1I'm Jack walter, Athens

" Township. Athens Township is in support of House

Bill 657. However, we have a major concern on how
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you are going to describe how a parcel of land
will be.ab1e to qualify for Clean and Green-or ﬁot}
qualify.

we think that the atreage is not a
good measure of how a parcel of land should be
qualified or not qualified. we believe that the
actual use should determine how the land is
qualified and that the bill should clearly define'
what forest reserves or agriculture or whatever |
that you're going to qualify the land is and thaf
that be the governing factor on whether the Clean
énd Green Act applies to it rather than the |
acreage size.

| some of the farms-{n-my township --

and we'aré a rapid1y urbanizing township and we're
1osingvour dairy farms very quickly. But a lot of
them are 25, 30, some of them ﬁre 40 acrés and ouf
fee1ing-is that the developers, if you set 25
acres as the minimum that would qualify, that they
would make it 26. The farm right next to me was
115 acres. It was purchased and developed and
they broke it up into four different lots of abbﬁt
30 acres each.

So we're’very concerned on that 25

acre or 10 acre Timit. we think that it needs to
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actual use that qualifies really needs to be

.c1ear1y defined on what will qualify and what will

not.

Right now 68 percent of our township
is 1in c1éan and Green. There's about 3 percent
thatvis non-taxable like churches and cemeferies
and_the rest is not qualified for Cclean and Greén
or in Clean and Green and they are carrying a big
Toad of the tax burden. Thank you.

CHAIRMAN HERSHEY: Thank you.

MR. SANDS: Gerald Sands, Supervisor
of Nicholson Township. I thank the’Committee for
allowing us to testify today. oOur township is a
very sha11 rural township. We presently have 15
active farms. out of thenm, thére are 24 farméA
that they rent and use that are active.

when it comés to the égricu]tura1
reserves to the 10 acre subdivisions from ouf
major farms, most of the subdfvisions are

basically just a subdivision. They are posted

_properties so there is no outside activities_or

involvement in them. They won't allow any
agricultural farm to be done on their property.

'Basica11y, all we have done is taken.
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the big farm and made it into a subdivision. Wwhat
has happened is the subdivision falls under the 10
acres and there's no other qualifications to keep

it the way it is. There is no policing done to

‘make sure it falls under agricultural reserves,

open spaces of forest reserves. As it was
testified to earlier today, as soon as a rose_bush
starts, they feel they have a forest reserve
started. That's not what the original Act 319 was
meant to be.

We in Nicho1son Township do support
House Bi11 657. We think that ﬁinimum acreage ié
not really the determining value here also. It's
got to be shown where the reserves are going to be
open, where they are going to eventua11y be fofést

reserves or agricultural products taken from these

as a reserve and your active farms. .There again,

we are in suppoft of it. Thank you.

CHAIRMAN HERSHEY:A Thank you. That's
quite a‘variation of townships and activity or
lack of activity. Thank you for coming. Wwhere do
we start here? Representative Major? |

REPRESENTATIVE MAJOR: Thank you, Mr.
Chairman. I just want to acknow1edge»that there

are other supervisors in the audience who have
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presented to me testimony that they would also

Tike to share with the committee. They certainly

~agree with what the other supervisors here today

have indicated in their testimony, but they wanted
me to share with the Committee the specific
numbers of the negative losses, the impact that
the clean and Green, the Legislation thaf we
addressed in 1998 had on the cemmunity.

I would Tike to present thatAfor

~testimony. This is on behalf of Franklin Township
'in Susquehanna County. These are the figures and

the impact that Clean and Green has had on their

communities.

k CHAIRMAN HERSHEY: That will be given
to staff and it will remain on the record.
Representative Pickett?

| | REPRESENTATIVE PICKETT: First of all,
I want to thank all the supehvisors for coming and
giving us their testimony today because‘I would
imagine as a supervisor in a township, you khew
about every pieceeof Tand 1in your township and one
by one you see the effects of what has gone on
here. So I really appreciate the testimony. It's
very, very 1important here today. :

Also as I was sitting here listening,
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' ‘ 1 | I was thinking -- Mr. Herr, I'm certainly not
| z | asking you.to speak for your counter part, the
3 boroughs, but I was_thinking as.the township fee1é
4 the stress of all of this development of their
5 Tand and'the changes in their tax base and the
6 difficulties with all of that and what this
T particular issue we're talking about today haé
o | done to the values of their 1and, would not the
9 "borough sort of testify in the reverse and say
.10 that because this 10 acres of land is able to be
11 developed the way it is outside of our borough,
12 that our boroughs are having the difficulty of |
. N 13 maintai.h'i_hg people within those »conﬁ'nes and
14 making peop1e want to have that property within
15" | the boroﬁgh? | |
16 ~ 1n fact, their tax base is eroding
17 also in a different way because'the{r values are
18 not there because I wi1T go out and get 10 acfes
19 | or 15 acres and then put myrhouse there because
20 I'm going to have a much less tax bill than I'm
21 going to have on that piece of'a>QUarter‘acre,
22 ‘han acre, whatever it is 1in that‘borough lot.
23 ‘ - Also just»to comment, we, the
. 7 24 taxpayers, are 1in m‘any cases»spend'ing doﬂar'sto
25 improve our downtowns and saVé our downtowns when,
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in fact, this may be one more way we are pulling
the values off of those downtowns. As we spread
our.services out, this costs more. I'm just
wondering how they would have Seen this? |

MR. HERR: I will qualify it that I
won't speak for the borough'assotiation, but I
think your comments are correct. It's just

another means for people deciding to move out into

the country. whether it's a big portion of their

decision or a small portion, that I cannot answer.
" Whether they are moving from the

borough that township may surround or moving in

from New York or New Jersey up in this area, it's

the idea thatipeop1e do look at their tax bills.
If I can get a bigger home and maybe on more land,

which is what used to be called the American

'dream, for less dollars over a period of time,

people are going to do that.

The act was put into effect yearévago
to help the farmers which I think everyone here
realizes is not the most lucrative occupation, but
a lot of time for the return you get, you havé to
want to be-a farmer.

If I can sell my.1ahd and get a good

price for it and I'm reaching that age of
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retirement and I don't have anybody who wants to
take it, they are going to do it. on one side,
you can see'thevfarmer's aspect and on the other
side, you-see the people who want to buy the Tland.
| I 1ive in Lancastef}Cqunty. Chairmah

Hershey will verify it. Wwe grow houses more than
we grow corn anymore in some parts of ours because
from the farmers' perspective who are getting up
there 1in age, Tt's more to their economic value to
do it and the developers are paying for it.

Programs 1like Clean and Green are to
help the farmers and our members support that. we.
have got to take care of this little loophole so
we don't;see what 1is happening in this county
happen everywhere.

MR. GREENE: Somebody mentioned about

tourism in Pennsylvania and we were talking about

"boroughs. Again, I'm not speaking_for the

borough. within Thompson Township, there is the
borough of Thompson.

The way I would look at it is Clean
and Greeh wants to preserve farmland so people
would come to Thompson Townshiptfo see the
farmland. That's beautiful tourism. Then they

would go into the town and they would eat or
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whatever or stay in a hotel or something to that__
efféct or buy antiques and then leave or whatever.

I think maybe with a strong Clean and
Green correct to protect the farm, you are also
going to help the urban centers because you want
people to say it's beautifu1}here. Let's go and
then Tlet's have dinner or lunch or whatever. So I
think maybe that would help us work together. -

CHAIRMAN HERSHEY: Mr. walter.

MR. WALTER: oOur township surrounds
three boroughs. we're deve]dping the new downtown
of the valley. I have watched the local
businessmen in the boroughs. The store fronts are
maybe 25kfeet wide. They are one right on tob of
each other. There is no parking. Everybody talks
about the downtowns, thé old downtowns competing
against the new big department stores.and stuff
Tike that. -

when I 1odk at the mind-set of the
people that are doing that, they don't want to be
innovative. They don't want to make an investment
to bring people in on specialty-type things. Bﬁt
everybody says we have to save those downtowns.
It's a dilemma and I appreciate that. I am sorry

to see the downtowns of the boroughs that are in a
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fixed environment continue to gd down.

Big government can pour all kinds of
money 1in it, but unless there ﬁs Some action and.
innovation and determination on the local guys
that are owning those storefronts, they are never
going to compete against the downtown we're
deveToping with big parking areas, the big stores

that can give everything that a person needs in

‘one spot.

I don't know. In my mind, it's a heck
of a problem that Pennsylvania who has a lot of
old towns 1is facing. I don't think there is an
easy solution. A lot of times I think the 1oca1_
guys: have to take the initiatives on how they
develop that‘to be competitive. I think they
think that everything ought to come to them and

that's going to make them competitive; But what I

~see, it does not work.

CHAIRMAN HERSHEY: You're exact1y 
right. I'm trying to help the borough of oxford
in southeastvchester County next to the Maryland .
Line. There are a»1ot of old storefrbnfs'ahd we
have been talking about it and talking about it.
wWe fina11y}got something going. You have to get

all the people on the same page.
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They talk about how it used to be.

That's gone. They talk about how mény ice éream?
par1ors-there were. There were two movie
theaters. There were five restaurants, two
hotels. Thdt was before World war II. Then after
world war II, peop1e_came home and got automobiles
and people got television and the theaters went
down‘now, the ice cream parlors. Now there is
some specialty shops coming back.

| But the real ideal town that-rea11y
made a difference wés‘in northeast Maryland. It's
about eight miles below Oxford as you're on the
way to the bay. They have really created a
dowhtown. They have all kihds of specialty shops.
They have seafood réstaurants,.regu1ar |
restaurants, antiqué stores, bookstores, travel
agehcy.. It's just amazing. | |

| It took a long time to get‘there.

There used to be just a few 1itt1e taverns in

there and dusty streets and dusty storefronts and

" people gave up. You can't give up. You have to

get on the same page. You're correct. 1It's up to
the local people and pouring government money
alone isn't going to do it.

Thank you for mentioning that and I
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REPRESENTATIVE HICKERNELL: Thank you,
Mr. Chairman. I appreciate the testimony of the
supervisors. I'm just curious And I'11 direct
this to Mr. Herr and allow anybody else to jump
in. I'm curious as to whether tbwnships that
experience the type of problems with the ag
reserve and the mini-estates. Have you tried to
address that problem thfough zoning at all? Are
you aware of any situatﬁons Tike that?

MR. HERR: Zon{ng is an issue that
really is not addressed under clean and Greeh
becéuse no matter what your zoning is,‘c1ean and
Green can still come into play. It will address
somé of the issues brought up earlier because of
subdivision. You may have to go and make sure you
have road frontage and different thihgs. Some of
the municipalities have implemented ag zoning
which requires a minimum of 25 acres in the ag
zone for agricultural purposes. It doesn't fall
into the ag reserve kind of issue that we're
trying to address today.

When our members are looking at that
from a perspective of zoning and subdivision, they

are not looking at it and saying, are we going to
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do thisrto get around the problem that Clean énd
Gréen:has?‘ what they are Tooking at is saying,.we
are zoning the community for the best of the
community and we're going to put certain'acreage
in agricultural and certain in residential, |
whatever.

The problem 1is thé two just dbn't meld
and they shouldn't meld because we do have
agricultural land in land that fs zoned for othef
purposés. we don't want to hihder the farmer who
is in that particular zone from getting the |
benefits of Clean and Green while they are still
under the farming. -

So, yes, we like to see them meld a
little bit but on the other hand, we don't want to
because you don't want to hurt the actual farmer
who is benefiting from the program. It's é |
jugg1fng act, but the end re§u1t is the two acts
are separate. 1

MR. BAYNE: We havén't zoned yet, but
we do have 12 municipalities 10 townships and 2
boroughs in our northwest corner of Susquehanna
County that are working together on land use
p1ahning. This is a‘big reason for it. We're

trying to figure out how to deal with this. Do we
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Ahavé an answer? No. You could zone all the two

acres lots you want. People aren't going to buy

them._ They are going to buy 10 acres because

‘their taxes are so much lower. Requiring larger

ot sizes, we could do that, but still it isn't an
answer. |

" CHAIRMAN HERSHEY: I have a question.
In Mr. Stone's testimony -- and maybe somebody
might help put some Tight on this. ‘Ih the sgcond
paragraph in the midd1e of the first page,.it |

states, most buy 10 acre minimum lot size but

don't comply with the requirements of the

Pennsylvania Farmland and Forest Land Assessment
Act of 1974. 1In the meantime, they enjoy low
taxes afforded by the act while the burden of tax

revenue falls on remaining farmers and full-time

‘residents who in many cases have similar houses on

smaller Tlots.

If they don't qualify, how do they get
enrolled? |

MR. STONE: It would appear anybody

that chooses to fill out the thing in our county,

’anybody'who wants to fill out the thing, they

qualify. No one governs, looks at it to see if it

truly does qualify. They say, I'1l sign up for
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Clean and Green and they got it. I feel somewhat

it's the county's problem.

MR. SANDS: I could pretty near follow
in with his footsteps and what he means by saying
that. In our toWnship, if you've got a 200 acre

farm and as long as that was Clean and Green, the

requirements for subdivision are less than two

mofe'than 10 and it can stand. So as soon as they
can se11 10‘acres or more, it automatically falls
under the 10 acres and'no po1icing done on it.
Nobody wants to pay the back taxes for it.
There's'novrea11y policing on 1it.

That's how they get the advantage of
it, when they actually strictly take it out of
forest}resehve, ag reserve, active agricultural.
They just take a big farm that qualified, took it
down to a smaller piece and nobody has seen that
it still requalifies.

| REPRESENTATIVE PICKETT: I think, Mr.
Stone, you may be feeling that‘what you thought
the original intent was of Clean and Greeh may not
be followed through but in fact, if they have 10
acres, as we heard in earlier testimony from the
chief asseSsors, they qualify. There is no |

further qualification. That original farm that
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was 200 acres, it didn't even'havé to originally

be in Cclean and Green. That person chose not to

‘putkit in Clean and Green, but it broke into 10

acre lots. Those 10 acre Tlots would sti11‘qua1ify
as new people in Clean and Green.

So if you had a farmer who had never
put his farm in and a developer or relator buys
fhat and breaks it in 10 acre lots, those 10 acre
Tots can‘qua1ify. Because the original farmer
didn't doesn't mean they can't. That was not the
intent way back when. 1In fact, that county has no
choice at this point. If you have 10 acres, youA
qualify.

MR. BAYNE: If I could comment, as
Mary Kay said earlier, if it was required the ag
reserve land be poéted so that people know that
that land 1is open to the public -- because that
land is not open to the public ahd no oﬁe enforces
it. I don't know of anybody that says come on up
on my land and nobody enforces it.

| REPRESENTATIVE PICKETT: In all
practicality, Mr. Bayne, we used to talk about
that a 1pt in the county. In fact, we're all very

polite people and we really wouldn't walk on

someone's 10 acre lawn or 15 acre piece of
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most Tikely, they could claim that we were
damaging -- the potential of something on their

property could be damaged and it would still give -

‘them that way out.

MR. BAYNE: The only useful part is it
would force a lot of these people to withdraw.

REPRESENTATIVE PICKETT: It may
intimidate them.

MR. BAYNE: Most of the people don't
realize they are required to open the land.

CHAIRMAN HERSHEY: Representative
Grucela has a comment.

REPRESENTATIVE GRUCELA: Thank you,
Mr. Chairman. I'11l try to be quick because I
realize the only thing standing between you and
Tunch may be me. I asked the question earTier‘
that was kiﬁd of misdirected and I want to just
pick up on that with apologies to any devé]opers
that may be in the audience.

I'm sure there may be some legal
things involved here, but are there any local
ordinances that could at Teast make this toughér
on deve]ébers? I know you have to be careful

about fees, about increasing different types and




10

11

12

13

14

15

16

17

18

19

20

21

22

T 23

24

25

" kinds of fees, any kind of nuiSance they might

cause, weeds, for example.
I had one in my Legislative District.
I don't exactly remember. It may not have been.

under this program. We had avdeve1oper who bought

‘a farm and didn't do anything with it except let

the weeds grow all over the place. we had a heck
of a time getting it cleaned up.

I guess from what i'm hearing there'isA
nothing on the local level that'rea11y'can address
this prob1ém and that's why we need a state law?
That's my question.

MR. HERR: Correct. The simple answer

to that would be correct. You could pass a weed:

ordinance, but then that weed ordinance.has to be

uniform. You can't say it's’just on agricultural
reserQe afeaé. In a rural area,Ayou do let fields
go so. So you have to be careful how you write .
that ordinance.

In your subdivision requirement, the
basic thing is you're going to have to have_acceés
to a pub1jc road. we've seen'some'p1ans that come
in and fhewfarm is broken up.ihtd 10, 20 acre
lots, whatéyer. They do have access to a road.

They put in the driveways which you
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probably have, I have, whatevef. Thesé happen to
be'1ong 1ane driveways. The'1aw also allows for
two properties to each share the same driveway.

So they get around that aspect. You wi11 have
drivewaydpening permits. The state(has'the same.
thing,.highway access permits. ,IF they meet
qualifications -- mostly 1it's déa1ing with site

distances the triangles that you need for sight.

‘They are granted.

It would be very difficult. ves, some
municipaTities have done it for other reasons.
They have_put-hdrd1es to jump over tinstead of
calling them hassles. If the 1aw~wasn't‘that
clear, the courts make it c1eaf. Again, under
uniformity.concept that we have, we don't want to
make ii harder for the farmer also to comply and‘
still continue his business, make a reasonable
return on his investment, get some breaks as Clean
and Green:has in it.

when our members are looking at this,
we're saying help the farmer but on the other
hand, don't hurt the rest of our residents by
giving special exemptions for péop1e who are
fortunate enough to be able to take advantage of

that loophole.
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We have in the past because of this
issue that has come up looked at issues under MPC.
our 1ega1~c6unse1 has said at}this particular time
it would be very difficult. what is proposed 1in
the Legislation would rectify it. As I said,
we've beeh working with the othér groups to tfy to
keepAit as narrow as possible to protect the
communifies and the farming community as well.

REPRESENTATIVE GRUCELA: | Mr. walter,
that farm next to you where youksaid it was |
roughly maybe four 30 acre lots. what happened to
those 1ots? Are fhey developed?

MR. WALTER: Yes, all four of them‘
have homes on them. Now, two of them have two 1in

the family working there. They are young couples.

‘They are young professionals. They both work in

the banking industry in the township. The other
one is an attorney. I really don't know what the
fourth is, but they are young professionals.
REPRESENTATIVE GRUCELA: There 1is more

than one home on the three --

| MR. WALTER: They wanted a home out qf
town where they could have a big yard and riding
Tawn mower and stuff 1like that. They put in

beautiful homes. They are approximately 30 acres
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a piece.
REPRESENTATIVE GRUCELA: I liked your
comment about actual use versus acfeage. with

deference to Mr. Bell, maybe we can work that in

' some way without screwing this up. I 1ike that.

I think that's a good concept.

‘MR. WALTER: If you could c1ear1y
define what the parameters are that defines all
these agricultural and forest and reserves and
things like that and set that standard that it's
got to be measured against -- now, that's going to
be a tough task. |

. REPRESENTATIVE GRUCELA: Yes. It's_a
good concépt.

MR. WALTER: If that could be done, it
would take tﬁe incentive for the developer -- if
you set 25 acres as the limit, they will go 26. A
Tot of our farms in our township are even above 25
already. |

| REPRESENTATIVE GRUCELA: For
Susquehanna and wyoming Counfy,_what's the
percentage that's used for the assessment for
market Va]ue? It's 50 in Northampton County.

MR. SANDS: It 1is 50 now. |

REPRESENTATIVE GRUCELA: I want to say
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in conclusion that I want to thank this panel and
everyone who testified this morning. " Over 25
years ago, I was a township supervisor. I cah
tell you guys I was a township supervisor. I was
a county councilmen and now a State |
Representative.

The toughest level -- this 1is the
honest to God truth. It was the toughest level I
ever served on, other than little league. It was
also the only level where I had my 1ife
threatened. I understand what you guys go
through. You're the closest to the actual public.
I thank you for your testimony and thank you for
answering tﬁe questions.

| MR. BAYNE: Could I make a comment on.

a question one of the representatives asked of
Mary Kay earlier? |

CHAIRMAN HERSHEY: Sure.

MR. BAYNE: The Take problen.
Franklin Township in Susquehanna County, our
neighboring county, Dave stréightened~me out on
this. A Take that's been there 50 or 100 years
with houses around it, lake lots and a strong lake
association, qudrter acre lots or half acre or

whatever they are, they didn't qualify. So what
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did‘they do? They combined it into one parce1.0f
land and then leased all those lots to the
individuals for 99 years. So now they are 1in
Clean and Green. That means éverybody -~ you

could put the City of Philadelphia in Clean .and

- Green, I guess, using that theory.

CHAIRMAN HERSHEY: Thank you for an
interesting variety of township-representativeé.
That's what we wanted to hear. Your testimony was
very 1nfqrmative and helpful. we a1so}ihvited the
boroughs association to testify. They will be
submitfingfwritten testimony for the record.

Now we're going to break for lunch.

We have provided Tunch for members of the
Committee, for staff, for all people that
testified or will testify today. Wwe can't\feed
the whole public. You uhdefstand that, taxes.
Also I would 1ike to have Richard oakley idéntify
himself. He's testifying later in the day. He's
back in.the corner. You're invited to stay for
lunch. | |

(Lunch.)

CHAIRMAN HERSHEY: We are going to
feconvene the meeting. we have Mr. Oakley from

the Pennsylvania State Grange. ‘we have lost a
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couple of members and some of the audience but
that happens. We are going to continue and}get
some more testimony for the Committee.

MR. OAKLEY: Good afternoon. My namer
is Rick oakley and I reside in Ha11stead, PA
Susquehanna County. I am a member of the PA State
Grange‘GoVernment Issues Committee. I am

testifying today on behalf of the grange. Thank

~you for the opportunity to express my

organization's views on House Bi11_657 and Clean
and Green taxation in general.

A1l of the policy I will be discussing
today was written at the local Tevel and voted on

at one of our annual conventions by our delegate

- body. This grass-roots effort ensures that our

policy accurately reflects the thoughts and
desires of our 20,000 members.

The following statement is a direct
quote from the grange policy book. As an
orgénization, the grange supports the current
C1eah‘and Green law as it was amended in 1998. we

recognize that the implementation of the Clean and

‘Green law has not been uniform. we would be happy

to work with counties to make sure the law's

intent is followed and the definition of reserve
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land is clarified.

Please let me begin by saying that the
grange wholeheartedly supports the Clean and Green
program énd wou1d oppose any legislative attempt
to-alter it. Clean and Green has kept family
farmers in business, pafticu1ar1y in the areas of
the Commonwealth where deve1opment has been rapid.
wfthout the Clean and Green assessment process,
farmers would not be able to continue to farm.
Land use assessment has been a saving grace for
many farm operations.

I understand, however, that some

counties have had problems with implementation of

the Clean and Green program. That is why our
policy mentions uhiformity and clarification of
the.1aw's intent. Wwe fully believe that couhties
need to uniformly apply Clean and Green
specifications and that state regulations can
assist in ensuring statewide consistency.

The grange believes that clarifying
the regulations to the Clean and Green Taw will
also help counties when approving or disapproving
land for the program. A number of prob]ems have

occurred when Tand was inaccurately defined

because of vagueness in the regulations describing
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Green program to include mini-estates or for the
Taw to be dsed as a marketing tool for deve1opers.

“ The grange'be1ieves that the
Pennsy1vania'bepartment of Aghicu]ture can
sfrengthen the regulations by making them more
comprehensive, thus ensuring the ability of
counties to approve only the 1end that rightfully
should participate in one of the three categories
of the Clean and Green program without threatening
the prbgram‘s purpose.

Let me reiterate that the grange
believes all of the changes we support will
enhance the Clean and Green law without
legislative initiatives but by logical régu]atdry.

changes. ‘By strengthening the'begu1ations,,we

~will be reducing ambiguity and more accurately .

defining the intent of the Taw and the three

categories of eligible land.

Finally, the grange supported-énd
continues to stroﬁg1y support‘fhe base acre
concept that.was enacted in 1998. This provisiqn
was then and is now crucia1‘to’farmers. The
grange agreed with the 1998 amendments_to the

Clean and Green law and we continue to support the
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base acre proyisions of the act.

Thank you for the opportunity to
testify today. I will be happy to answer any
questions that you may have.

CHAIRMAN HERSHEY: Representative
Majdr? |

REPRESENTATIVE MAJOR: Thank you, Mr.
chairman. Mr. oakley, I realize that you're here
today on behalf of the State Grange to submit
testiﬁony on their behalf and Maybe you know this
or don't know. Has the statewide grange actually

discussed how House Bill 657 does not effect

agricultural use, that it only effects forest

reserve and agriculture reserve? Has that been
considered?

MR. OAKLEY: To my knowledge, since
you presented the bill, they haven't had a session
together to suggest such a proposal.

REPRESENTATIVE MAjOR: There has been
no actual discussions by the statewide grange in
any‘of their meetings on House Bill 657 to |
actually take a position on the specific 1anguage
of the Legis1ation?

MR. OAKLEY: That would just be the

Committee that made the decision, not the entire
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grange.
 REPRESENTATIVE MAJOR: Thank you and
thank‘you for being here today to testify.

CHAIRMAN HERSHEY:- Representative
Pickett, questions?

REPRESENTATIVE PICKETT: No.

CHAIRMAN HERSHEY: Does the staff haVe
anything? Thank you, Mr. oakley. Thanks for
coming. ~ Next we have Jennifer Hoffman, Government
Affairs Specia]iSt, Pennsylvania School Board
Association.

MS. HOFFMAN: Good morning, Mr.
Chairman and Committee members. My name is
Jennifer Hoffman. I am the Government Affairs
Specialist for the Department of Governmental and‘
Member Relations at the Penn$y1vania School Boards
Association. . Thank you for granting us the
opportunity to appear before the committee to
discuss PSBA's support of Hbuse Bill 657.

House Bill 657 would ameﬁd the
Pennsy1vania,Farm1and and Forést'Land Assessmént
Act of 1974, commonly known as the Clean ahd Green

Act. This bill specifically speaks to the

‘amendments made by Act 156 of 1998.

The Legislation before us addresses
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certain requirements for land to be termed
agricultural use, agricultural reserve or fdhest

reserve by allowing for the farmstead land to be

- included 1in those definitions thereby permitting:

- the preferential assessment of that Tand.

The concept of preferential assessment
is. intended to benefit Pennsylvania's farmers and
preserve value farms, forestland and open spaces.
It a11oWs qua1ifying Tands to be assessed at the
income theyAcou1d produce or use value as opposed
to the actual market value of the land.

To meet the requirements for
preferential assessment under Act 156, landowners

can now include the farmstead on the property.

- This farmstead tract is often referred to as the

base acre as it encompasses the land beneath and
curtilage immediately surrounding the farmstead
buildings.

By allowing for the base acre to be
1nc1uded in the definition for qua11fy1ng land, it
e1iminated the ability to tax that particular Tand
by 1its reguTar assessed value. An unintended
coﬁsequence of the act may have 1increased. the
ﬁumbér of these properties eligible for

preferential assessment, albeit a small number, as
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. | 1 well as provided greater tax benefits to those
2 | already in Clean and Green. |
3 ' Decreasing the available taxing base
1 and increasing the number of those who qua11fied
5 has caused a reduction in the amount}of property
6 taxes that can be collected by local taxing
7 authorities. Nowhere has this problem been more
8 evident than in the deve]opment of mini-estatés.
e " » Though these homes existed before Act
10 657, their effect and inequity in the community
11 has grown. Developers can buy farms, subdivide
12 the land into plots of 10 or more acres, build
. 13 million dollar homes on the land and market them
14 as having exceptiona11y Tow property taxes. Clean
15 and Green can now be used to increase home sales
16 which does not benefit the farmer or the local
17 | community.
18 When Clean and Green was created, one
19 cod1d envision acres of farmland and tractof, but
20 under the current law, we see a mansion and a
21 Lexus which are certainly not owned by the farmer
22 - or many of the neighbors. |
23 _ This is the perfect example of
. | 24 inequity under C1ean and Green. People who can
| 25 - afford to own the land, the large house and other
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. | 1 | - amenities should pay their share of the local
2 taxes. Instead, owners of these mini-estates pay
3'; a few penhies on the dollar while their aVerage
a neighbors are forced to make up the difference
5 with a substantial increase in their property
6 taxes. Where is the equity?
7. | Though the effects of Act 156 of 1998
8 are felt by all local taxing authorities, school
9 districts are the hardest hit. No group is more
10 disproportionally effected than rural school |
11 districts. These districts are often sparsely
12 | populated with 1little or no industria1; commercial
‘ : 13 or res}ideht1a1 tax base from which to draw
14 property tax revenue.
15 | When only certain property tax ownersA
16 are given a special tax.reducfion, it further
17 ~ aggravates the problem of raising the required
18 revenues-necessary to pay for education and of
19 fairly distributing the tax burden among the
20 | .property owners. The net effect of the changes
21 made by Act 156 has forced millage rates to
22 ~ 1increase. These increases not on1y affect the
23 farmers with higher taxes, but they also unfair1y
' .24 tax all of the local property owner's.A |
25 ‘ | Many of PSBA's members have provided
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information related to the adverse financial
impact of Act 156. sSchool districts throughout
the CommonweaTth have cited a loss in total
assessed value in the .millions Qf dollars and a
loss in revenue in the hundréds of thousands of
dollars per year as a result of the base acre tax
reduction; | |

As previously mentioned, this loss 1in
assessment value and subsequent decrease 1in
revenue is made up by increasing the millage rate
in the district. We are providing numerous
examples of districts that we were negatfve1y
affected by the implementation of Act 156.

Though the data does not distinguish

- between the effects of forest or agricultural

reserves, the consequences have remained the same.
Local taXpayers are forced toimake up the |
difference. Let me cite some exampjes.

"Millersville Area School District,
Columbia County reported a $3,475,814 reduction in
assessed value and an $117,830 loss in revenue, |
thus requiring a 1.5 mil tax increase. B1oomsburg‘
Area School pistrict also in Columbia County

reported a $53,257 loss of revenue. Southwestern

School Dﬁstrict, York County reported 'a $146,758
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-loss of revenue. Northeastern School District

also in York cCounty reported a $221,195 loss of
revenue. :

Mifflinburg Area School District,
Union County estimated at the tﬁme of passage,
1,600 landowners would be eligible for
preferehtia] assessment under Act 156. Their
assessed value would reduce by $6 million and
result in a $237,000 Toss of revenue; Forbes Road
School District, Fulton County reported a $625,059
Eeduction in assessed value and a $74,278 loss of
Eevenue,vthus requiring a 6 mil tax increase.

| Central Fulton School District a1$o in

Fulton County reported a $116,000 loss of revenue,
thus requiring a 4 mil tax increase. 5qhuy1k111
valley School District, Berks County reported a
$101,639 loss of revenue. Kutztown School
District also in Berks County reported a
$15,556,500 réduction in assessed value and a
$285,991 loss of revenue. |

Fleetwood Area Schoo1 District also in
Berks County‘reported a $152,116 loss of revenue.
Tulpehocken Area School District also in éerks

County reported a}$213,603 loss of revenue.

Mifflin County School District, Miff1in>County
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répofted a $267,052 loss of revenue. Bentworth
school District, wWashington County reported a
$47,408 loss of revenue.

North Lehigh School Dfstrict, Lehigh
County reported a 42,580 loss of revenue.
Northwestern Lehigh schooT pistrict also in Lehigh
County reported a $7,260,000 reduction in assessed
value and a $230,000 loss of revenue. Delaware
valley School District, Pike County reported a
reduction of 1,081,200 in assessed value and an
$87,000 loss of revenue. Troy Area school |
District, Bradford County reported a $177,709 1055
ofVEeQenue and a 1.5 mil increase on property
taxes. |

Northeastern Area‘Schoo] District also

in Bradford County reported a $7,400,000 reduction

" in assessed value and a $108,000 loss of revenue.

susquehanna Community School District, Susquehanna
County reported a $2,439,910 reduction 1in assessed

value and a $82,346 loss of revenue, thus

‘requiring a 1.25 mil tax increase. Galeton Area

school District, Potter County reported a $124,242
reduction in assessed value, thus requiring a 4.78
mil increase.

while it is difficult to make an exact
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determination of the revenue Tost based on. the
different types- of reserve lands, it is clear that
school districts and property tax owners are worse
off under Act 156. We believe that this was not
the spirit of the law, but it is our current
reality nonetheless.

For while the owners of mini-estates
are paying less, the rest of the community must
pay more. cCombining the effects of Act 156 with
the state's dwindling role in funding educafion
has Tled to the overreliance on our property tax
System and a greater inequity in the local
community itself.

Supporting House Bill 657 by

eliminating the base acre provision would return-

some of the desperately needed revenue to
finéncia11y strapped school districts as well as
provide some property tax relief to homeowners.
Thank you.

CHAIRMAN HERSHEY: Thank you for your

testimony. I hope the School Board Association

‘realizes why we passed the Green and Clean Bill

back in 1974. Farmers 1in certain areas of the
state could not afford to pay what they were being

levied. So they were selling at a rapid rate.
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when i,was on the Farm Bureau board, I'taiked tb‘
the president of the school board in oxford School
District which was primarily farms in the
surrounding townships, but the borough of oxford
and a couple small villages.

Back in the middle '60s, those farms

~were paying 67 percent of the school taxes into

that district. Now, apparently, in good times --
and the times were good between '65 and up to
1980. When we had a turned down econohy and
interest rates went sky high, this got‘to be a
burden. 1In ofder to address the fairness, this
had to be done. There again, you can't always be
fair..

We Tocated a high school

superintendent 1living in a mobile home and he paid

very little school tax. He was getting a good

salary, but that was to his benefit. I just

‘wanted to mention some of the inequities that we

saw over the years. Wwe keep working at trying to
make it do what we want to do, but people find
loopholes. Thank you for your testimony.
Rephesentative Major?

REPRESENTATIVE MAJOR:» Jennifer, thank

you for being here. 1In your testimony, you have
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numerous exampies. I questionkyou, there are many
more éxampTes to be documented? 1Is that true?

MS. HOFFMAN: Yes, definitely. We had
performed the survey, actually at this point, it
would be a few years ago. When the results came
back in,’they didn't always disfinguish between
Act 156 and what was there prior énd we wanted to
make sure we got the ones that distinctly talked
about thét.» Yes, it is something that is
occurring all over the state and we're afraid it's
going to get worse.

| REPRESENTATIVE MAJOR: Thank you.

CHAIRMAN HERSHEY: Representative
Pickett?

" REPRESENTATIVE PICKETT: Mr. chairman,
thank you}’ In keeping in mind what you have just
said, Mr. Chairman, certainly our agricultural
commuhity makes‘their living from the use of their
land. I fhink we recognize that we need this |
Clean and Green program for them inAthat they
would never be able to match their production
against'taxes on the market value of the land.

| However, we also know that school
property taxes are a real hot point issue nb

matter where you go these days and all property
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taxes perhaps, particularly the school district

taxes because of the rising cost of education and
the quality we want from our education these days.
So one of the things we're talking

about here today is the way things have been

interpreted and inequities that's developed

between different property owners and certainly

property owners who are, in fact, not involved in‘

‘ag production or any ag management.

I, for one, don'tfrea11y have a
question'for you, Jennifer. I just appreciate the
fact tﬁat YOu're here and I appreciate the fact
that the School Board Association has had a chance:
to really look this over and come to these"
conclusions on these numbers.

| It is something that we saw coming
many; many years ago, but the sﬁhoo1 districts, of
course, didn't feel that effect for a couple of
years as it worked itself through the county and
came to the point whére it was probably a full two
years before they actua11y saw these dollars fall
out of their revenue. It was, I'm sure ,an

absolutely difficult awakening for them and

Tikewise for the people they must tax for their

income to run the school.
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I appreciate the fact that you,brought
this forth and underline again the point that
3 Representative Major made, that there are mahy,
1 many schob1s, probably most schools if they-ére‘
5 not particularly in an urban area have experienced
6 an extreme falling of revenues‘from this issue
7 which wi11, of course, be passed on to other
8 taxpayers. Thank you.
9 , - CHAIRMAN HERSHEY: Any comments?
10 Thank you. I just wanted to add, I supported
‘ 11 myself personally moving to an income tax to run
| 12 | our schools rather than property. It would just
‘ 13 take a lot of these 1ittle nicknacky things off
14 the table which I hope we can do that. 'I've been
15 working on that for 20 years, but we never.get
.16 agreement on any kind of a proposal. Now the
17 | Governor 1is going to try another proposal and we
18 hope we see the benefits of that. That's not for
19 discussion today, but it would close some of the
20 |- Toopholes. |
21 " Next we have Joseph Quinn, Secretary
22 of the Tioga River Vvista Property Owners
o 23 Association. He has a guest and I'11 let him
1 . 24 introduce his guest.
25 MR. QUINN: My guest is Mr. Don Kra1y.
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CHAIRMAN HERSHEY: We1come.‘

MR. QUINN: Mr. cChairman, I woﬁ1d like
to thank ydu and the committee for giving me this
time to present our testimony on House Bill 657.
Before I get into my direct testimony, I would

Tike to ask, how come the beautiful houses on

these 10 acre Tlots are not heavily taxed as of

their worth? I mean, I've been listening to this

~testimony.

CHAIRMAN HERSHEY: I have the same
concern.

MR. QUINN: It seems to me that if you

took 200 acres and you cut it up into 10 acre

Tots, the 200 acres was in the Clean and Green
before so the 10 acre lots are going to still be

in the Clean and Green. But there's more people

now and there's more services needed. I

understand that. These houses they put up should
be more or less heavi1y'asséssed to make up for
that I would think. I don't know. |

Back to hy testimony, my testimony is
when we purchased our land, it was made into

allotments of 10 acres or more. At the time that

‘we purchased the property, 10 acres was deemed
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rural farm area and we could install a septic tank

system.

We have continually maintained-our
roads dnd,surrounding areas. Some of our members
have logged out some big trees, but the last time
the entire mountain was Tlogged out was 23 years
ago befdre'we bought our lots. Everyone has
maintainedfthere own lots very well.
| As an assotiation, we have a meeting 
once a‘yeér of all of our members where we have an
election of officers and we Send out minutes of
our meetings to all of our hembers. We try to be.
good neighbors to the local property owners and we
contribute to the economy of the local community.
Howéver, most of our owners are seniqr citizens
and desperately need tax relief due to the fact
that they are 1living on fixed incomes.

| As the map of our area shows, we have
56 1ots>ahd 25 of them only havé 10-plus acres.
If this bill passes without ouf amendment, the 10
acre Tots would be'removed from the Clean and:\A

Green program. However, our neigthrs'and the

rest of our association with 11, 12 or 13 acre

Tots will be left in the Clean and Green program.

I cannot see how this is logical and
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fair. I am asking for this variance to eliminate

this hardship for our camps, for our tax bills

‘describe our lots not as cabins but as camps. The

Tioga River Vista Area with no municfpa1 services
or utilities has 37 small wooden cabins.

we have outhouses on ho1ding tanks
which have been pumped out. We work out of
coolers for our perishables. ‘We use propane
Tights, ‘o0il iampS-and some have generators. wé
use wood stoves for heat and bring water from home
or use nearby springs.

We are all charged $72 per year per
Tot to maintain our roads. our main road is three
miles long with six roads going‘off to serve our
Tots. Wwe have to}take a1T trash home and we pay
to have the roads plowed up to January eéch year.
we have been reassessed in 1990 and then again in
2000 at 100 percent of value.

I have added another page‘that I
didh't turn in. The Pennsylvania Department of
Cconservation and Natural Resources and
Pennsylvania future facts in the August 2003
newsletter states that PA loses 360 acres of open
Tand daily or about 200 square miles annually.

This is one of the highest loss rates in the
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United States.

New growth of many young oak trees in
the bast two years has led many of our owners to
remove some of the large tree; on their property
to let in sunlight to help the saplings grow. The
logging out has been dOne by two”1oca1 loggers who
have théir dwn saw mills.

| This year we paid.out $6,000 to have a
new base of stone installed in 75 percent of our
roads. We spend $3,000 each year to have small
stone added where needed and drainage ditches dug
and repaired by a local contractor. Past history
has taught us that the tax assessors will give
more consideration to the local owners over us.

| Under this bill, under the farmstead
land part of this bill, they could possibly say
since we're not farming our land, they will rule
out all of our land from the Clean and Green.
Befofe we got in the Clean and Green program
around 1998, our people with cabins were paying
more taxes than some of the local people in town
with full services. |

we were told by the previous head

\commissibner of the county that you people don't

vote and we don't care about you or your taxes.
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He expressed this to myself. His name was Dick
Bertolet. I believe he works in Harrisburg today
with the Legislation somehow.. |
- So as this amendment states, we just

have to take matters of fairness in our own hands.
If the taxes keep going out of sight, the people
have no choice but to clear cut their land and
sell it off in smaller lots which brings more
watef, more sewage, more po]]Ution to the area.

Not -every one of us is logged out. we
have 56 lots, but we're all in this togethef.
we're in forestland and I would withdraw this
amendment -- I would be happy to remove this
amendmentiif wording is put into this bill that
will ensure fhat 10 acre lots that are actually
Togging and working on new growth’and actual
fofested property be left in the present Clean and
Green 1aw'without any one acre base farmstead
restriction such as curtilage.

I know from before if the tax
assessors there, if they put that base thing in;
25 lots are going to be out of Clean ahd Green.

There were a couple other gentleman that talked

before and came up with something that 1 Tiked

about possibly wording the bill in some way that
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people can't just go out and buy a nice house and
putAa4pond on it and have 10 acres and they are in 1
Clean and Green. They are not actively doing any
foresting; So I think some wording should be
added intO‘thé bill to protect the people who are
actually doing something with their ground. |

I heard some figures a while ago about
$79 ahd $160. Right now I'm paying in excess of |
$400 taxes between the county and the school. 1If
I wasn't in the Clean and Green, I would be paying
probably close to $700 on this 1itt1é piece of
nothing ground we have up on two mountains with no
services. We're getting taxed pretty good.

CHAIRMAN HERSHEY: Sir, what county is
this? o

MR. QUINN: Tioga. We have been there
for 19 years. | |
| CHAIRMAN HERSHEY: Is it like a sumher
home or a hunting cabin?

MR. QUINN: Little camps. Yes, some
peop1é_do hunt. Not everybody hunts. They go up
there and they bring the kids up and kids 1ikerthe.
woods and stuff. wWe want to keep the forest area
and we are working on it. |

CHAIRMAN HERSHEY: Does any family now
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~live there permanent?

MR. QUINN: No, they don't.

CHAIRMAN HERSHEY:E I want to ask you,
the makeup of the land and the association, I |
understand there's a total of 900 acres?

MR. KRALY: It's 900 and some.

CHAIRMAN HERSHEY: Each owner owns 10
or 157

MR. QUINN: Each owner owns at least
10 because when they first did that, it was put in

at 10 acres lots like I explained. At that time,

19 years ago, you could put your own septic system

on it now. Most of.our people just have a holding

- tank with an outhouse, but they have changed it.

Now you have sand mounds. The
environmental Taws have all changed. Even if it
hurts, they_wént you to put a sdnd mound in it,
but we could not do a sand mpund because we need
electric because that has to be pumped.

But anyway, I would like to see some

~help for us so we don't start gétting heavily

taxed again. We're paying our fair share of
taxes, I believe.
CHAIRMAN HERSHEY: Apparently, some of

the lots are larger because it's 900 acres and you
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MR. QUINN: Yes. Some of them are 22.

One 1is 35. one is 48. The ones on the end of the

"mountain that rolls and goes down, they tend to

have the bigger acreage.

CHAIRMAN HERSHEY: I should ask your
friend there if he has some téstimony?

MR. KRALY: Yes. one of the things we.
have done out there 1is try and kéep the property

the way it was intended. 1It's forested and

- semi-primitive. We don't have any type of

utilities. Like Joe said, some people have
generafors they use periodically.

For example, at our cabin, we have gas
Tights and‘whehever_you leave, you take all your
trash with you. I had my place selectively
timbered a few years ago and then I attempted to
put in some seedlings, but with the last two
droughts we had, that wasn't too successful.

one of the things thatrhappened prior
to this reassessment, one of our owners hadn't
built a cabin for years and}he decided he was
going to build a cabin. He built a cabin. 1It's
approximately 28 by 30.

what he did, he used pressure-treated
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Togs that were split in half so it looked Tike 1ogv
siding. Wwhen he received his assessment notice,
they had assessed‘him at $69,000 as far as his
cabin.was concérned. on the window, beforé he
built thefcab{n, the natural resources put up a
sign that_said.no pressurized water system allowed
in this building. The reason for it .was because
he was adjacent to some wetlands.

So Joe got together with all of our
property owners and we submitted information on
all of our Tots to the assessors in an attempt to
have thdse assessments lowered. We were
successfu1 in getting some of them lowered
considerably, but one of the things that we did
do, we presented them with a 1isting of what
properties sold for in our area.

what they were attempting to do, they
were encompassing a whole large area and inc1uding~
us in with proberties that had phones; electric,
water and, of course, we had none of that. So Joe
convinced them that, hey, we are a separate entity
here and this is how we are situated on this
mountain. We were successful then in having them

Tower the assessments.

It would really be detrimental if our
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‘ 14 ' peopie were taken out of the C.'Iean and Green
2 because there's probably others in our same
3 situation. I know over in Pottef County, I have
a seVera] friends that have places over there.
s | There»again, most of them have»ho type.
6 of utilities. They are back in the woods. They
7 | have 10 or more acres, some 15 and they were able.
8 to get in the Clean and Green under the act in
9 | 1998. so it not only would benefit us, but it
10 would also benefit other individuals in other
i; - counties that have the same type of situation.
12 | | CHAIRMAN HERSHEY: How many owners in
_._ 13 your association have their pr‘imary residence in
14 Pennsylvania? Most of them? | | |
15 MR..QUINN:> A11 but two. They Tive in
16 New Jersey.
17 } CHAIRMAN HERSHEY: 1It's been 18 years
18 since you'formed this association?
19 MR. QUINN: Yes, it is incorporated.
20 | MR. KRALY: We are {ncorporated as a
21 non-profit organization.
zé ‘ CHAIRMAN HERSHEY: I believe
23 Represéntatiye Major has a question.
. | 24 . REPRESENTATIVE MAJOR: Thank you, Mr.
25 chairman. You indicated this is in Tioga County?
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MR. QUINN: Yes. »

REPRESENTATIVE MAJOR: what towﬁship
js it in? | |

MR. QUINN: Covington.

REPRESENTATIVE MAJOR: I notice on
your map that you indicate dark black lines are
roadé'going through?

MR. QUINN: Yes.

REPRESENTATIVE MAJOR: 'Are those
township roads?

MR. QUINN: NO.

REPRESENTATIVE MAJOR: There are no

'township roads through the development at all?

MR. QUINN: Those are our roads.

REPRESENTATIVE MAJOR: Those are roads
that you folks, the association built and
maintain?

MR. QUINN: They were logging roads
origina11y.{ when the developer sold it off tovus,
they put séme shale and stuff on it, but we haVe
maintained them every year. We spend close to
$3,000 each year on them. We spent abbut six'this
year because we needed a better base. Wwe've had 3 
couple floods and rains and it washes away. Now.

we put a heavier base in and now that should help
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us for a Tong time. Each year}we have to add to
it here and there.

REPRESENTATIVE MAJOR: So there is
really not any township servicés, no township
roads.

MR. QUINN: We have no services
whatsoever. |

| REPRESENTATIVE MAJOR: My next

questions is, do you understand that the
Legislation that I'm introducing only deals with
the base acre, the‘property the~homes sits on?

| MR. QUINN: But 25 of our lots only
have a 1itt1e more than 10 acres. If théy took"
one base acre away, we would bé left with nine and
now we're out of the Clean and:Green.

REPRESENTATIVE'MAJOR: No;

MR. QUINN: That's the way it was
before.

CHAIRMAN HERSHEY: There was a

~disagreement among our assessors a year ago.

REPRESENTATIVE MAJOR: Yes, and I
would refer to Kerry Co]den‘whb is the Executivg
Director of staff to exp1ain;that to you.

MS. GOLDEN: My understanding is that

there were some assessors -- and I don't know the
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counties -- who were requiring at least 11 acres
that they could charge the base acre on one and
have 10 remaining for Clean and Green you're
concefned that if you only havé 10 acres and we go
back to charging a base acre, that you will have 9
left and then not qualify for Clean and Green.

MR. QUINN: Yes, and then we will be
assessed at 100 percent value of all of our 10
acres. |

MS. GOLDEN: That is not specifically’
what this bill does. I understand that concern
and we will discuss-that.

MR. QUINN: This bi1], the way I read
it through, I think some of these assessors could
interpret it that way and put it back the way it
was before '98.

REPRESENTATIVE MAJOR: Again, the
Tanguage: - of the proposed Legislation would have to
actually address that and at this point 1in time it
does not. Just so you're clear on that, it dpes
not address that at this point in time. It's not

specifically spelled out. So your concerns, while

we note them, it is not a specific issue with

regard to this Legislation. I want to kind of

‘relieve you a little bit here.
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MR. QUINN: I haven't had time to
think of the proper wording, but I think a couple
of the other gentlemen who_tes;ffied had a good
idea, that something may be put fn this bill that
really clarifies what should be in the Clean and
Green and what should not be in the Clean and
Gréen,'

REPRESENTATIVE MAJOR: You're asking
us to furtherAc1arify the definition of

agricultural use and agricultural reserve and

forest reserve?.

MR. QUINN:  Right, and maybe a

guideline that they would have.
B REPRESENTATIVE MAJOR: Yes, we have

all noted that and find that very interesting.

MR. QUINN: If you would like an
app1ication for the Clean and Green, I have it in
my briefcase. Somebody asked and wanted to know
if there was any wording in that. Really there
isn't, but I can give that to 90u.

CHAIRMAN HERSHEY: Thank you.
Representative Pickett?

REPRESENTATIVE PICKETT: I have just a
comment, Mr. Chairman. Mr. Quinn, in your initial

comments, you had a concern that perhaps the
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houses weré not being properly assessed.

MR. QUINN: Right. Yes.

REPRESENTATIVE PIC‘KETT: The house is.:
This discussion today is only about the Tand value
and the taxation of the land. : Any structures'are
currently assessed and taxed at their market
value. So that's not what we are considering here
today. Wwe are discussing the 1and value.

wWhen a property 1is assessed, there is»
value given to the land and a value given to the
structures. We are not talking about what goes on
with the structures. They are currently assessed
éhd taxed at their market value, whatever that is
deemed to be. we are discussing the Tand.

MR. QUINN: 1It's that much difference.
just in the land? | |

B REPRESENTATIVE PICKETT: If you own a

piece of property, a $30,000}piece of land, and
you have a $50,000 house on it, your house will be
valued and taxed at $50,000 worth of value. 1If
you put a $500,000 house on 1it, it will be taxed:
at $500,000. 1Included in the property description
for your property which brings it to its total tax
value 1is that $30,000 value on your land.

We are discussing whether that $30,000
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value of Tand should, in fact, all berC1eanfand“
Green if it's at a certain acreage or whether a
piece of it should be considered deve1oped'because
it has septic, it has well, it has all of the
other amenities that any other piece of propérty
has wifh a house.

That's what this is about. It has
nothingvto do with the structure of the house. |
The structure of the house is throughout,the'staté
already valued and ta*ed as it should be. If
you're in clean and Green you do not get a break
on the structure. You get a break on the Tand.

So this discussion today is abbUt the‘1and. |

'MR. QUINN: What I thought is if I had
200 acres of land in Clean and Green and I sold it
off to developer and he sp1ft if up, wouldn't that
still generate.the same amount of taxes as 200
acres?

REPRESENTATIVE PICKETT: _Yes,-it
would, but our point today 1is before that it was a
farm and now it's not. It's a residential lot.
Therefore, if it gets a piece of it in Clean and
Green so be it, but should it hot have to pay
something'of a different va]ﬁe because it, in

fact, has a developed area where the house is.
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'MR. QUINN: I understand that.
CHAIRMAN HERSHEY: Any other questions
from the Committee? Thank youhvery much. That
concludes our testimony today; I want to point
out that all committee members will get copies of
the'testimohy presented today. We will leave the
hearing record open for an additional wegkvor So.
If anyone else or association wants to submit
testimony for the record or written comments, we
are always happy to do that.
| Thank you for your participation. I'm
glad for the great turnout and the great intere;t.
I'm happy that we had a decentiamount.of committee
members here today; with that, the meeting stands
adjourned.
| (The proceedings were concluded at

1:44 p.m.)
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