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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF WYOMING

JEFF LOCKER and RHONDA LOCKER,
Husband and Wife,

Plaintiffs,

V.

ENCANA OIL & GAS (USA) INC.,
a Delaware corporation,

Defendant.

Civil Action No.

PETITION AND NOTICE OF REMOVAL

Notice is hereby given that pursuant to 28 U.S.C. §§ 1332, Defendant Encana Oil & Gas

(USA) Inc. (hereinafter "Encana"), hereby petitions for removal of this action from the Ninth

Judicial District Court of Fremont County, Wyoming, to the United States District Court for the

District of Wyoming. In support thereof, Encana states the following as grounds for removal of

this action:

I. Introduction.

1. This lawsuit arises out of Encana's oil and gas operations in Fremont County,

Wyoming. The Plaintiffs Jeff Locker and Rhonda Locker (hereinafter collectively "Plaintiffs")

R»c«lpt#
1 Summont: ^suad

V not Issued
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allege that Encana's oil and gas operations were conducted negligently and have resulted in

possible personal injury and property damage. Plaintiffs seek both compensatory and punitive

damages, as well as injunctive relief.

II. State Court Civil Action No. 39970.

2. On May 21, 2014, Plaintiffs filed a Complaint in the Ninth Judicial District Court

of Fremont County, Wyoming styled Jeff Locker and Rhonda Locker, Husband and Wife v.

Encana Oil & Gas (USA) Inc., a Delaware Company, Civil Action No. 39970 (hereinafter the

"State Court Action"). Encana is the only named defendant in the Complaint. A copy of the

Summons and Complaint was served on Encana on June 2, 2014.

3. Plaintiffs assert the following causes of action against Encana: (1) negligence; (2)

private nuisance; (3) strict liability; (4) action which necessitates the creation of medical

monitoring trusts; and, (5) fraud. Complaint, 33 - 65. Plaintiffs seek relief in the form of: (1)

compensatory damages for loss of property value, damage to natural resources, medical costs,

loss of use and enjoyment of property, loss of quality of life, emotional distress, and personal

injury; (2) the cost of future health monitoring; (3) the costs of necessary and reasonable

remediation of pollutants and contaminants from the property; (4) punitive damages; (5) a

preliminary and permanent injunction preventing Encana from "engaging in the acts complained

of; (6) Plaintiffs' litigation costs and fees; and, (7) any other relief the Court deems equitable .

MatHA-G.

III. Procedural Requirements.

4. This Petition and Notice ofRemoval is timely under 28 U.S.C § 1446(b) because

it is filed within thirty (30) days of Encana's receipt of the Summons and Complaint.
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5. This action is properly removed to this Court because the State Court Action is

pending within this district. 28 U.S.C. § 1441.

6. The United States District Court for the District of Wyoming has diversity

jurisdiction over this action. 28 U.S.C. § 1332(a).

7. Pursuant to 28 U.S.C. § 1446(a), attached hereto as Exhibit "A" is a true and

correct copy of the entire file of record with the Court in the State Court Action, with one

exception: Exhibit "E" to Plaintiffs' Complaint is not attached hereto because it is a confidential

settlement agreement and release, portions of Plaintiffs fraud claim on page 13 of their

Complaint is redacted where it quotes from the confidential Settlement Agreement and Release.

8. Simultaneously with the filing of this Petition and Notice ofRemoval, Encana is

filing a copy of the Petition and Notice of Removal in the Ninth Judicial District Court of

Fremont County, Wyoming, pursuant to 28 U.S.C. § 1446(d).

IV, This Court Has Diversity Jurisdiction.

9. When there is complete diversity among the parties and the amount in controversy

exceeds $75,000.00, exclusive of interest and costs, an action may be removed to federal court.

28 U.S.C. §§ 1332(a) and 1441(a). Complete diversity exists in this case because Plaintiffs are

not citizens of the same state as Encana. See Lincoln Prop. Co. v. Roche, 546 U.S. 81, 89

(2005). The amount in controversy also exceeds the minimum jurisdictional amount, exclusive

of interest and costs. 28 U.S.C. § 1332(a). Therefore, the United States District Court for the

District of Wyoming has diversity jurisdiction over this action.

A. There is Complete Diversity of Citizenship Between the Parties.

10. Plaintiffs live near Pavillion, Wyoming, and are domiciled in Fremont County,

Wyoming. Complaint at H 1. Consequently, Plaintiffs are citizens of Wyoming. See Newman-
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Green, Inc. v. Alfonzo-Larrain, 490 U.S. 826, 828 (1989) (stating an individual is a citizen of the

State in which they are domiciled).

11. Encana is incorporated in Delaware and maintains its principal place of business

in Denver, Colorado. A corporation is deemed a citizen of the state in which it is incorporated

and the state where its' principal place of business is located. 28 U.S.C. § 1332(c)(1). Thus,

Encana is a citizen of Delaware and Colorado.

12. Because Plaintiffs are not citizens of Delaware or Colorado, complete diversity

exists in this matter. 28 U.S.C. § 1332(a).

B. The Amount in Controversy Exceeds the Minimum Requirement.

13. Where the complaint fails to specify the amount of the plaintiffs alleged

damages, "courts generally require that a defendant establish the jurisdictional amount by a

preponderance of the evidence." Martin v. Franklin Capital Corp., 251 F.3d 1284, 1290 (10th

Cir. 2001). The preponderance of the evidence standard "applies to jurisdictional facts, not

Jurisdiction itself. . . '[wjhat the proponent of jurisdiction must 'prove' is contested factual

assertions . . . [jjurisdiction itself is a legal conclusion, a consequence of the facts rather than a

provable 'fact.'" McPhail v. Deere & Co., 529 F.3d 947, 954 (10th Cir. 2008) {quoting

Meridian Sec. Ins. Co. v. Sadowski, 441 F.3d 536, 640-43 (7th Cir. 2006)).

14. The Tenth Circuit has explained three methods for defendants to satisfy the

amount in controversy requirement where, as here, the complaint is silent on the issue. "[Tjhe

defendant may rely on an estimate of the potential damages from the allegations in the

complaint. A complaint that presents a combination of facts and theories of recovery that may

support a claim in excess of $75,000 can support removal." McPhail, 529 F.3d at 955 (noting

the Fifth Circuit's decision upholding removal based on a complaint seeking recovery for
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property damages, travel expenses, ambulance trip costs, hospital stay, pain and suffering, and

humiliation). Second, "a plaintiffs proposed settlement amount 'is relevant evidence of the

amount in controversy if it appears to reflect a reasonable estimate of the plaintiffs claim.'"

McPhail, 529 F.3d at 956 {quoting Cohn v. Petsmart, Inc.y 281 F.3d 837, 840 (9th Cir. 2002)).

Although any settlement offers would not be permissible at trial to establish liability, the Tenth

Circuit has stated that "documents that demonstrate plaintiffs own estimation of its claims are a

proper means of supporting the allegations in the notice of removal, even though they cannot be

used to support the ultimate amounts of liability." McPhail, 529 F.3d at 955-56. Finally, if a

plaintiff seeks injunctive relief, the amount in controversy is measured by the value of the object

of the litigation. Lovell v. State Farm Mutual Auto. Ins. Co.., 466 F.3d 893, 897 (10th Cir. 2006)

(citing Hunt v. Washington State Apple Adver. Comm'n, 432 U.S. 333, 347 (1977)).

15. Plaintiffs' Complaint contains a combination of facts and theories of recovery

which support claims in excess of the $75,000 jurisdictional amount. Specifically, Plaintiffs

assert causes of action for negligence, private nuisance, strict liability, fraud, and punitive

damages. Complaint, 1|1|33-65. Plaintiffs seek to recover: 1) the cost of remediation of any

pollutants and contaminants; 2) the cost of future health monitoring in the form of medical

monitoring trust funds; 3) compensatory damages for loss of property value, damage to local

natural resources, medical costs, loss of use and enjoyment of Plaintiffs property, loss of quality

of life, emotional distress, personal injury, and "such other reasonable damages incidental the

claims; 4) punitive damages for fraudulent misrepresentation and willful and wanton

misconduct; and, 5) a preliminary injunction against Encana. Complaint at 65. As Plaintiffs

have presented a combination of facts and theories of recovery, it is clear the Complaint supports
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claims in excess of $75,000 and should be removed to federal court. See McPhail, 529 F.3d at

955.

16. Finally, the value of the object of the litigation may be considered because

Plaintiffs are seeking injunctive relief. See Lovell, 466 F.3d at 897. Plaintiffs seek to

temporarily and permanently enjoin Encana from performing oil and gas operations in the area in

the current manner. The value of Encana's oil and gas operations in Fremont County greatly

surpasses the jurisdictional requirement of $75,000.

V. Conclusion.

WHEREFORE, Encana petitions for removal of the State Court Action from the Ninth

Judicial District Court of Fremont County, Wyoming to the United States District Court for the

District of Wyoming, so that this Court may assume jurisdiction over the cause as provided by

law.

Respectfully submitted this 2"^* day ofJuly, 2014.

ENCANA OIL & GAS (USA) INC.

Defendant

By:
lur^y, W.S.B.# 5-1779

R. Day, W.S.B. # 7-5261
Williams, Porter, Day & Neville, P.C
159 No. Wolcott, Suite 400
P.O. Box 10700

Casper, Wyoming 82602
(307) 265-0700 (Telephone)
(307)266-2306 (Facsimile)
Email: pmurphv@wpdn.net

edav@wpdn.net
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been sent via
U. S. Mail to the following counsel ofrecord on this 2"^* day ofJuly 2014:

John R. Vincent

Vincent Law Office

P.O. Box 433

Riverton, WY 82051
Tel: 307-857-6005

john@johnvincentlaw.com

Murphy
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SUMMONS IN A CIVIL ACTION

. INTHE DISTRICT COURT FOR FREMONTCOUNTY, WYOMING

NINTH JUDICIAL DISTRICT

JEFF LOCKER and RHONDA LOCKER
husband and wife,

Plaintiffs,

vs.

EnCANAOIL&GAS (USA) INC., a
Delaware corporation,

Defendant.

)

Civil No,

SUMMONS

TO THE ABOVE NAMED DEFENDANT;

EnCana Oil & Gas (USA) Inc., a Delaware corporation
c/o Registered Agent, CT Corporation System
1712 Pioneer Ave., 120
Cheyenne, WY 82001

YOU ARE HEREBY SUMMONED and required to file with the Clerk and serve
upon the Plaintiffs attorney an answer to the Complaint which is herewith served upon
you, within 20 days after service of this Summons upon you, exclusive of the day of
service. (Ifservice upon you is made outside of the State of Wyoming, you are required
to file and serve your answer to the Complaint within 30 days after service of-this
Summons upon you, exclusive of the day of service). Ifyou fall to do so, judgment by
default will be taken against you for the relief demanded in the Complaint.

i'-f/DATED

(Seal of the DistrictCourt)

John R. Vincent 5-1350
Wyo. Atty. No.
Aaron J. Vincent

Wyo. Atty. No. 6-4110
Ann E. Davey
Wyo. Atty. No. 7-4689
301 East Adams
P.O. Box 433
Riverton, WY 82501
(307)857-6005
(307)857-6192 Telefax
Attorneys for Plaintiff

2014.

Clerk of District Court

By:
Deputy Clerk
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RETURN

THE STATE OFWYOMING, ) To be used byWyoming Sheriff,
:ss Under Sheriff or Deputy

County of )

I, , Sheriff in and forsaid County of
in the State aforesaid, do hereby certify that I received the within Summons, together
with a copy of the Complaint, filed In the above entitled matter, and that I served the
same in the County aforesaid on the day of , 20 , by
deliveringa copy of the same, together witha copy of the Complaintto:

SHERIFFS FEES
Service $

Mileage $

Return $

Total $

Sheriff

By:
DeputySheriff

APPOINTMENT TO SERVE SUMMONS

At the request of the Plaintiffand In compliance with Rule 4(c)(1) of the Wyoming
Rules of Civil Procedure, I hereby appoint of

a person duly qualified, to serve the foregoing
Summons.

Clerk of Court

By:
Deputy Clerk

AFFIDAVIT OF SERVICE

STATE OF WYOMING )
:ss To be used by a person other than Wyoming

County of ) Sheriff, Under Sheriff or Deputy

being first duly swom, on oath deposes and
says that he Is the identical person appointed by the Clerk of Court as above shown to
make service of Summons issued in the foregoing action; that he Is over the age of 21
years and is not a party to the foregoing action or interested therein, and that he made
service of said Summons in the County aforesaid on the day of ,
20 , by delivering a copyof the same, together with a copy of the Complaint, to:

(Person making service)

Subscribedand sworn to beforeme this day of , 2014.

Notary Public
My commission esqsires;
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INTHE DISTRICTCOURT FOR FREMONTCOUNTY,

NINTH JUDICIAL DISTRICT

MAY 2 1 2014
JEFF LOCKER and RHONDA LOCKER )
husband and wife, ; KrlstitiGraenCletk ofCourt

DEPUTY CLERK
Plaintiffs, . :

vs. : Civil No.

)
EnCANAOIL &GAS (USA) INC., a
Delaware corporation, )

Defendant. )

COMPLAINT

COME NOW the Plaintiffs, through their undersigned attorneys, and for their

Complaint against Defendant allege the following;

PARTIES

1. Plaintlffe, Jeff and Rhonda Locker (Lockers or Locker Family), are married

to one another and live on their farm which is located near Paviilion, Wyoming, and

within EnCana Oil and Gas (USA), Inc.'s (EnCana) Paviilion Oil and Gas Field.

2. EnCana is a Delaware corporation doing business in Fremont County,

Wyoming. EnCana engaged in van'ous oil and gas exploration and production activities

in Fremont County, Wyoming, as more fully described herein and the Lockers' claims

arise out of such activities.

3. EnCana became the Operator and working interest owner of the oil and

gas property at issue in this case by virtue of the merger of Tom Brown Inc., a Delaware

Corporation ('TBi"), into EnCana on or about November 30,2001.

GENERAL ALLEGATIONS

4. Lockers purchased their family farm In 1984. in order to qualify for

financing to purchase the farm. Lockers obtained a water sample from their domestic

water well (Locker #1) for analysis at an EPA-certlfled laboratory. This test was

completed on January 7, 1988. According to the analysis, the Locker #1 well supplied

good potable water to the farm house with a total dissolved solids (TDS) concentration

of 532 mg/L, a sulfate concentration of 250 mg/L, and a sodium concentration of 170

mgfL. The laboratory report is attached, marked as Exhibit "A". One of the reasons the
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Lockers purchased the farm in 1984 was because of the good quality of the domestic

water supply on the property, reported by the Plaintiffs as "sweet".

5. When the Locker #1 well was sampled for the second time on May 26,

1992, the IDS and sulfate concentrations had increased almost ten-fold, with a TOS

concentration of 4,600 mg/L, a sulfate concentration of 3,000 mg/L, and a sodium

concentration of 1,100 mg/L. The laboratory report for this analysis is attached, marked

as Exhibit "B".

6. Table 1, attached hereto, marked Exhibit "C", provides a summary of the

analytical data for samples collected from Locker #1 during the period from 1988 to

2002. There are no natural geologic or hydrogeologic processes that can account for

nearly a thousand percent increase In sulfate, sodium and TDS concentrations over a

period of less than four years In a groundwater source that occurs at a depth of over

300 feet below the ground surface.

7. There exists, under Lockers' land, a large reservoir of oil and gas and

associated hydrocarbons. The exact area and extent of this reservoir Is reasonably

certain of ascertainment and Is known by EnCana. Lockers' land covers a portion of

this reservoir. The surface estate of real property adjoining Lockers' land also covers

this huge resen/oir of oil and gas. The working interest In this reservoir, at least Insofar

as it underlies Lockers' real property and the immediately adjoining real property, is

owned or controlled by EnCana. EnCana Is also the designated Operator of the

resenroir, which Is known as the Pavillion Field.

8. EnCana, acting under the terms of oil and gas leases, communlzation

agreements, federal onshore oil and gas operating regulations, as well as Tribal, State

and Federal law, entered the surface estate of Lockers' land and the surface estate of

land immediately adjacent to Lockers' farm for the purpose of developing the mineral

estate. The mineral estate covered by the leases is owned primarily by the Eastem

Shoshone and Northern Arapaho Indian Tribes and various private individuals and

entities. EnCana drilled and operated various wells on Lockers' surface estate and on

the surface estate of lands adjoining Lockers' farm. These wells produced and continue

to produce large quantities of natural gas, condensate, and associated hydrocarbons,

along with formation water and completion and operational fluids. These wells are

-2-
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located within a close proximity of Plaintiffs' home and the exact composition of the

produced gases and fluids (Including drilling, completion, and operational fluids and

formation water) is known only to EnCana.

. 9. By reason of various negligent and/or intentional acts and omissions

committed by EnCana In the drilling, completion, and operation of the wells, Lockers'

water well began to carry the smell and taste of hydrocarbons. The smell and taste of

the water became worse and, on four occasions, the water was turned black as a direct

result of wrongful well servicing operations conducted by EnCana on the 22-12,12-12,

13-12 and 23-12 Wells. According to the timeline set forth in Table 2, attached hereto

marked Exhibit "D", oil and gas well activity in the immediatevicinity of the Lockerhome

began in 1979 with the drilling and completion of TP 22-12, which is located

approximately 560 feet northwest of Locker #1. Atthe timeworkover activity at this well

was conducted in April of 1993, the Lockers noticed a change In the appearance and

quality of water from their domestic well. Lockers' water tumed black, the washing

machine became fouled with the material and would not discharge water. Although the

appearance of the water later improved slightly, the sample collected on October 11,

1993, indicates that the water was non-potable and the results were similar to the

previous sampling In 1992. Drilling activitysurrounding the Locker residence Increased

considerably from 1998 to 2002 with the drilling of nine oil and gas wells within a few

thousand feet of Locker #1. The Lockers noted several instances where their water

tumed black and then slightly improved during that period, most notably following drilling

of Pavillion Fee 13-12, which Is located approximately 800 feet southwest of Looker#!

In order to replace Locker #1 and get better quality of water, the Lockers attempted to

drill a deeper well to 640 feet In July of 1994 (Locker #2). However, because the water

quality in the new well was just as poor as Locker #1, the new well was not put into

production.

10. Lockers' water, which had been suitable for domestic consumption, was

rendered entirely useless for any domestic or agricultural purpose by virtue of the

damage sustained as a result of EnCana's operations. EnCana's wrongflil workover

and general field operation not only turned the water produced from Lockers' well black,

it flsuled their appliances and water lines, and rendered the water unfit for human
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consumption or household use due to the presence of exceedingly high levels of

dissolved solids, suHatesand (x>mbustlble gases.

11. Lockers complained to EnCana and asked the company to remedy this

damage and to retum their water to its original condition. EnCana has provided

alternate drinking water sources to the Lockers since.2011.

12. In an attempt to remedy the contamination, EnCana did, onApril 11,2003,

represent to Lockers in its vmtten Release that the company had

13. EnCana Intended to lead the Lockers to believe that the company had

reliable data which established (

14. Based on the data presented in Table 1 (Exhibit "C"), there is no evidence

that any of the samples collected from Locker #1 were analyzed for TPH or any other

petroleum-related compounds, except for the sample that was collected on January 7,

1997. Although petroleum hydrocarbons were not detected in the January 7, 1997,

sample, the sample is suspect because of data quality issues due to a major

discrepancy in the cation/anion balance In the analytical data. Nevertheless, even

without analyticaldata confirming the presence of petroleumhydrocarbons Intfie Locker

#1 samples, the drastic increase in TDS, sulfate, and sodium levels over a period of

less than four years, during a time when oil and gas drilling was occurring in close

proximity to the Locker residence, should have been a clear Indication to EnCana that

Locker#1 was being Influenced by oiland gas welldrilling activity. Notonlydid EnCana

provide no data to indicate that petroleum byproducts were not present in the Locker #1

well, there is no evidence confirming that communication did not occur between

EnCana's wells and the Lockers' wells.

15. These representations were made to the Lockers by EnCana, survivor by

merger to TBI, in a written document entitled
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Pursuant to the terms of this written document,!

16. Approximately seven years later,' on August 26, 2010, Lockers were

notified by the Agency for Toxic Substances and Disease Registry to stop drinking or

using the water produced from theirwater well for any household purpose. Lockers

also learned there were "petroleumby-products" and other contaminants In theirwater.

They learned of the presence of these contaminants from the results of a water quality

sample collected by EPA on January 19,2010. Lockers were also informed for the first

time that the reverse osmosis treatment system did not remove "petroleum by-products"

or other contaminants from their water or water well. In addition to elevated levels of

inorganic compounds, such as sulfate, sodium, and total dissolved solids, metals,

Including arsenic, barium, manganese, nickel, selenium, and zinc, were detected in the

sample. Dissolved gases. Including ethane, methane, propane, and butane were also

detected, along with low concentrations of Endosulfen; 2, 4, 5-Trichlorophenol; Bls(2-

ethylhexyOphthalate; 2-Butoxyethanol phosphate; 4-Chloro-3-methylphenol;

dlethylphthalate; and diesel range organlcs (DROs).

17. According to the manufacturers of RO water treatment systems, RO units

are not designed to remove low molecular weight organic compounds which includes

most volatile organic compounds (VOCs). Many of these compounds most probably

were introduced into the aquifer used by the Lockers during oil and gas well

development activities conducted on the Locker property from 1979 to 2005.

18. In 2011, while reviewing a spread sheet prepared by the EPA which

described surface casing depths. Lockers learned that the Pavillion Fee 13-12 Well,

located on sur^ce property adjoining Lockers' land, was not completed In the manner

promised by EnCana In Its Application for Permit to Drill filed with the United States
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Bureau of Land Management. The surface casing was set only to a depth of 327 feet

below the surfece. The estimated top of the cement, based on the bond log, on the

production casing Is 980 feet, leaving 653 feet of open hole between the bottom of the

surface casing cement and the top of the production casing cement. Lockers' water Is

located about 800 feet away and produces water (now unfit for human consumption)

from a depth of361 feet. Thus, the production casing In EnCana's Pavlllion Fee 13-12

Well is not properly cemented and, therefore. Is incapableof protecting Lockers' water

well from contamination.

19. Lockers learned, during the Voluntary Remediation Program, that

EnCana's abandoned reserve pits located on their surface estate contained

contaminants and that it was more likely than not these contaminants contributed to the

pollution in their water well.

20. Unlineddisposal pits are documented to have been located adjacent to TP

22-12 (located 560 feet northwest of Locker#1) and TP 42X-11 (located approximately

3,150 feet northwest of Locker#1). These unlined pits were used for disposal of drilling

and fracking fluids not only from the well to which they were associated but also from

other wells drilled In the area during the time the pits were open for use. Lockers

believe and therefore allege the disposal actMties occurred over a period of 20 to 25

years with unknown quantities of materials disposed of In the unlined structures.

21. A 2002 guideline for closure of unlined production pits (WOGCC) states

that "salt and oil are two main types of contamination most commonly found In oilfield

pits. Wyoming crude oil contains small, variable amounts of benzene and poly-cycllc

aromatic hydrocarbons (PAH). Both are suspected carcinogens that are harmful to

human health and the environment."

22. Despite the fact that the sites acted as a continuing source of groundwater

contamination for over 25 years. Itwasn't unto2006 that EnCana announced they would

enter a voluntary cleanup program for the sites and began site assessment work.

Remediation activities to remove contaminated soil from both pits was conducted In

2008. The TP 42X-11 site Is the subject of ongoing groundwater monitoring.

Monitoring well samples from the site have concentrations of DRO, gasoline range

organics (GRO), benzene, and ethylbenzene above cleanup levels. One temporary

-6-
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monitoring well was Installed at the TP 22-12 site at the presumed center of the

previous excavation. Because DRO contaminants were detected In the groundwater,

EnCana installed three additional monitoring wells at the site in 2012. Based on the

AECOM September 2013 follow-up monitoring report, TPH-DRO was detected in 3 of

the 4 temporary monitoring wells. In addition, ethylbenzene, xylene, and TPH-GRO

were detected in the downgradient well, TMW-2. Although the report concluded that

"cleanup was completed and no further investigation or action is necessary at site TP

22-12", data presented in the report Indicate that the vertical and horizontal extent of soil

and groundwater contamination was notadequately characterized.

23. Based on soli boringdata collected during the contaminated soil removal

operations, it is clear both pit areas were underlain by fine to coarse sand to at least a

depth of 16 feet. Because the pits were unlined and received a continuous source of

petroleum by-products along with contributions from precipitation and surface water for

a period of over 25 years, these pits, more likely than not, served as a continuous

source of contamination that migrated vertically into the porous sandstone lenses within

the Wind River Formation that supply water to Locker #1. Without monitoring wells that

are completed through the total thickness of the sandstone that underlies each pit area,

it Is not possible to evaluate the vertical extent of groundwater contamination as a result

of the unlined disposal pits. In addition, the horizontal extent of the contaminant plumes

has not been adequately evaluated due to the inability of EnCana to establish a

groundwater gradient direction at either site.

24. For all of these reasons, Lockers asked that a hydrologlcal assessment of

their water be conducted by Wyoming experts who are familiar with the Pavlllion Field.

This analysis establishes by a preponderance of evidence that contaminants released

by EnCana's oil and gas drilling and production operations have polluted and

contaminated Lockers' water and water well.

25. The analysis shows the Wind River Aquifer, which Is comprised of the

saturated sandstone lenses within the upper 1,000 feet of the Wind River Formation Is

the only reliable and economically viable drinking water supply source in the Pavlllion

area. Inaddition to servingas the sole source ofdrinking water to the Town of Pavlllion,

-7-
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the Wind River Aquifer has provided good quality' water to many private wells in the

area in the past.

26. The Pavilllon gas field is a uniquely sensitive area because the geologic

formation that has been developed for oiland gas development is also the sole source

aquifer that provides potable groundwater for almost ail of the area residents. There are

multiple pathways of contamination migration within the shallow portions of the Wind

River Formation from whichthe Lockers' obtaingroundwater.

27. Oil and gas wells are potential avenues for contamination in the Pavilllon

area for several reasons: (1) Surface casing is too shallow and not cemented or

improperly cemented In many cases; (2) Poor cement jobs have caused channeling

outside the casing providing an avenue for drilling and fracking fluids to migrate up the

annulus of the casing and out into a porous sandstone unit in the upper Wind River

Formation; and, (3) Long perforated inten/als have caused overpressurization inside the

wellcasings resulting in migration of gas and fluids to lowerpressure zones in the upper

Wind River Formation.

28. Prior to the injuries and damage to the Lockers' water well, they relied on

their ground water well for drinking, bathing, cooking, washing and other dally

residential and business uses. Since at least 2000, Lockers' have not been able to use

their ground water well for drinking or cooking and have, instead, been forced to use

bottled water for these purposes.

29. At all times mentioned herein, and upon information and belief, Mr. and

Mrs. Locker allege EnCana was negligent and/or grossly negligent In the drilling,

construction, and operation of the wells on Lockers' surface estate and the land

adjoining Lockers' farm. This caused pollutants, related to oil and gas field petroleum

byproducts, industrial, and/or residual waste, to be discharged Into the ground near

Plaintiffs' home and into Lockers' ground water wells, which contaminated the water

supply they consumed and relied upon.

30. Upon Information and belief, at all times mentioned herein, Mr. and Mrs.

Locker allege the releases and discharges of contaminants were the result of

Insufficient surface casing depth and improper or insufficient cementing of the casing of

EnCana's wells located near Lockers' home. The Improperly completed wells allowed
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dischargesand spills of industrial and/or residual waste, dieselfuel, and otherpollutants

and hazardous substances Into tfie Lockers' water well and water. These discharges

and the pollution of Lockers' well Is the result of-Defendant's negligence, Including the

negligent planning, training, and supervision ofstaff, employees, and/oragents.

31. As a result of the aforementioned releases, spills, discharges, and

nonperformance attributed to and caused solely by Defendant's negligent and/or grossly

negligent drilling and production activities, Plaintiffs and their properties have been

seriously harmed, to wit:

A. Lockers' water supplies are contaminated.

B. Lockers have been and continue to be exposed to hazardous
chemicals.

C. Lockers' property has been harmed and diminished Invalue.

D. Lockers have lost the use and enjoyment of their property and the
quality of lifethey otherwise enjoyed.

E. Rhonda Locker has been become physically sick and ill,
manifesting neurological symptoms, consistent with toxic exposure to the contaminated
well water.

F. Lockers live In constant fear of future physical illness, particularly
with respect to the health of their minor childrenand grandchildren.

G. Lockers have and/or will continue to pay costs for water samples
and alternative water.

32. As a result of the foregoing and following allegations and Causes of

Action, Plaintiffsseek, inter alia, a preliminary and permanent injunction barring EnCana

from engaging in the acts complained of and requiring Defendant to abate the

nuisances, unlawful conduct, violations and damages created by them and an order

requiring Defendant to pay compensatory damages, punitive damages, the cost of

future health monitoring, litigation fees and costs, and to provide any further relief that

the Court may find appropriate.

FIRST COUNT-NEGLIGENCE

33. Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 32

of this Complaint, as though set forth in this paragraph at length.

34. EnCana owed a du^ of care to Plaintiffs to reasonably and responsibly

drill, own and operate the Pavillion Field wellson or adjoining Lockers' farm, to respond

to spills and releases of pollutants and petroleum by-products, and to prevent releases

and spills of these substances, and take all measures reasonably necessary to Inform

-9-
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and protect the public, Including Lockers, from the contamination of their water supply

and exposure to such fluids and gases.

35. EnCana, including their officers, agents, and/or employees, knew, or inthe

exercise of reasonable care should have known, Itsoperationsresulted In the release or

the threatof release ofthe petroleum by-products, gas, and fluids that polluted Lockers'

water well and water source.

36. EnCana, including its officers, agents, and/or employees, knew, or in the

exercise of reasonable care should have known, of the dangerous, offensive,

hazardous, or toxic nature Qftheir operations.

37. EnCana, including its officers, agents, and/or employees, knew, or in the

exercise of reasonable care should have known, of the dangerous, offensive,

hazardous, or toxic nature of the petroleum by-products, gases and fluids released by

EnCana's operations, and that they were capable of causing serious personal injuryto

persons coming into contact with them, polluting the water supplies of the Plaintiffs,

damaging property, and causing natural resource damage.

38. EnCana, including their officers, agents, and/or employees, should have

taken reasonable precautions and measures to prevent or mitigate the releases and

spills, includingthe design and operation of process systems so that such releases and

spills did not occur, as well as adequate planning for such spills or releases or other

emergencies.

39. EnCana, including its officers, agents, and/or employees, knew, or in the

exercise of reasonable care sHould have known, that once a spill or releaseoccurred,

they should take reasonable measures to protect the public. Including by Issuing

immediate and adequate warnings to nearby residents, including Plaintiffs, to

emergency personnel and to public officials.

40. EnCana, ir)cluding its officers, agents, and/or employees, knew, or in the

exercise of reasonable care should have known, that the spills and releases caused by

its negligent conduct, and the resultant harm to Plaintiffs and their properly, were

foreseeable and inevitable consequences of Defendant's acts and/or omissions In the

manner inwhich itengaged Inits gas drilling and production activities.

.10-
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41. EnCana, including their officers, agents, and/or employees, acted

unreasonably and negligently In causing the releases and spills and the contamination

of Plaintiffs' water supplies and property, and failed to take reasonable measures and

precautions necessary to avoid and/or respond to the spills and releases of pollutants,

and to protect the public, including the Lockers, from such pollutants.

42. EnCana's acts and/or omissions mentioned herein were the direct and

proximate cause of the damages and injuriesto Plaintiffs alleged herein.

43. Contamination resulting from EnCana's negligence continues to this day,

and is likely to continue Into the future, unless injunctive relief is awarded by this Court

abating the nuisances and enjoining EnCana from engaging in their -driiling and

production activities in a way that continues to pollute Plaintiffs' water well and water

supply.

44. Some or ail of EnCana's acts and failures to act amounted to willful and

wanton misconduct thus entitling Lockers to an award of punitive or exemplary

damages.

45. Lockers in no way contributed to the damages and Injuries they have

sustained.

46. EnCana, by reason of its negligence, is liable for all the damages and

injuries to Lockers proximately caused by the spills and releases of contamination

indicated herein, and to remediate the contamination caused by such spills and

releases.

SECOND COUNT-PRIVATE NUISANCE

47. Lockers repeat and re-allege the allegations of paragraphs 1 through 46 of

this Complaint, as though set forthin this paragraph at length.

48. EnCana, by Its acts and/or omi^lons, including those of their officers,

agents, and/or employees, has caused an unreasonable and substantial Interference

with Lockers' rightto use and enjoy their farm property.

49. EnCana, including their officers, agents and/or employees, have created

and maintained a continuing nuisance in the Lockers' farni, by allowing their wells and

production facilities to exist and operate in a way that allows the spills and releases,

and/or the threats of spills and releases, of contaminants and pollutants, and allowing

-11-
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the spills and releases to continue to spread through Lockers' farm property and

drinking water supplies, resulting In injuries to Lockers'health, well-being, and property.

50. This nuisance continues to this day and is likely to continue into the future.

51. EnCana, by reason of this private nuisance, is liable for all the damages

and injuries to Lockers proximately caused by the spills, releases, and contamination,

and to remediate the contamination.

THIRD COUNT-STRICT LIABILITY

52. Lockers repeat and re-allege the allegations of paragraphs 1 through 51 of

this Complaint, as though set forth in this paragraph at length.

53. The hazardous chemicals and combustible and non-combustible gases

and fluids used, processed, and stored by EnCana are capable of causing severe

personal injuries and damages to persons and property coming In contact with them,

and therefore are ultra-hazardous and abnormally dangerous.

54. The use, processing, storage, and activity of improper remediation of

reserve pits, improper casing and cementing of wells, improper specifrcation of reverse

osmosis treatment units, improper reporting to Lockers as to the exact nature and

condition of their water well and water source, improper steps to prevent communication

between Lockers' water well and EnCana's wells and production or drilling facilities, and

use of completion techniques adjacent to or on Lockers' farm, was and continues to be

an abnormally dangerous and ultra-hazardous activity, subjecting persons coming into

contact with the hazardous contamination and pollutants, regardless of the degree of

caution EnCana might have exercised.

55. EnCaha, by engaging in abnormally dangerous and ultra-hazardous

activities, is strictly liable with regard to faultfor all the damages and injuries to Lockers

proximately caused bythe spills, releases and contamination caused byDefendant, and

to remediate the contamination.

FOURTH COUNT-MEDICAL MONITORING TRUST FUNDS

56. Lockers repeatand re-allege the allegations ofparagraphs 1 through 55 of

this Complaint, as though set forth inthis paragraph at length.

57. As set forth above, as a result of EnCana's negligent acts and/or

omissions, Lockershave been exposed to polluted and contaminatedsubstances.

-12-
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58. The levels of pollution and contaminated substances to which Lockers

have been exposed are greater than normallevels.

59. As a proximate result of their exposure to such hazardous substances,

Lockers have a significantly increased risk ofcontracting a serfous latent disease.

60. A monitoring procedure exists that makes the early detection of the

disease possible.

61. Such early detection will help to ameliorate the severity of the disease.

The prescribed monitoring regime is different from that normally recommended In the

absence of the exposure.

62. The prescribed monitoring regime is reasonably necessary according to

contemporary medical opinion.

FIFTH COUNT-FRAUD

63.

64.

WHEREFORE, Mr. and Mrs. Lockerseek the following relieffrom EnCana;

A. The reasonable and necessary costs of remediation of the pollution

and contaminants;

B. A preliminary and permanent tnjuncdon barring EnCana from

engaging in the acts complained of and requiring EnCana to abate the aforesaid

nuisances, wrongful acts, violations, and damages created by them within the Lockers'

farm;

-13-
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C. The cost of future health monitoring:

D. Compensatory damages for the loss of property value, damage to

the natural resources of the environment In and around the Lockers' properties, medical

costs, loss of use and enjoyment of their property, loss of quality of life, emotional

distress, personal injury, and such other reasonable damages incidental to the claims;

E. Punitive damages for EnCana's fraudulent misrepresentation and

willful and wanton misconduct;

F. Plaintiffs' litigation costs and fees; and,

G. Any further relief that the Court may find appropriate.

DATED; May 21,2014.

Respectfully submitted,

JEFF LOCKER and RHONDA LOCKER,
Plaintiffs

VINCENT LAW OFFICE

By: JOHN R. VINCENT
Wyoming Bar No. 5-1350
AARON J. VINCENT
Wyoming Bar No. 6-4110
ANN E. DAVEY
WyomingBar No.7-4689
301 East Adams

P.O. Box 433
Riverton, WV 82501
(307)857-6005
(307)857-6192 (Telefax)

By:

Attorneys for Plaintiff

JOPjN R.VINCENT '
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I«»I I •

WYOMING DEPARTMENT OF AGRICULTURE
Chemical and Bacteriological Laboratory

PA.Boa 332d UkvcisIIv Sunon
LWyoming 83071

SERVICE SAMPLE ANALYSIS REPORT

Ng 26910

Product: •WftTPT?

Scot In Bv:

Anilysij Requttled:

Bgmafhf.

Jeff Loclcer, 124 Harris Bridae. Pavillion. WY B2S23

Por.nbnUy

Date Sample Received In Laboratory:.

ANALYSIS

January II, 1968

Specific Conductance, micro mhos/cm

Total Coliform/100 ml MPN

MiCrates, parts per million (as N)

Total.dissolved solids, parts per million

Hardness, parts per million (CaCOg)
Sodium, parts per million

Sulfates, parts per million

831

0/5

0.0

532

14

170

250

See attached sheet for an explanation of the above water analysis.

88-05485

I hereby certify thai the above tample was Dnalyzodby mytelf

Dirin'iur. Chi'mirnl and Bai*icnoloKical LaborccoO'

Date.
January 20, 198<

STATK BACTKRIOLOGIST

Laboratory Fee g 10»00 (tHjjfi (Charged to be billed moiithlyl
Mahc clieckt payable to theWyoming Oepanment ol Asrlcullure .2219 Carey Avenue, Cheyenne. Wyoming 820021

EXHIBIT

A
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WYOHIKG DBPARIHEHT OF AGRICULTURE STANDARD FOTABLB WATER REPORT
' ANALYTICAL SERVICES
1174 Snowy Range Road LAB'No: 92-08449

Laraoie, Wyoming 82070
Telephone: (307)-742-2984 DATE COLLECTED

DATE RECEIVED

DATE COMPLETED

05/26/92
05/27/92
06/17/92

CATIONS mg/L ANIONS wgA 1

Calcium 260 Carbonate 0 1
Magnesium 48 Bicarbonate 110 I
Sodium 1100 Sulfate 3000 1

Chloride 61 1
Nitrate as N <0.2 1

Conductivity 5730 umhos/cm Hardness as CaC03 850 mg/L 1
pH 8.17 pH units Total Alkalinity 88 mgA 1
TDS (summation)- 4600 mg/L S A R 17 1

Total Coliform 0 /lOOal by MF Method 1
Fecal Coliform • /100ml by

TNTC - Too Numerous To Count MF " Membrane Filter |
CG - Confluent Growth MTF •> Multiple Tube Fermentation |
N - Negative PA - Presence Absence |
P - Positive

NF - Not Found HBG •> Heavy Bacteria Growth {

Your water has a HARDNESS of • SO grains/gallon j

CLASSIFICATION SUMMARY

Bacterlologlcally the' results are; Satisfactory

Chemically, for the-following stated uses, this water is:

Human Consumption: Unsuitable
Livestock consumption: Unsuitable
Lawn & Garden Irrigation: Unsuitable

mg/L - fflllligrams/Licer •• parts per million (ppm)
unhos/cia •• microohos/centimeter
S A R - Sodium Absorption Ratio

EXHIBIT

Analyst: KH
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TABLE1

HtSTOBICAL ANALYTtCAL RESULTS FOB.LOCKCH WELL «1
(1988.2002)

Won Nome
Oslo Sompled

Somptet

EPA Lookar'ffi LocHerOI Lookerfil LockerHl
wo 1/7/1088 926/1992 10/11/1803 1/7/1997

«lo(l Loekor Jcft Loekot JeK Loekor TSI
•Standard Sloie L«l» '.Stele Lab Slaial<l> lobero*

Lacker ei uockerdi

12A0/2001 </10/2002
TBI TBI

Unknown" Unknown"

[ono
AlkaCnltv. Toul ais-CaC03 88' 110

Caibonoto as C03 0 0 <2

Bicsrbonaie as HCOB 110 130 93

Calcium 260 260 287

Chkirlda 250 61 55 4B£

rAtoneslum 48 47 20.1

NttRMon. Nitrate as N 10 NO <0.2 <0.2 0.1

Poiassiun] LS2

Sodium 170 1.100 1200 950 1048 828

Soilaia 250 . 250 3000 3000 4630 2870 2320

Phv»lcrt..Pi»j»e!llC5

ConduelMiv fmlonimiioston) 831 5730 5630 4880 4760 4560

dH Isiondatd unils) 8^.5- ai7 7.66 632 736

Total Dissolved SoUds S00/1O0O 532 4800 4500 3SS0* 3580 3480

Hardness los CaC03l 14 650 830 730 824

Mewts. Towl

Itron ao 0>17

OfBsnla Chs/oclertillas

ItoIoIPelcoleutn Rydncaitxms <1.0

MIerewoloolcor
Ieiae1e/la. ToisIColOcfm <MPN/lOO rnU 0 0 0 <1

Cadon/AnkmOBHnceis ell • TOS is Kiss uwn (tie suilote oohaeitiratipci
Sampfocolleetedon bahsUolTBl: reiulis rramTsdchoropreDdshsQl. noisboraioiyrepottaavoflsble

Blank Nol analyzed
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STATE OF WYOMING

COUNTY OF FREMONT
) ss.

JEFFLOCKER and RHONDA LOCKER,
husband and wife,

Plaintiffs,

ENCANA OIL & GAS(USA)INC., a
Delawarecorporation,

Defendant.

IN THE CIRCUIT COURT

NINTH JUDICIAL DISTRICT

Civil Action No. 39970

FREMONTMUNTy.Wy
(iNJSHg DISTBICT/liJURT

UN 1 7 2014

'£PUTY^

JOINT AND STIPULATED MOTION FOR AN EXTENSION OF TIME
TO ANSWER OR RESPOND TO PLAINTIFFS' COMPLAINT

COME NOW all the Parties, through their through their respective counsel, and

hereby stipulate and jointly move the Court for its Order extending the time for

Defendant toserve its Answer orother responsive pleading to the Complaint. The Parties

show the Court as follows:

1. Plaintiffs Complaintwas filed on May 21,2014.

2. Defendantwas served with the Complaint and Summons on June 2,2014.

3. Defendant's Answer or otherresponsive pleading is dueon June23,2014.

4. Defendant's counsel requested that Defendant be granted a two-week

extension of time to serve its responsive pleading to the Complaint. Plaintiffs' counsel
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agrees andstipulates thatDefendant be granted a two-week extension of timeto serve its

responsivepleading to the Complaint.

Forall these reasons, the Parties stipulate and jointly move theCourt for itsOrder

granting Defendant Encana Oil & Gas (USA) Inc. an extension of time, up through and

including July 7, 2014, to serve its Answer or responsive pleading to Plaintifft'

Complaint.

/~7 !b-
DATEDthis i '-^av of June, 2014.

bA
bhij R.Vincent, WSB #5-1350 .

VincentLaw Office ('7 I If
P.O. Box 433

Riverton, WY 82501
307/857-6005
iohn@iohnvincentlaw.com

Patrick J. ivitu^hyrWSfi #5-1779
Williams, Porter&ay &Neville, P.O.
159 No. Wolcott, Mtte 400
P.O. Box 10700
Casper,Wyoming 82602
Telephone: (307) 265-0700
Facsimile: (307) 266-2360
pmurphv@wpdn.net
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STATE OF WYOMING

COUNTY OF FREMONT

)
) ss.

)

JEFF LOCKERand RHONDALOCKER,
husband and wife,

Plaintiffs,

ENCANA OIL& GAS (USA) INC., a
Delaware corporation,

Defendant.

IN THE CIRCUIT COURT

NINTH JUDICIAL DISTRICT

Civil Action No. 39970

FREMONT COUNTY, Wy
"ILED

INT STRICTCOURTT

JIJN 1 9 2014

tOisti H. Green Clerk of Court
'•3y,

rjE"! rrv C

ORDER GRANTING DEFENDANT AN EXTENSION OF
TIME TO SERVE ITS' ANSWER OR OTHER RESPONSIVE

PLEADING TO PLAINTIFFS' COMPLAINT

THIS MATTER comes before the Court on the Parties' Joint and Stipulated Motionfor

An Extension ofTime toAnswer or Respond toPlaintiffs' Complaint CMotion"). The Court has

reviewed theMotion and finds there is good cause shown togrant theMotion.

IT IS THEREFORE ORDERED that Defendant Encana Oil & Gas (USA) Inc. be and

hereby is granted an extension of time upthrough and including July 7,2014 in which to serve

its Answer or other responswe^eading to Plaintiffs' Complaint.
DATED this da<^f June, 2014.

CERTIFICATE OF SERVICE
This is to certify that a copy of the f(This is to certify that a copy of the
served by prepaid mall upon thefojimw® p^rfeOURT:at theii^l^^i^^n add^^hls _L222L_day of

JOURNAL N0.!:S^PAfiF3B5
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