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JOHNNY FRED MILLER, JR. and 
PATSY MILLER and CHRISTOPHER 
KRISELL AND REBECCA KRISELL PLAINTIFFS 

v. Case No. 4.'13-tV-13/ JM/111 

CHESAPEAKE OPERATING, INC. and 
BHP BILLITON PETROLEUM (FA YETTVILLE) 
LLC 

COMPLAINT 

DEFENDANTS 

For their Complaint against Chesapeake Operating, Inc. and BHP Billiton 

DEP CLERK 

Petroleum (Fayetteville) LLC, Plaintiffs Johnny Fred Miller, Jr. and Patsy Miller and _ d " 
This case assigned to District Judge M 0 tJ ~ 

Christopher Krisell and Rebecca Krisell state: and to Magistrate ,J,Jd.P~-·~-JS., f?JJ.f':_(]_e--!J-~=--·-

Introduction 

1. Plaintiffs Johnny Fred Miller, Jr. and Patsy Miller, husband and wife, and 

Christopher Krisell and Rebecca Krisell, husband and wife, suffered damages, 

including property damage to their respective homes, due to Defendants' disposal-well 

operations, which caused thousands of earthquakes in mini-clusters and swarms in 

central Arkansas in 2010 and 2011. 
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Parties 

2. The Millers and the Krisells are residents of Faulkner County, Arkansas 

and own homes in Greenbrier, Arkansas. 

3. Defendant Chesapeake Operating, Inc. ("Chesapeake") is a foreign for-

profit corporation with its principal place of business in Oklahoma City, Oklahoma. 

Chesapeake is also an explorer, developer, and producer of shale gas within the 

Fayetteville Shale in Arkansas. Chesapeake owned and operated wastewater disposal 

wells in Faulkner County, Arkansas that are at issue in this litigation. Chesapeake may 

be served with process through its registered agent, The Corporation Company, 124 

West Capitol Avenue, Suite 1900, Little Rock, AR 72201. 

4. Defendant BHP Billiton (Fayetteville) LLC ("BHP") is a foreign limited 

liability company doing business in Arkansas. BHP operates primarily as an explorer, 

developer, and producer of shale gas within the Fayetteville Shale in Arkansas. BHP 

owns and operates wastewater disposal wells in Faulkner County, Arkansas that are at 

issue in this litigation. BHP may be served with process through its registered agent, 

The Corporation Company, 124 West Capitol Avenue, Suite 1900, Little Rock, AR 

72201. 
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Jurisdiction and Venue 

5. This Court has jurisdiction over this civil action under 28 U.SC. § 

1332(a)(1) because Plaintiffs and Defendants are citizens of different states and the 

amount in controversy exceeds $75,000, excluding costs and interests. 

6. This Court has personal jurisdiction over Defendants because they owned 

and operated wastewater disposal wells in Faulkner County, Arkansas, which satisfies 

the Due Process Clause of the Fourteenth Amendment to the United States 

Constitution. See ARK. CODE ANN. § 16-4-101B. 

7. Venue is proper in this Court because Faulkner County is where a 

substantial part of the events and omissions giving rise to these claims occurred and is 

where the Millers and the Krisells resided at the time the events and omissions giving 

rise to these claims occurred. See Ark. Code Ann. 16-55-213(a)(1), (3)(A). 

Factual Allegations 

I. Factual Introduction. 

8. Central Arkansas has seen an unprecedented increase in seismic activity, 

occurring in the vicinity of Defendants' wastewater injection wells near Greenbrier 

and Guy, Arkansas. 

9. From about July 2010 through August 2011, well over 1000 earthquakes of 

a minimum magnitude of 1.0 have occurred in the area. Two earthquakes registered a 

magnitude of 4.0 and 4.7. Over 30 earthquakes registered a magnitude of 3.0 or above. 
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10. These earthquakes were a direct and proximate consequence of Defendants' 

oil and gas operations in Arkansas, and more specifically, their disposal of the 

wastewater generated during the process of extracting natural gas from the Fayetteville 

Shale by injecting it back into the earth in disposal wells. 

11. As a result of Defendants' actions in causing thousands of earthquakes in 

central Arkansas, Plaintiffs have suffered damages. 

II. Natural Gas Exploration and Operations in Central Arkansas 

12. In Arkansas, a major source of natural gas comes from places in Faulkner 

County, and its surrounding counties as well, from what is called the Fayetteville 

Shale. 

13. Although the Fayetteville Shale extends across the state of Arkansas, the 

majority of gas drilling and production activities are centered in Conway, Van Buren, 

Faulkner, Cleburne and White Counties, Arkansas. 

14. The process of extracting natural gas from the Fayetteville Shale involves 

hydraulic fracturing or "fracking." This process requires drillers to inject pressurized 

water, sand, and other chemicals to create fractures deep into the ground. 

15. The fracking process results in wastewater that has to be disposed of, 

primarily because it is contaminated with salt and other minerals. 

16. Although some of this wastewater is recycled and reused, for the most part, 

it is disposed of by injecting it back into the ground into other wells commonly 
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referred to as "wastewater disposal injection wells," "disposal wells" or "injection 

wells." 

17. Defendants owned and operated injection wells in Faulkner County, 

Arkansas to accomplish this end. At issue are injection wells known as the Chesapeake 

SRE 8-12 1-17 SWD, Permit #43266 ("Chesapeake SRE") and the Chesapeake 

Trammel 7-13 1-8D SWD, Permit #41079 ("Chesapeake Trammel"). 

18. These injection wells are located in Faulkner County, Arkansas, near 

Greenbrier and Guy, Arkansas. 

19. For all of 2010, Chesapeake owned and operated both the Chesapeake SRE 

and Chesapeake Trammel wastewater disposal wells. 

20. These two wastewater disposal wells were purchased by BHP from 

Chesapeake as part of a massive purchase of assets valued at about $4.7 billion. 

21. According to the Form 8-K filed by Chesapeake with the Securities 

Exchange Commission on April 5, 2011, Chesapeake transferred ownership of the 

assets purchased by BHP to BHP on January 1, 2011. 

22. Both the Chesapeake SRE and Chesapeake Trammel wastewater disposal 

wells were transferred as part of this purchase from Chesapeake to BHP on January 1, 

2011. 

23. Thus, BHP presently owns both the Chesapeake SRE and Chesapeake 

Trammel injections wells and has owned these two wastewater disposal wells since 

January 1, 2011. 
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24. Chesapeake, however, has been providing technical and business services 

to BHP regarding the purchased assets (which would include the two wastewater 

disposal wells at issue) for an agreed-upon fee according to the Form 8-K filed April 5, 

2011. 

III. Thousands of Earthquakes Hit Central Arkansas. 

25. Defendants' disposal of wastewater into the Chesapeake SRE and 

Chesapeake Trammel wastewater disposal wells caused the sudden swarm of 

earthquakes in central Arkansas - including the largest quake in Arkansas' past 35 

years. 

26. According to Dr. Steve Horton, an earthquake specialist at the University of 

Memphis Center for Earthquake Research and Information (or "CERI"), ninety 

percent of the swarm of earthquakes occurring in central Arkansas since 2009 were 

within six kilometers of wastewater disposal wells. 

27. Scientists have known for half a century that disposal well operations will 

cause earthquakes. In fact, since the late 1960s, scientists studying whether 

earthquakes and seismic activities can be induced by certain human actions have 

accepted that induced seismic activity can and does occur. 1 

28. Further, the history of earthquakes in Arkansas demonstrates that the 

sudden and substantial uptick in seismic activity was induced by the disposal injection 

1 See David Brown, Yes, Virginia, There is Induced Seismicity, AAPG Explorer, October 2010. 
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wells. The graph below, prepared by Arkansas Geological Survey ("AGS") from data 

provided by United States Geological Survey ("USGS") and CERI, shows that 

Arkansas experienced almost as many earthquakes in years following disposal well 

activity than it did in the previous twenty years collectively. 

Total Recorded Arkansas Earthquakes 
1600-2010 

29. In what the USGS tagged as the "Arkansas Earthquake Swarm of October 

2010," hundreds of earthquakes hit central Arkansas in October of 2010 alone. 

30. Some of the earthquakes were of substantial magnitude. For example, 

earthquakes of 4.0 and 3.8 in magnitude were centered in the Guy/Greenbrier area on 

October 11th and October 15th. These two big earthquakes were felt widely across 

Arkansas.2 

31. In response to this swarm of earthquakes in Arkansas, hundreds occurring 

between September 2010 and December of 2010, the Arkansas Oil and Gas 

2 See Exhibit A, United States Geological Survey's 2010-2011 Arkansas Earthquake Swarm poster. 
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Commission Staff, on December 1, 2010, requested that the Commission establish an 

immediate moratorium on any new or additional disposal wells that were not currently 

active in certain parts of Faulkner, Conway, Van Buren, Cleburne, and White 

Counties. The Commission Staff requested the moratorium remain in effect until the 

scheduled July 2011 Commission hearings.3 

32. During the interim time period, the Commission, Arkansas Geological 

Survey ("AGS"), United States Geological Survey ("USGS"), and the Center for 

Earthquake Research and Information (or "CERI'') collected data and conducted 

further studies into the earthquakes in central Arkansas. 

33. The Commission Staff also requested that the Commission require 

operators of existing disposal wells within the moratorium area, that included the 

Chesapeake SRE, Chesapeake Trammel wells and another well, the E.W. Moore 

Estate No. 1 disposal well, operated by Deep-Six Water Disposal Services, LLC 

("Deep-Six"), to submit bi-weekly reports detailing the daily amounts of barrels of 

water injected per zone and the maximum daily injection pressure per zone from the 

injection operations at each disposal well. 

34. In response to the Commission Staff's request, on December 22, 2010, the 

Commission found that an emergency existed and entered an order granting the 

Commission Staff's requests to prohibit the administrative issuances of any new or 

3 See Exhibit B, Docket No. 606A-2010-12, Emergency Request for an Order to Prohibit the 
Administrative Issuance of any New or Additional Class II Commercial Disposal Well or Class II 
Disposal Well in Certain Areas. 
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additional disposal well permits within the moratorium area and to reqmre the 

operators of existing disposal wells within the moratorium area provide the bi-weekly 

. • • 4 
InJection reports. 

35. Thereafter, on December 28, 2010, the Commission Staff made another 

request to the Commission asking for a broader moratorium area. In the request, the 

Staff reported that over 400 earthquakes of varying magnitudes had occurred within 

the proposed moratorium area, and that there was circumstantial evidence that recent 

earthquakes within the proposed area may be either enhanced or potentially induced by 

the operation of disposal wells. 5 

36. After holding another hearing in January 2011, the Commission issued a 

second, broader order on February 8, 2011. Under this Order, the Commission 

imposed an immediate moratorium on any new disposal wells in the previous 

moratorium area that included certain parts of Faulkner, Conway, Van Buren, 

Cleburne, and White Counties, at least until the July 2011 Commission hearing. The 

Commission found that evidence existed showing recent earthquakes within the area 

may have been either enhanced or induced by the operation of disposal wells. The 

Chesapeake SRE, Chesapeake Trammel and E.W. Moore disposal wells were within 

the moratorium area. 6 

4 See Exhibit C, Order No. 606A-2010-12. 
5 See Exhibit D, Docket No. 602A-2010-12, Amended Request for an Immediate Moratorium on Any 
New or Additional Class II Commercial Disposal Well or Class II Disposal Well in Certain Areas. 
6 See Exhibit E, Order No. 602A-2010-12. 

Complaint Page 9 

Case 4:13-cv-00131-JLH   Document 1   Filed 03/11/13   Page 9 of 49



37. In early February 2011, news reports and articles expressed the concerns of 

Greenbrier and Guy, Arkansas residents about recent earthquakes. Between February 

13 and February 17, 2011, USGS reported more than 30 earthquakes ranging in 

magnitude from 1.8 to 3.8 had rattled Faulkner County. Indeed, from September 2010 

through early February 2011, more than 700 earthquakes occurred in the region. 

38. Then, on February 28, 2011, at 11:01 PM CST, Arkansas was hit with the 

largest earthquake that it had experienced in 35 years. A magnitude 4. 7 earthquake 

centered near Greenbrier, Arkansas shook the region. USGS reported that the large 

quake was felt across a ten state region. 7 

39. This 4.7 main shock was followed by 3.8 and 3.4 magnitude aftershocks at 

11:18 PM CST, and on February 28, 2011 at 2:46AM PST. 

40. AGS and USGS tagged the Central Arkansas seismic phenomena the "Guy 

Earthquake Swarm." In fact, by the end of February 2011, USGS reported well over 

1000 earthquakes in the Guy/Greenbrier region of Arkansas just since September of 

2010. 

41. Immediately following these large February 28th quakes, the Arkansas Oil 

and Gas Commission ("AOGC") ordered a special hearing to be held on March 4, 

2011. 

42. Prior to the special hearing, however, Director Lawrence E. Bengal 

requested the cessation of a disposal well operated by Clarita Operating LLC 

7 See Exhibit F, United States Geological Survey earthquake distribution poster. 
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("Clarita") within the moratorium area, and also the cessation of the Chesapeake SRE 

disposal well. 

43. Clarita Operating LLC filed for bankruptcy m the Eastern District of 

Oklahoma on October 14,2011. 

44. On March 4, 2011, a consent order was entered by the AOGC requiring the 

Chesapeake SRE disposal well to be shut down. 8 Injection operations at the 

Chesapeake SRE disposal well ceased that same day. 

45. In June 2011, operations at the Chesapeake Trammel disposal well also 

ceased. 

46. On July 8, 2011, the AOGC's Staff requested the Commission to issue an 

order establishing a permanent moratorium area for any new or additional Class II 

Disposal or Class II Commercial Disposal wells, and to order the cessation and the 

plugging and abandoning of all existing Class II Disposal and Class II Commercial 

Disposal wells within the permanent moratorium area. The Chesapeake SRE, 

Chesapeake Trammel and E.W. Moore disposal wells were within the requested 

. 9 moratonum area. 

47. Based on its investigation, the Commission Staff believed sufficient 

evidence showed that seismic events in the adjusted moratorium area were enhanced, 

induced, or triggered by the operation of disposal wells in the moratorium are, 

8 See Exhibit G, Docket No. 051A-2011-02 Consent Order. 
9 See Exhibit H, Docket No. 180A-2011-07, Request for an Order Imposing an Immediate Cessation 
of All Disposal Well Operations and Establishment of a Moratorium Area For any Class II or Class II 
Commercial Disposal Wells in a Certain Area. 
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including the Chesapeake SRE and Trammel disposal wells and the E.W. Moore 

disposal well. 

48. The Commission Staff bolstered its requests through a significant 

examination of scientific articles addressing seismic activity induced by human 

activities. 10 

49. Defendants Chesapeake and BHP agreed to voluntarily cease operations of 

the Chesapeake SRE and Chesapeake Trammel disposal wells, and to plug and 

abandon them. Clarita also agreed to plug its disposal well within the moratorium area. 

Deep-Six, on the other hand, fought the Staff's requested order and presented evidence 

at a hearing before the Commission on July 26, 2011. 

50. On July 26, 2011, the AOGC held a hearing and heard evidence in support 

of its Staff's requested order and against the requested order from Deep-Six. 

51. In support of the requested order, the Staff provided both documentary 

proof and expert witness proof from Scott Ausbrooks of AGS and Dr. Steve Horton of 

CERI. 

52. Deep-Six presented evidence in the form of documentary and expert proof 

from Dr. Haydar Al-Shukri, Dr. Hanan Mahdi, Najah Abd, and Aycan Catakli for the 

University of Arkansas at Little Rock. 

10 See, Jon Ake, et al, Deep-Injection and Closely Monitored Induced Seismicity at Paradox Valley, 
Colorado, 95 BULLETIN OF THE SEISMOLOGICAL SOCIETY OF AMERICA, 664-683 (April 2005); 
Donald L. Wells, et al, New Empirical Relationships Among Magnitude, Rupture Length, Rupture 
Width, Rupture Area, and Surface Displacement, 84 BULLETIN OF THE SEISMOLOGICAL SOCIETY OF 
AMERICA, 974-1002 (August 1994); Robert B. Herrmann, et al., The Denver Earthquakes of 1967-
1968, 71 BULLETIN OF THE SEISMOLOGICAL SOCIETY OF AMERICA, 731-745 (June 1981); J. H. 
Healy, The Denver Earthquakes, 161 SCIENCE 1301-1310 (September 27, 1968). 
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53. The AOGC found that sufficient evidence existed that the four disposal 

wells at issue (Clarita's Wayne L. Edgmon No1 SWD well, Chesapeake SRE, 

Chesapeake Trammel, and E.W. Moore) triggered the earthquakes in central Arkansas. 

54. On August 2, 2011, the AOGC entered findings of facts and conclusions of 

law, and entered an order establishing a moratorium area (somewhat different in shape 

than before, but in the same general area) on any new or additional Class II 

Commercial Disposal Well or Class II Disposal Wells within the moratorium area, and 

ordering the cessation, plugging, and abandoning the Clarita Wayne L. Edgmon, 

Chesapeake SRE, Chesapeake Trammel, and E.W. Moore disposal wells within the 

. 11 moratonum area. 

Causes of Action 

Count I - Public Nuisance 

55. Plaintiffs re-allege and incorporate the foregoing paragraphs as if fully set 

forth word-for-word. 

56. Defendants' conduct constitutes a substantial and unreasonable interference 

with the rights common to the general public. 

57. This unreasonable interference is imposed on the community at large and 

on a considerable diverse number of persons and entities. It arises from Defendants' 

disposal well operations (a) without adequate precautions to prevent earthquakes; 

11 See Exhibit I, Order No. 180A-1-2011-07 and Exhibit J, Order No. 180A-2-2001-07. 
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and/or (b) with the knowledge that there was a substantial risk of seismic activity and 

problems in the State of Arkansas. 

58. The Millers and the Krisells have suffered harm as a result of Defendants' 

creation of a public nuisance and as described below. 

59. The Millers and the Krisells are also entitled to injunctive relief as 

described below. 

Count II - Private Nuisance 

60. Plaintiffs re-allege and incorporate the foregoing paragraphs as if fully set 

forth word-for-word. 

61. Defendants' conduct herein at their injection-well sites disturbs the quiet 

use and enjoyment of the Millers' and the Krisells' property. 

62. As a result of Defendants' conduct, the Millers and the Krisells have 

suffered certain and substantial injuries and damages, as described below. 

63. The Millers and the Krisells are also entitled to injunctive relief as 

described below. 

Count III - Absolute Liability 

64. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth herein, word-for-word. 

65. Defendants' disposal well operations and actions described above are ultra

hazardous activities that necessarily involve a risk of serious harm to a person or the 
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chattels of others that cannot be eliminated by the exercise of the utmost care and is 

not a matter of common usage. 

66. As a direct and proximate result of Defendants' ultra-hazardous activities, 

the Millers and the Krisells have sustained damage, as described below, which are the 

direct and proximate result of Defendants' ultra-hazardous or abnormally dangerous 

activities, for which Defendants are strictly liable. 

67. The Millers and the Krisells are also entitled to injunctive relief as 

described below. 

Count IV- Negligence 

68. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 

69. The Defendants owed a duty to the Millers and the Krise lis to use ordinary 

care and not to operate or maintain their injection wells in such a way as to cause or 

contribute to seismic activity. Defendants, experienced in these operations, were well 

aware of the connection between injection wells and seismic activity, and acted in 

disregard of these facts. 

70. As a direct and proximate result of these facts, omissions, and fault of the 

Defendants, the Millers and the Krisells have suffered damages and injuries reasonably 

foreseeable to the Defendants, and as described below. 

71. The Millers and the Krisells are also entitled to injunctive relief as 

described below. 
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Count V - Trespass 

72. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 

73. Defendants, without the Millers' or the Krisells' consent and without legal 

right, intentionally engaged in activities that resulted in concussions or vibrations to 

enter the Millers' and the Krisells' properties. Such unauthorized invasion of the 

Millers' and the Krise lis' property interests by concussions or vibrations by 

Defendants constitutes a trespass. 12 

74. Defendants' actions of trespass have caused damages to the Millers and the 

Krise lis as described below. 

75. The Millers and the Krisells are also entitled to injunctive relief as 

described below. 

Count VI - Deceptive Trade Practices 

76. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 

77. The Arkansas Deceptive Trade Practices Act ("ADTPA"), Ark. Code Ann. 

§ 4-88-101, et seq., is designed to protect Arkansans from deceptive, unfair and 

12 See Smith v. Lockheed Propulsion Co., 247 Cal. App. 2d 774 (1967) (holding actionable trespass 
may be committed indirectly through concussions or vibrations activated by defendant's conduct). 
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unconscionable trade practices. The ADTP A is a remedial statute, which is to be 

liberally construed. 

78. The practices employed by Defendants in operating their disposal wells in 

an area that Defendants knew had a history of seismic activity are unfair and 

unconscionable under the ADTP A, and thus, violate the provisions of the ADTP A. 

See Ark. Code Ann.§ 4-88-107(a)(10). 

79. Defendants are engaged in "business, commerce, or trade," within the 

meaning of Ark. Code Ann.§ 4-88-107(a)(10) and is a "person" within the meaning of 

Ark. Code Ann. § 4-88-102(5). 

80. Defendants' violations of the ADTPA resulted in damages to the Millers 

and the Krisells as described below. Defendants are also liable for attorneys' fees and 

enhanced penalties under the ADTP A. 

Count VII- Outrage 

81. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 

82. Defendants knew or should have known that earthquakes were the likely 

result of their conduct and that their conduct would cause emotional distress to area 

residents, including the Millers and the Krisells. 

83. Defendants' conduct in operating disposal wells in an area with a history of 

seismic activity while knowing that disposal well operations can and do induce seismic 

activity is extreme, outrageous, and intolerable. 

Complaint Page 17 

Case 4:13-cv-00131-JLH   Document 1   Filed 03/11/13   Page 17 of 49



84. The Millers and the Krisells have suffered emotional distress because of 

Defendants' conduct. 

85. The Millers' and the Krisells' emotional distress was so severe in nature, no 

reasonable person could be expected to endure it. 

Damages 

Plaintiffs Johnny Fred Miller, Jr. and Patsy Miller 

86. The Millers have suffered damages caused by Defendants' disposal well 

operations and resulting earthquakes, for which Defendants are liable to the Millers. 

87. The damages suffered by the Millers include: (1) physical damage to their 

home, (2) losses in the fair market value of their real estate due to earthquakes caused 

by Defendants' activities, and (3) emotional distress. 

88. The Millers live in their home in Greenbrier, Faulkner County, Arkansas. 

The home is located less than one mile, about 4,500 feet, from the center of the 4.7 

earthquake that occurred on February 28, 2011. 

89. Indeed, the thousands of earthquakes occurring in the past year in central 

Arkansas and due to Defendants' disposal well operations have caused the Millers' 

home and other buildings on their property that include cracking or seperation in 

concrete, tiles, walls, ceilings, brick facings, crown molding, hardwood floors, the un

leveling of foundations, doors that won't properly shut, and cracks in Plaintiffs' 

swimming pool to the extent the pool will not consistently hold water. 
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90. Finally, the Millers' lives have also been damaged by Defendants' disposal 

well operations and resulting earthquakes in that they have suffered emotional distress 

and increased anxiety and worry of additional and possibly more severe earthquakes 

that could further damage their property or injure themselves or a family member in 

their home. 

Plaintiffs Christopher Krisell and Rebecca Krisell 

91. The Krisells have suffered damages caused by Defendants' disposal well 

operations and resulting earthquakes, for which Defendants are liable to the Krisells. 

92. The damages suffered by the Krisells include: (1) physical damage to their 

home, (2) losses in the fair market value of their real estate due to earthquakes caused 

by Defendants' activities, and (3) emotional distress. 

93. The Krisells live in their home in Greenbrier, Faulkner County, Arkansas. 

The home is located approximately one mile, about 5,100 feet, from the center of the 

4.7 earthquake that occurred on February 28, 2011. 

94. Indeed, the thousands of earthquakes occurring in the past year in central 

Arkansas and due to Defendants' disposal well operations have caused the Krisells' 

home that include cracking or separations in, tiles, walls, ceilings, brick facings, 

hardwood floors, doors that won't properly shut, separation of door frames, separation 

of drywall from the ceiling that has caused water damage, and the un-leveling of 

foundations, 
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95. Finally, the Krisells' lives have also been damaged by Defendants' disposal 

well operations and resulting earthquakes in that they have suffered emotional distress 

and increased anxiety and worry of additional and possibly more severe earthquakes 

that could further damage their property or injure themselves or a family member in 

their home. 

Punitive Damages 

96. Defendants' actions, in knowingly causing seismic activity as a result of 

their disposal well operations, constitute wanton or reckless disregard for public safety 

and is subject to a claim for punitive damages, for which the Millers and the Krisells 

seek an amount sufficient to punish the Defendants and to deter them and others 

similarly situated from such conduct in the future. 

Declaratory and Injunctive Relief 

97. The Millers and the Krisells are entitled to a judgment declaring 

Defendants' actions detailed in this complaint to be a public and private nuisance, 

ultra-hazardous activities, a trespass, and that their disposal well operations were also 

negligently performed. 

98. The Millers and the Krisells are also entitled to permanent injunctive relief 

consistent with the present orders of the AOGC as detailed in this complaint and 

attached as exhibits. 
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Jury Demand 

99. Plaintiffs demand a jury trial. 

Prayer for Relief 

100. Plaintiffs request the following relief: 

a. joint and several judgment against Defendants for all general and 

special compensatory damages caused by the conduct of the Defendants; 

b. costs of litigating this case; 

c. appropriate injunctive relief; 

d. punitive damages; 

e. attorney's fees; 

f. prejudgment and post-judgment interest; and 

g. all other relief to which Plaintiffs are entitled or that the Court deems 

just and proper. 

DATED: March 11,2013 

Complaint 

Respectfully Submitted, 

Scott E. P nte ( 
Christopher . Jennings (#06306) 
William T. Crowder (#03138) 
Corey D. McGaha (#2003047) 
EMERSON POYNTER, LLP 
500 President Clinton Ave., Ste. 305 
Little Rock, AR 72201 
Tel: (501) 907-2555 
Fax: (501) 907-2556 
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Complaint 

John G. Emerson (#08012) 
EMERSON POYNTER, LLP 
830 Apollo Lane 
Houston, TX 77058 
Tel: (281) 488-8854 
Fax: (281) 488-8867 

James C. Wyly 
Sean F. Rommel 
WYLY-ROMMEL, PLLC 
4004 Texas Blvd. 
Texarkana, TX 75503 
Tel: (903) 334-8646 

COUNSEL FOR PLAINTIFFS 
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ARKANSAS OIL AND GAS COMMISSION 
Dlrcclol''a Ofllre: 
311 Nutunl Relolrft!l Drfwe 
Suite It! 
Ultle1tudi.AR7Ut5 
Phelte: (581) UJ-5114 
Fa: (SDI) 8J.SIII 
hlp:/lwww.aogc.Shlle.ar.us 

December I, 2010 

Arkansas Oil and Qas Commission 
301 Natural Reaources Drive, Ste 102 
Uttlc Rock, AR. 72205 

Rc. 60fA·201t-U 
Emerpacy Request for an Order to Prohibit the Administrative Issuance of any New or Additional aass II Commcrdaf 
Disp011l Wei or Class II Disposal Wetl Pemtils in Certain AreiiS 

Dear Conmtissloners 

Slalf ("Applicant") initially filed Docket No. 602A-2010-12 Mquestin& a Commission Order imposing an immediate moraklrium on 
any new or additional Class II Commercial Disposal Well or Class II Disposal Well which is not curMnlly active in any formation 
within: all Sections within the fbllowina Townships: 6N-12W: 6N-IIW~ 7N-IIW: 7N-12W; 7N-IJW; 7N-14W; 7N-15W; 8N·IIW; 
IN-12W; 8N-JJW; 8N-J4W; 9N-IIW; 9N-12W; 9N-J.JW; 11 well as Sections 7-36 in Township SN-JSW; and Sections 2S·l6 in 
Township 9N-14W, (lhe "proposed area"). Due to the unavailabilily or idlerested parties' expert witnesses, the Director apeed to 
continue Docket No. 602A-2010-12 wdilthe reaularty schaduled AOGC hellrins in Janual)'. 

As such, Docket Nos. SCI&-201 0-09, 11 request for the iSSti4RC8 or a Class II Commercial Disposal Well Pennie for the Poseidcm No. 2 
Well within tho proposed ara, and 597-20 J0-12, a request lbr the iSSt1811Ce of a Cl• II Dispoal Well Permit lbr the Boy Sc:oul WeU 
within the proposed am, hive also betn contiaued unlillhe replarly scheduled AOOC helrin& in January. 

Alllloup by apcmcnr. alllhrce above docketed matter have been eontiaued unlilthe rcplll'ly ICheduled AOOC hearins iii.Jamllly, 
Slaft' is seekinJ an IIIJnnative or*t oflhe CommiSiion to pmhibit the adminlltnlfive issuencc of any odler new or ackliticmll Class II 
Conunetcial Disposal WeD or Class II Disposal Well pendins tile hearinp in .J.IIIuy. 

Additiaaally, in • eiTort to fiJrt1llr lite sllldies oftlae Stall' oflhe Arbas OiJ and au Conuailsion (".AOGC''). Albnsas Geofoaical 
Survey, United Staces GeokJaical Survey, Center for Blrthquake Resnlllb llldlnformation (URI") and odlels. Sfaft'tlso requests 
thltlhe emqtiiC)' onler include a pnwision requiring all operalols of existing Class II Commen:ial Disposal Wells or 0..11 
Disposal Wells to subllll bi-wteldJ RpodS datliJill& dae dill IIIIOIIIdsofbanels ofwaler injecled per zone and Ike mu:imwll daily 
injeclioa pniSIIIft per %Oiie hill the later of....._, I, 2010orlhe date iqjcc:tion opel'lticmsCOIIIIIICIICCd, 81111 lhat this~ 
continue to be pnwJdad until the ..,lady scheduled AOGC harfnc.. 

Siftc:erely, 

~-;roO 
Lawmru:e B. Benpl 
Director 

COMMCISION MIAIURS 
Chad Whlcc, Cttlllrml1t. Mftnolll 

W.ltnmkMorflrdp. V~,F..-.ICk)r 
CI!Mlll WG1111b14, Flit Smitlt • 8illl'oplcr, Tellllbn. 

Mice DIMs. Ml&ftella • Klallllll Witfilllls, ~ 
Wlllllnt L. Dswldns,Jr., Fo!clmltll• Jtny f.utlq.lmldt

Cft Wder, .......... 

" ...... ...........,~ 
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ARKANSAS OIL AND GAS COMMISSION 
301 NATURAL RESOURCES DRJVE 

SUITE102 
Lfn'LE ROCK, ARKANSAS 72205 

CLASS II COMMERCIAL DISPOSAL WELL OR 
CLASS fl DISPOSAL MORATORIUM 

Cleburne, Conway, Faulkner, and Van Buren Countlss, Arkansas 

December 22, 2010 

EMERQiHCY REAVES! TO PBQHIBIT !Hi ADMINlSJBADYE !§SYAHCI OF AHY NEW OR 
ADDITIONAL CLASS H COMMERCIAL DISPQSAL WELL OR CLASS II DISPOSAL WELL PERMITS 
IN CERTAIN AREAS. 

The Director ("Director'') of the Arkansas Oil and Gas Commission (''Commission") fHed an emergency 
application requesting an affirmative order of the Commission to prohibit the administrative Issuance of 
any new or additional Class II Commercial Disposal Well or Class II Disposal Well permits within certain 
areas. 

FINDINGS OF FACI 

From the evidence Introduced at said hearing, the commission finds: 

1. That the Director filed an emergency application requesting an affirmative order of the Commission to 
prohibit the administrative lssuam:e of any new or additional Class II Commercial Disposal Well or 
Class II Disposal Well permits within: all Sections within the following Townships: 6N-12W: 6N-11W: 
7N-11W; 7N-12W; 7N-13W; 7N·14W; 7N-15W; 8N·11W; 8N-12W; 8N-13W; 8N·14W; 9N·11W; 9N· 
12W: 9N-13W; as well as Sections 7-381n Township 8N-15W; and Sections 25-36 in Township 9N-
14W; (the "proposed areaj. 

2. That the Director Initially flied Docket No. 602A-201o-12 requesting a Commission Order imposing an 
Immediate moratorium on anv new or additional Class II Commercial Disposal Wells or Class II 
Disposal Wells which are not currently active In any formation within the proposed area. 

3. Thet due to the unavailability of Interested parties' expert witnesses, the Director agreed to oontlnue 
Docket No. 602A-2011).12 uniH the regularly scheduled AOGC hearing In January 2011. 

4. That Ooctet No. 508-201().09, which requests the Issuance of Class It Commercial Dfspo&at Well 
permit, and Docket No. 597-2011).12, which requests the Issuance of ctass II Disposal Wei pennlt, 
within the proposed aea have also been continued to the January 2011 hearing. 

5. That the Director Is seeking an emergency Older of the Commission to prohibit the admlnlslratlve 
Issuance of any other new or additional Class II Commercial Disposal Well or Class II Disposal Well 
permits In the area described In Anding No. 1 above pending the Commission hearing In January 
2011. 

6. That the Director also requests that the emergency order Include a provision requiring all operators of 
eldstlng Clan II Commercial Disposal Wells or Class fl Disposal Wells to .submit bi-weekly rapons 
detailing the dally amounts of barrels of water InJected per zone and the maKimum daHy inJection 
pressure per zone from the later of January 01, 2010 or the date Injection operations commenced and 
that this information continue to be provided until the January 2011 nearing. 

COfiCLUSIONS OF lAW 

1. That due notice of public hearing was given as required by law and that this Commission has 
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ORDER NO. 606A-2010-12 
December 22, 2010 
Page2of2 

jurisdiction over said parties and the maHer herein considered. 

2. That this Commission has authority to grant said application under the provisions of Act No. 105 
of 1939, as amended, more specifically Ark Code Ann.§ 15-71·111. 

ORDER 

As the Commission finds that an emergency exists, It is ordered by the Commission: 

1. That the administrative Issuance of any new or additional Class II Commercial Disposal Well or 
Class II Disposal Well permits within the proposed area described In Finding No. 1 Is prohibited, 
pending the hearing In January 2011. 

2. That all operators of existing Class II Commercial Disposal Wells or Class II Disposal Wells are 
required to submit bi-weekly reports detailing the dally amounts of barrels of water injected per 
zone and the maximum dally injection pressure per zone from the later of January 01, 2010 or the 
date Injection operations commenced and that this Information continue to be provided until the 
January 2011 hearing. 

This Order shall be effective from and after December 22, 2010; and the Commission shall have 
continuing jurisdiction for the purposes of enforcement, and/or modifications or amendments to the 
provisions of this Order. This Order shall automatically terminate at conclusion of the next regularly 
scheduled hearing to be held in January 2011. 

ARKANSAS Oil AND GAS COMMISSION 

Lawrence E. Bengal, 
Director 
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ARKANSAS OIL AND GAS COMMISSION 
Director's Olllte: 
3DI Natarnl RHOur~:es Drive 
Suite un 
Uttll! Reek, AR 71105 
Plleae: (SOt) 613-5114 
Fe": (511)61J.S8ll 
hllp:llwww.aogc.state.ar.u& 

December 28,2010 

Mike Beebe 
Goveraar 

Arkansas Oil and Gas Commission 
301 Natural Resources Drive, Ste 102 
Little Rock, AR 72205 

Re: 602A·l010-l2 

El DaradD Rt&fMal otlkr. 
%!15 \Vttl HllhiNfo 
El Denula,AR 11131 
l'htlne: (l1fi)IQ....,.5 
FAX: (110)116%-IIZl 

...... w .......... Oitlce: ,.,.....,...A_ 
Fart Stullh, All U1U 
,._, tfl9) 64i-661l 
FAX: (.fl9) 6ft. 'IS 

Amended Request for an Immediate Mo•·atorium 011 Ally New or Additional Class II Commercial 
Disposal Well or Class II Disposal Well in Certain Areas. 

Dear Commissioners: 

Staff ("Applicant") hereby t·equests a Commission Ot·der imposing an immediate moratorium on 
any new or additional Class II Comane•·cial Disposal Well or Class II Disposal Well which is not cun·ently 
active in any formation within: aU Sections within the following Townships: 6N-12W; 6N-llW; 7N-J lW; 
7N-12W; 7N-13W; 7N-14W; 7N-15W; 8N-llW; 8N-12W: 8N-l3W; 8N-14W; 9N-11W; 9N-12W; 9N
J3W; as well as Sections 7-36 in Township 8N-15W; and Sections 25-36 in Township 9N-14W; (the 
"proposed area'"). Staff requests that the requested momtorium be in effect until the July 2011 AOGC 
hearings, at which point in time the Commission may consider additional evidence from tbe data collected 
and further studies conducted by the Arkansas Oil and Gas Commission ("AOGC'), Arkansas Geological 
Survey.·united States Geological Survey, Center for Earthquake Research and Infonnation ("CERI") or 
others. 

Since the beginning of 2010, there have been over 400 earthquakes of varying magnitudes within the 
proposed area. Based upon the studies conducted by the Arkansas Geological Survey, there is no evidence 
that these earthquakes are related to the drilling, or completion (including ftacture stimulation) of production 
wells. However, there appears to be eircwnstantial evidence that recent earthquakes within the proposed area 
may be either enhanced or potentially induced by the operation of Class H Commercia) Disposal wells and 
Class ll Disposal wel1s. 

Currently there are three (3) Class II Commercial Disposal Wells and five (S) Class II Disposal wells 
that are pmnitted within the proposed area. All such wells that are pennitted are currently active, except the 
Poseidon No.2 well wbich bas not yet been drilled, and is to be located in See. 15-T9N-RJJW in Van Buren 
County. Staff requests that the moratorium also apply to the Poseidon No. 2 Well. Additionally, Staff has 
received a Form 36 application for the proposed Boy Scout Class II Disposal Well to be located in Sec. 9-
T8N-Rl4W in Conway County. This application has not yet been granted administratively, and Staff requests 
that this mot-atotiutn also apply to the Boy Scout Class Il Disposal well. 

COMMlSSION MEMBERS 
Chad White, Cboirman, Maanolie 

W. F11nk Morledge, Vice-Chairman, Formt City 
Charfoa Wohlrord, Fort Smith • Bm Poynter, Texarkann 

Mike Davis, Maanolia• Kennlllh Wntlam5, Jersey 
William L. Dawkins, Jr., Fort Smllh • Jerry Lanstey, Sm11ckuver 

Chris Weiser, Mqnolla 

An equal opponunily employ« 
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Additionally, in an effort to further the studies of lbe Staff of the Arkansas Oil and Oas Commission 
\AOOC'~, Arkansas Geological Survey, United States Geological Survey, Center for Earthquake Researoh 
and lnfonnation ("CERij and olhets, Statf also requests that the order include a provision requiring all 
operators of existing Class II Commercial Disposal Wells or Class 11 Disposal Wells to submit bi-weekly 
reports detailing the dally amounts of barrels of water injected per zone and the rnuimum daily injection 
pressure per zone from the later of January I, 20 lO or the date injection operations commenced, and that this 
infoamation continue to be provided to the AOGC until further notice is given. 

Sincerely, 

Lawrence E. Bengal 
Director 
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ORDER NO. 602A..Z010·12 

ARKANSAS OIL AND GAS COMMISSION 
301 NATURAL RESOURCES DRIVE 

SUITE1t2 
LITTLE ROCK, ARKANSAS 72285 

CLASS H COMMERCIAL DISPOSAL WELL OR 
CLASS II DISPOSAL MORATORIUM 

Cleburne, Conway, Faulkner, and Van Buren Counties, Arkansas 

February oa. 2011 

REQUEST FQR AN IMMEDtAJE MQRATORfUM ON ANY NiW OR AQDID9NAL CWS II 
COMMERCIAL DISPO§AL WELL OR CLASS H DISPOSAL WELL PERMITS IN CERTAIN AftEAS. 

After due notice and public hearing In Fort Smith, Arkansas, on January 25, 2011, the Arkansas 011 and 
Gas Commission, In order to prevent waste, carry out an orderly program of development and protect the 
correlative rights of each owner In the common source(s) of supply, has found the following facts and 
issued the following Order. 

STATEMENT OF CAS§ 

The Director ("Director") of the Arkansas Oil and Gas Commission ("Commission") filed an application 
requesting an Immediate moratorium on any new or additional Class II Commercial Disposal Well or 
Class II Disposal Well permits within certain areas. 

FINDINGS OF FACT 

From the evidence Introduced at said hearing, the Arkansas Oil and Gas Commission (hereinafter 
referred to as AOGC) finds: 

1. That the Director ftled an appUcatlon requesting an Immediate moratorium on any new or additional 
Class II Commercial Disposal Well or Class II Disposal Well permits within an Sections within the 
folloWing Townships: 6N-12W; 6N-11W; 7N-11W; 7N-12W; 7N-13W; 7N-14W; 7N-16W; 8N-11W; 
BN-12W; 8N-13W; 8N·14W; 9N-11W; 9N-12W; 9N-1SW; as well as Sections 7-36 In Township BN· 
15W; and Sections 25-361n Township 9N-14W; (the •proposed area"). 

2. Based upon the studies conduc:ted by the Arkansas Geological SUrvey, there is no evidence that 
these earthquakes are related to the drilling, or completion (Including fracture stimulation) of 
productlon wells. However, there appears to be cln:umstantial evidence that recent earthquakes 
within the proposed area may be either enhanced or potentially induced by the operation of Class II 
Commercial Disposal wells and Class II Disposal wefts. 

3. That the Olrector requested that tha moratorium be In effect unU1 the July 2011 hearing, at which point 
In time the Cclmmlsafon may consider additional evldenc:e from the data collectad and further studies 
conducted by the Arkansas 011 and Gas Commission rAOGC"), Arkansas Geological Survey, United 
States Geological Survey, Center for Earthquake Research and lnfonnatiOn rcERr) or others. 

4. That the Director was granted Emergency Order No. 606A-201Q..12 by the Commlsslon to prohibit the 
administrative issuance of any other new or additional Class II Commercfal Disposal Well or Class II 
Disposal Well permits In the area described In Finding No. 1 above pending the Commission hearing 
In January 2011. 

5. That the Director also requests that the emergency ordef include a provision requiring all operators of 
existing Class II Commercial Disposal Wells or Class II Disposal Wels to submit bi-weekly reports 
detailing the dally amounts of barrels of water Injected per zone and the maximum dally Injection 
pressure per zone from the later of January 01, 2010 or the date Injection operations commenced and 
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ORDER NO. 602~2010-12 
February 08, 2011 
Page2of2 

that this informatiOn continue to be provided until the July 2011 AOGC hearing. 

6. That the DireCtOr also requested that Docket Nos. 508-2010-09 and 597-2010..12, which are requests 
for approval of Ctass II Disposal Wells or Class II Commerclat otsposal Wells within the proposed 
araa, be continued until the July 2011 AOGC hearing. 

CgNCLUSIQNS OF LAW 
1 . That due notice of public hearing was given as required by law and that this Commission has 

jurisdiction over said parties and the matter herein considered. 

2. That this Commission has authority to grant or deny said application under the provisions of Ar.t 

No. 105 of 1939, as amended. 

QRDER 

It is, therefore, ordered by the Commission: 

1. That an Immediate moratorium is In effect for any new or additional Class 1l commercial Disposal 
Well or Class II Disposal Wells within the proposed area described In Finding No. 1 untH the 
earlier of the AOGC hearing In July 2011, or the Commission votes to amend the provisions of 

this Order. 
2. That all operators of existing Class II Commercial Disposal Wells or Class II Disposal Wells are 

required to submit bi-weekly reports detaiUng the dally amounts of barrels of water in}ected per 
zone and the maximum dally Injection pressure per zone from the later of January 01, 2010 or the 
date Injection operations commenced and that this Information continue to be provided until the 

July 2011 AOGC hearing. 

3. That both Docket Nos. 50&-2010-09 and 597-2010-12 are continued until the July 2011 AOGC 

hearing. 

This Order shall be effective from and after February 08. 2011: and the Commission shall have continuing 
jurisdiction for the purposes of enforcement. and/or modificationS or amendments to the provisionS of this 

Order. 

ARKANSAS OIL AND GAS COMMISSION 

t.awrence E. Bengal, 
OlrectOr 
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Dlrrdor's Omt:e: 
301 Nalural Resources Drive 
Sullr102 
Lhttr Roek, AR 72205 
Phillie: (501) 613-5114 

ARKANSAS OIL AND GAS COMMISSION 

F•r: (St}l) AJ.5818 
hltp:/Twww.aogc.state.ar.us 

El Benda Rfllaall OIYire: 
HIS Wild Hll......,. 
El Oemlo, Aft 717JD 
~'heft: (171)16Z-<1965 
FA.'(: (110) IQ.IIIZ.1 

Fenhlllls -.......Oftlrr. 
,_ ..... A_ 
........... Ail7H8) 
l'llllllt! ,.., io114611 
FAX: (.., ..,_M6 

NOTICE TO ATTENQEES OF AQGC SPEACIAL HEARING- MARCH 4. 2011 
DOCKET NO. 051A-2011-02- CONSENT ORDER 

Chesapeake Operating Inc. ("Chesapeake") and Clarita Operating LLC ("Clarita") will 
comply with the emergency appUcation request sought by the Director, Lawrence E. 
Bengal, of the Arkansas 011 and Gas Commission ("AOGC") to Immediately cease all 
injection operations in the SRE 8-12 1-17 SWD Well in Sec. 17-T8N-R12W, and the 
Wayne L. Edgmon No. 1 SWD Well in Sec. 6~T7N-R12W, both in Faulkner County, 
through the last day of the regularly scheduled AOGC hearing in March. 

Accordingly, the special hearing of the AOGC scheduled for today, March 4, 2011, will 
only be a short procedural hearing for the Commission to enter the order presented by 
Staff and accepted by both Chesapeake and Clarita. No witnesses will testify for any of 
the parties, and only evidence required for this procedural hearing will be introduced at 
today's hearing. However, Staff of the AOGC will file an application requesting further 
relief from the Commission at the regularly scheduled AOGC hearing beginning on 
March 29, 2011. 

ARKANSAS OIL AND GAS COMMISSION 
Lawrence E. Bengal, Director 

COMMISSION MEMBERS 
Chad White, Clllllnnan, M~~~tnoli• 

W, Frank Morled&e. Viee-CIIIDmtal\. Fonut City 
Charlu Wohlford, Fort Smith • B1R Poynler, Toxnrltann 

Mike D11v~. Mapoll• • K11111M1h Withams, Jersey 
Willitm L. DaWkins, Jr • Fort Sllllth •Jury l.llnatey, Smaclcover 

Chris Weiser, Mlljll0l1a 

An equal opportiRiily employe-
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1Nreetor'1 Ollke: 
381 NafDnl R...,cK Drift 
S.lte 112 
I.MeReek,ARmts 
Pletlw: (581) MJ.SIIC 

ARKANSAS OIL AND GAS COMMISSION 

F•r: (511) 613-5111 
hllp:/lwww.eogc.stateM.IIS 

July 8, 2011 

Arkansas Oil and Gas Commission 
301 Natural Resources Drive, Ste 102 
Little Rock. AR 72205 

Re: 188A·l01l..07 

El.,_. RealtMIO&IIw. 
Z215Wncll ........ 
IQ Pttntft. AR 711lt 
ftiMe: (I'IIJIIWNS 
FAX: ._1162-1111 

............... GIR!z: ,. ......... _ ......... ,., 
Plllu:(<mtMoall 
FAX: ff'l't ~'1155 

Request for an Order Imposing an Immediate Cessation of All Disposal Well Operations and 
Establishment or a Moratorium Area For Any Class II or Class U Commercial Disposal Wells In a 
Certain Area. 

Dear Commissioners: 

Staff of the Arkansas Oil and Gas Commission {"Applicant") hereby requests a Commission Order requiring 
the following enumerated items: 

(1) Establishment of a Moratorium Area for any new or additional Class II Disposal or Class 
II Commercial Disposal we11 in any of the Sections identified in Exhibit lA that is to remain in 
effect until the Commission adopts a General Rule establishing a pennanent moratoriwn area; 
and 

(2) Immediate Cessation and the plugging and abandotUng of aU existing Class D Disposal 
and Class n Commercial Disposal wells in the area described in Bxlu'bit lA, i.e. the SRI! 8-12 1-
17 Class II Disposal Well (Permit No. 43266); the Trammel Class II Disposal well (Permit No. 
41079); Wayne L. Edgmon No. 1 Class ll Commercial Disposal well (Permit No. 36380); and 
the Moore. W B Bstate No. I Class ll Commercial Disposal well (Permit No. 39487). 

In Order Nos. 602A-2010-12 and 606A-2010-l2, this Commission approved applications filed by the 
Applicant imposina the bnmediato and continued moratorium on any new or additional Class n Disposal or 
Class ll Commercial DisposaJ Wells within: all Sections within the following Townships: 6N-12W; 6N-llW; 
7N-IIW; 7N-12W; 7N-l3W; 7N-14W; 7N-ISW; 8N-11W; 8N-12W; 8N-13W; 8N-14W; 9N-11W; 9N-12W; 
9N-13W; as well as Sections 7-36 in Township BN-ISW; and Sections 25-36 in Township 9N-14W. This 
moratorium was to remain in effect until the earlier of the AOOC hearing in July 20 I t. or the Commission 
voted to amend the provisions of the Order. As a condition of this Order, all operators of existing Class 11 
Disposal or Class II Commercial Dispoal Wells were required to submit bi-weeldy reports detailing the daily 
amounts of baatels of water injected per zone and the maximum daily injection pressure per zone from the latet' 

COMMISSION M&MHRB 
Cl1lll While, Cltlimlft, MIIIMiia 

W. Frank Maded&e. Viee-Chalrmln, Forrest City 
Chides Wolllthr4, FCIIC StnHit • NfD Davis, Mapolia • 

WiUIHI L. Dlwtin1, Jr., f'oll Smidl• Jeny l.latler, Slnlcltowt 
Clwfs Weiler, .......... Jim PfrifH(II, Smdeftr• 
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of January 01, 2010 or the date injection operations commenced and that this information continue to be 
provided until the July 2011 AOGC hearing. 

Additionally, in a series of Orders, beginning with Order No. OSIA-2011-02. this Commission approved the 
Applicant's request for an Order immediately ceasing all injection operations in both the SRE and Edgmon 
Disposal wells. These requests were agreed to by the operators of these wells. Per the repeated and voluntary 
agreement by the operators, the cessation of all operations in these two disposal wells remains in effect until 
the conclusion of the Commission's July 2011 hearing. 

The establishment of the initial moratorium period provided the necessary time for an investigation to be 
conducted by the AOOC, the Arkansas Geological Survey (AOS), and the Center for Earthquake Research and 
lnfonnation (CERI), as to whether there was a potential correlation between the seismic activity and disposal 
well operations in the initial moratorium area. 

The investigation has reached a point which requires a regulatory response, as the seismic activity occulTing 
within the initial moratorium area has revealed a pt·eviously unknown or unmapped fault system. This fault 
system, highlighted by the recent activity associated with the Guy-Greenbrier Earthquake Swann, indicate a 
genet·al northeast-southwest (approximately N30"E) trending deeper fault system which displaces the Lower 
Ordovician through Precambrian strata. The pl'oposed mol'atorium is based upon an area approximately 5 
miles to the east and west of the fault system trends indicated by the seismic activity in the area. 

Further, it is the opinion of the Applicant. based upon research by the AGS and the CERI, that there is 
sufficient evidence to support the request identified in No. 2 above, as it appears that seismic events in the 
proposed moratorium area are being enhanced. induced, or triggered by the operation of the disposal wells 
identified above. 

Therefore, based on the analysis of the data collected by the Applicant, AGS and CERI, it is the Director's 
conclusion tbat sufficient evidence exists to supports all enumerated items above. 

Sincerely, 

~~ 
LawrenceE.Benpl 
Director 
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ORDER NO. tBOA-1-2011.07 

ARKANSAS OIL AND GAS COMMISSION 
301 NATURAL RESOURCES DRIVE 

SUITE102 
LitTLE ROCK, ARKANSAS 72285 

General Ru,. B-43 Well Spacing Area 
Fsufkn&r County, Arkansas 

August 02, 2011 

BERYEST FOR AN IMMEDIATE CESSATION OF DISPOSAL OPERATIONS AND ORDER TO PLUG 
A CLASS 11 cOMMERCIAL DISPOSAL wiLL. 

After due notice and public hearing In El Dorado, Arkansas, beginning on July 26, 2011, the Arkansas Oil 
and Gas Commission ("AOGC•), based on the evidence and testimony presented at the hearing and In 
Older to prevent waste, cany aut an ordelfy program of development. protect the correlative rights of each 
owner In the common source(s) of supply, prevent the pollution of fresh water supplies and unnecessary 
damage to property, soli, animals, or aquatic life by oil, gas or salt water, and to protect the health and 
welfare of the publfc, has found the following facta and Issued the following Order. 

STATEMENT Of CASE 

The Staff of the Arkansas 011 and Gas Commission ("Applicant") requests an order requiring the 
Immediate cessation of disposal operations In the Moore, W.E. Estate No. 1 Clasa II Commercial Disposal 
well (Permit No. 39487), operated by Deep..Six Water Disposal SeiVIces, LLC ("Deep Sbc0

), and the 
plugging of said weH by September 30, 2011. 

FINPJNG§ OF FACT 

From the evidence introduced at said ~waring, the AOGC finds: 

1. That In Order No. 63-2008-01, the Director of the AOGC was ordered to Issue a permit granting 
Deep-8ix water Dfapoal Services, LLC, authority to opende the E.W. Moore Estate No. 1 Dlapasal 
well (Permit No. 39487), located ln Section 22, Township 7 'North, Range 12 West. Faulkner County, 
Arkansas, subject to certain conditions as parllcularly described In said Order. and summarized 
below: 

a. That Deep Six had to provide proof of tlabiUty lnauranoe of sufficient amount, prior to 
commencement of operations. and In January of each suc:ceadlng year; and 

b. n..t the Df1'8Ctor had the authority to amend, revoke, or otherwise modify any aspect of the 
df8po8al permit as deemed necessary; and 

c. That Deep Stx was to conduct a praa~~~n fall-off test prior to commencement of operations: and 

d. That Deep Six was to Instal the Hlamfc monitoring array atatlons, as detailed at the time of 
hearing In February of 2008, and agreed to by Deep Six; 

e. That Deep Sbc was requfred to share all data acquired, due to the monitoring array, with the 
University d Arkansas at Lfttfe Rock and the Commission. 

f. That Deep Six was f8qUlnld to cyc:(e the disposat program to dehJmtlne If operations caused an 
Increase ln aelsmlc actlvfty. 

2. That Order No. 063-2008-01 (Appeal), entered after a hearing on June 24, 2008, upheld the 
Director's Oeclslon that the suffk:lent amount of llabtllty Insurance was a minimum of twenty..flve 
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million dollars. 

3. That seismic activity has bean enhanced, Induced, or 1rigger8d In other at88& of the country In the 
past. 

4. That seismic activity occuning within the moratorium area established by Order Nos. 606A-2010-12 
and 602A-2010-12 revealed a pnwlously unknown or unmapped fault system. 

5. That the particular fault highlighted by the seismic activity may be capable of producing additional 
earthquakes of similar or greater magnitude as have already occurred. 

8. That this fault system, highlighted by the recent activity associated with the Guy-Greenbrier 
Earthquake Swarm, Indicates a general northeast-southwest (approximately N30"E) trending fault 
system which displaces the Lower Ordovician through Precambrian strata, and may be present near 
the Deep Six E.W. Moore Estate No. 1 Disposal well (Permit No. 39487). 

7. That the Deep Sh< E.W. Moore Estate No.1 Disposal well (Permit No. 39487) Is located very near to 
the MorrHton Fault. 

8. That disposal operations In the Deep Six E.W. Moore Estate No. 1 Disposal well (Permit No. 39487), 
should be permanently ceased, and said disposal well should be plugged as seismic events may be 
enhanced, Induced, or triggered by the operation of said disposal well. 

9. That In order to prevent waste, carry out an orderly program of development, protect the correlative 
rights of each owner In the common source(s) of supply, prevent the pollution of fresh water supplies 
and unnecessary damage to property, soli, animals, or aquatic life by oil, gas or salt water, and to 
protect the health and welfare of the public, the request of the Applicant should be granted. 

10. That Deep Six was present and represented by counsel, Robert M. Honea. 

CQNCWSIQNS OF LAW 

1. That due notice .of pubHc hearing was given as required by law and that lhis Commission has 
jurlsdlctlon over said parties and the matter herein considered. 

2. That this Commission has authority to grant or deny said applicaUon under the provisions of Act 
No. 105 of 1939, as amended. 

ORQER 

It Is, lberefore, Ofdered by the Commission: 

1. That disposal operations In the Deep Six E.W. Moore Estate No. 1 Disposal well (Permit No. 
39487), shall be Immediately ceased. 

2. That the Deep Six E.W. Moore Estate No. 1 Disposal well (Pennlt No. 39487) said well shall be 
property plugged by September 30, 2011. 

3. That Deep six Is to continue to report the hourly I bl·hourly pressures In the same manner and on 
the same form previously prescribed by the Director for a period of two weeks following the 
effective date of this Order, and thereafter Deep Six shall report the dally pressure data to be 
submitted on a bi-weekly basis untU the well fa properly plugged. 

4. If Deep Six seeks judicial review of this decision, then the order to property plug the Deep Six 
E.W. Moore Estate No. 1 Disposal well (Permit No. 39487) by September 30, 2011 shall be 
stayed until the review process Is complete. 

Case 4:13-cv-00131-JLH   Document 1   Filed 03/11/13   Page 45 of 49



• Itt ,. 

ORDER NO. 180A-1-2011-07 
August 02, 2011 
Page3of3 

This Order shaH be affective from and after August 02, 2011; and the Commission shall have continuing 
Jurisdiction for the purposes of enforcement, and/or modifications or amendmentS to lhe provisions of this 
Order. 

ARKANSAS OIL AND GAS COMMISSION 

Lawrence E. Bengal, 
Director 
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ORDER N0.1BOA-2·201t.07 

ARKANSAS OIL AND GAS COMMISSION 
301 NATURAL RESOURCES DRIVE 

SUITE102 
UTTLE ROCK, ARKANSAS 72205 

CLASS II COMMERCIAL DISPOSAL WELL OR 
CLASS II DISPOSAL WELL MORATORIUM 

Cleburne, Conway, Faulkner, and Van Buren Counties, Arkansas 

August 02, 2011 

After due notice and public hearing In El Dorado, Arkansas, on July 28, 2011, the Arkansas 011 and Gas 
Commission, In order to prevent waste, carry out an orderty program of development, protect the 
correlative rights of each owner In the common source( a) of supply, prevent the pollution of fresh water 
supplies and unnecessary damage to property, soil, animals, or aquatic life by oil, gas or salt water, and 
to protect the health and welfare of the public, has found the following facts and issued the following 
Order. 

STATEMENT OF CASE 

The Staff of the Arkansas Oil and Gas Commission ("Applicanr) filed an application requesting an 
immediate moratorium on any new or additional Class II Commercial Disposal Well or Class II Disposal 
Well permits In any of the Sections Identified In Exhibit 1A or 18 of the Application, that Is to remain In 
effect until the Commission adopts a General Rule establishing a permanent moratorium area 

FINDINGS OF FACT 

From the evidence Introduced at saki hearing, the Arkansas 011 and Gas Commission (hereinafter 
referred to as AOGC) finds: 

1. That the Director fRed an application requesting an Immediate moratorium on any new or additional 
Class II Commerolal Disposal Well or Class IJ Disposal Well permits In any of the Sections Identified 
In Exhibit 1A or 1 B of the application (•moratorium area"), that Is to remain In effect until the 
Commlaslon adopts e General Rule establishing a permanent area. 

2. That seismic activfty has been enhanced, induced, or triggered In other areas of the country In the 
past. 

3. That seismic acllvll:y occurring wfthln the moratorium area has reveeled a previously unknown or 
unmapped fault system. 

4. That the particular fault highlighted by the seismic actJvlty may be capable of produCing additional 
earthquakes of similar or greater magnitude as have already occurred. 

5. That this fault system, hiGhlighted by the recent acUvfty associated with the Guy-Greenbrier 
Earthquake Swann, Indicates a general northeast-soulhwest (appfOKimately N30°E) trending fault 
system which dlspfaces the Lower OrdOvician through Precambrian strata. 

6. That, at the time of the hearing, there were four Olsposat weNs within the moratorium area. However, 
the permit holder of both the SRE 8-12 1-17 Class II Disposal Well (Permit No. 43268) and the 
Trammel Class II Disposal well (Permit No. 41079), and the permit holder of the Wayne L. Edgmon 
No. 1 Class II Commercial Disposal welt (Permit No. 36380), agreed to Immediately and permanentty 
cease all disposal operations In both disposal wells, and to properly plug the subject disposal wells by 
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September 30,2011. The remaining Class II Commercial Disposal Wall, the Moore, WE Estate No. 
1 Class II Commercial Disposal well (Permit No. 39487), is subject to the provisions of Order No. 
180A-1-2011-07. 

7. That no objects were filed In relation to Docket No. 180A-1-2011-D7. 

C(ONCWSfONS OF LAW 

1. That due notice of public hearing was given as required by law and that this Commission has 
Jurisdiction over said parties and the matter herein considered. 

2. That this Commission has authority to grant or deny said application under the provisions of Act 
No. 105 of 1939, as amended. 

ORDER 

It Is, therefore, ordered by the Commission: that an Immediate moratorium Is In effect for any new or 
additional Class II Commercial Disposal Wen or Class II Disposal Wells within the moratorium area 
described In the application, more specifically, as described or depleted In Exhibits 1A and 1B of Docket 
No. 180A-2011-07, that shalt remain In effect until the Commission adopts a General Rule establishing a 
permanent moratorium area. 

This Order shall be effective from and after August 02, 2011; and the Commission shall have continuing 
jurisdiction for the purposes of enforcement, and/or modifications or amendments to the provisions of thiS 
Order. 

ARKANSAS OIL AND GAS COMMISSION 

Lawrence E. Bengal, 
Director 
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