
IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF ARKANSAS 

LITTLE ROCK DIVISION 

MARK MAHAN and WENDY 
MAHAN, and NORMAN MAHAN 
and MARY MAHAN, LINDA 
LINDSAY, and ROGER GREENE and 
SANDRA GREENE, and JESSE FREY 
and SUSAN FREY 

FILED 
US. DISTRICT COURT 

EASTER,'\ DISTRICT ARKANSAS 

JAN 0 9 LV.•• 
JAMES W. Mc~ORMACK, CLER~< 
By: "h-J,d:;j&4)dAJ7.==--. 

v. Case 4: 13-cv-184-JLH 

CHESAPEAKE OPERATING, INC. and 
BHP BILLITON PETROLEUM 
(FA YETTVILLE) LLC 

AMENDED COMPLAINT 

PLAINTIFFS 

DEFENDANTS 

For their Amended Complaint against Chesapeake Operating, Inc. and BHP 

Billiton Petroleum (Fayetteville) LLC, Plaintiffs Mark Mahan and Wendy Mahan, 

husband and wife, and Norman Mahan and Mary Mahan, husband and wife, Linda 

Lindsay, Roger Greene and Sandra Greene, and Jesse Frey and Susan Frey, state: 

Introduction 

1. Plaintiffs Mark and Wendy Mahan, husband and wife, and Mary and 

Norman Mahan, husband and wife, Linda Lindsay, and Roger Greene and Sandra 

Greene, husband and wife, and Jesse Frey and Susan Frey, suffered damages, 

including property damage to their respective homes, due to Defendants' disposal-well 
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operations, which caused thousands of earthquakes in mini-clusters and swarms in 

central Arkansas in 2010 and 20 II. 

Parties 

2. Plaintiffs Mark and Wendy Mahan, husband and wife, and Mary and 

Norman Mahan, husband and wife, Linda Lindsay, and Jesse Frey and Susan Frey, are 

residents of Faulkner County, Arkansas. Plaintiffs Roger Greene and Sandra Greene 

are residents of Cleburne County. 

3. Defendant Chesapeake Operating, Inc. ("Chesapeake") is a foreign for-

profit corporation with its principal place of business in Oklahoma City, Oklahoma. 

Chesapeake is also an explorer, developer, and producer of shale gas within the 

Fayetteville Shale in Arkansas. Chesapeake owned and operated wastewater disposal 

wells in Faulkner County, Arkansas that are at issue in this litigation. Since 

Chesapeake is represented by an attorney in this civil action, service must be made on 

its attorney. See Fed. R. Civ. P. 5(b)(l). 

4. Defendant BHP Billiton (Fayetteville) LLC ("BHP") is a foreign limited 

liability company doing business in Arkansas. BHP operates primarily as an explorer, 

developer, and producer of shale gas within the Fayetteville Shale in Arkansas. BHP 

owns and operates wastewater disposal wells in Faulkner County, Arkansas that are at 

issue in this litigation. Since BHP is represented by an attorney in this civil action, 

service must be made on its attorney. See Fed. R. Civ. P. 5(b)(l). 

Amended Complaint Page2 

Case 4:13-cv-00184-JLH   Document 23   Filed 01/09/14   Page 2 of 52



• 
r 

Jurisdiction and Venue 

5. This Court has jurisdiction over this civil action under 28 U .SC. § 

1332(a)( 1) because Plaintiffs and Defendants are citizens of different states and the 

amount in controversy exceeds $75,000, excluding costs and interests. 

6. This Court has personal jurisdiction over Defendants because they owned 

and operated wastewater disposal wells in Faulkner County, Arkansas, which satisfies 

the Due Process Clause of the Fourteenth Amendment to the United States 

Constitution. See ARK. CODE ANN.§ 16-4-lOlB. 

7. Venue is proper in this Court because Faulkner County is where a 

substantial patt of the events and omissions giving rise to these claims occurred and is 

where Plaintiffs resided at the time the events and omissions giving rise to these claims 

occurred. See Ark. Code Ann. 16-55-213(a)(l), (3)(A). 

Factual Allegations 

I. Factual Introduction. 

8. Central Arkansas has seen an unprecedented increase in seismic activity, 

occurring in the vicinity of Defendants' wastewater injection wells near Greenbrier 

and Guy, Arkansas. 

9. From about July 2010 through August 2011, well over 1000 earthquakes of 

a minimum magnitude of 1.0 have occurred in the area. Two earthquakes registered a 

magnitude of 4.0 and 4.7. Over 30 earthquakes registered a magnitude of 3.0 or above. 

Amended Complaint Page 3 

Case 4:13-cv-00184-JLH   Document 23   Filed 01/09/14   Page 3 of 52



t 

lO. These earthquakes were a direct and proximate consequence of Defendants' 

oil and gas operations in Arkansas, and more specifically, their disposal of the 

wastewater generated during the process of extracting natural gas from the Fayetteville 

Shale by injecting it back into the earth in disposal wells. 

11. As a result of Defendants' actions in causing thousands of earthquakes in 

central Arkansas, Plaintiffs have suffered damages. 

II. Natural Gas Exploration and Operations in Central Arkansas 

12. In Arkansas, a major source of natural gas comes from places in Faulkner 

County, and its surrounding counties as well, from what is called the Fayetteville 

Shale. 

13. Although the Fayetteville Shale extends across the state of Arkansas, the 

majority of gas drilling and production activities are centered in Conway, Van Buren, 

Faulkner, Cleburne and White Counties, Arkansas. 

14. The process of extracting natural gas from the Fayetteville Shale involves 

hydraulic fracturing or "fracking." This process requires drillers to inject pressurized 

water, sand, and other chemicals to create fractures deep into the ground. 

15. The fracking process results in wastewater that has to be disposed of, 

primarily because it is contaminated with salt and other minerals. 

16. Although some of this wastewater is recycled and reused, for the most part, 

it is disposed of by injecting it back into the ground into other wells commonly 
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referred to as "wastewater disposal injection wells," "disposal wells" or "injection 

wells." 

17. Defendants owned and operated injection wells in Faulkner County, 

Arkansas to accomplish this end. At issue are injection wells known as the Chesapeake 

SRE 8-12 1-17 SWD, Permit #43266 ("Chesapeake SRE") and the Chesapeake 

Trammel7-13 1-8D SWD, Permit #41079 ("Chesapeake Trammel"). 

18. These injection wells are located in Faulkner County, Arkansas, near 

Greenbrier and Guy, Arkansas. 

19. For all of 2010, Chesapeake owned and operated both the Chesapeake SRE 

and Chesapeake Trammel wastewater disposal we11s. 

20. These two wastewater disposal wells were purchased by BHP from 

Chesapeake as part of a massive purchase of assets valued at about $4.7 billion. 

21. According to the Form 8-K filed by Chesapeake with the Securities 

Exchange Commission on April 5, 2011, Chesapeake transferred ownership of the 

assets purchased by BHP to BHP on January 1, 2011. 

22. Both the Chesapeake SRE and Chesapeake Trammel wastewater disposal 

wells were transferred as part of this purchase from Chesapeake to BHP on January 1, 

2011. 

23. Thus, BHP presently owns both the Chesapeake SRE and Chesapeake 

Trammel injections wells and has owned these two wastewater disposal wells since 

January 1, 2011. 
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24. Chesapeake, however, has been providing technical and business services 

to BHP regarding the purchased assets (which would include the two wastewater 

disposal wells at issue) for an agreed-upon fee according to the Form 8-K filed April 5, 

2011. 

III. Thousands of Earthquakes Hit Central Arkansas. 

25. Defendants' disposal of wastewater into the Chesapeake SRE and 

Chesapeake Trammel wastewater disposal wells caused the sudden swarm of 

earthquakes in central Arkansas - including the largest quake in Arkansas' past 35 

years. 

26. According to Dr. Steve Horton, an earthquake specialist at the University of 

Memphis Center for Earthquake Research and Information (or "CERI"), ninety 

percent of the swarm of earthquakes occurring in central Arkansas since 2009 were 

within six kilometers of wastewater disposal wells. 

27. Scientists have known for half a century that disposal well operations will 

cause earthquakes. In fact, since the late 1960s, scientists studying whether 

earthquakes and seismic activities can be induced by certain human actions have 

accepted that induced seismic activity can and does occur. 1 

28. Further, the history of earthquakes in Arkansas demonstrates that the 

sudden and substantial uptick in seismic activity was induced by the disposal injection 

1 See David Brown, Yes, Virginia, There is Induced Seismicity, AAPG Explorer, October 2010. 
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wells. The graph below, prepared by Arkansas Geological Survey ("AGS") from data 

provided by United States Geological Survey ("USGS") and CERI, shows that 

Arkansas experienced almost as many earthquakes in years following disposal well 

activity than it did in the previous twenty years collectively. 
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29. In what the USGS tagged as the "Arkansas Earthquake Swarm of October 

2010," hundreds of earthquakes hit central Arkansas in October of 2010 alone. 

30. Some of the earthquakes were of substantial magnitude. For example, 

earthquakes of 4.0 and 3.8 in magnitude were centered in the Guy/Greenbrier area on 

October 11th and October 151h. These two big earthquakes were felt widely across 

Arkansas? 

31. In response to this swarm of earthquakes in Arkansas, hundreds occurring 

between September 20 10 and December of 2010, the Arkansas Oil and Gas 

2 See Exhibit A, United States Geological Survey's 2010-2011 Arkansas Earthquake Swarm poster. 
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Commission Staff, on December I, 20 I 0, requested that the Commission establish an 

immediate moratorium on any new or additional disposal wells that were not currently 

active in certain parts of Faulkner, Conway, Van Buren, Cleburne, and White 

Counties. The Commission Staff requested the moratorium remain in effect until the 

scheduled July 2011 Commission hearings. 3 

32. During the interim time period, the Commission, Arkansas Geological 

Survey ("AGS"), United States Geological Survey ("USGS"), and the Center for 

Earthquake Research and Information (or "CERI") collected data and conducted 

further studies into the earthquakes in central Arkansas. 

33. The Commission Staff also requested that the Commission require 

operators of existing disposal wells within the moratorium area, that included the 

Chesapeake SRE, Chesapeake Trammel wells and another well, the E.W. Moore 

Estate No. 1 disposal well, operated by Deep-Six Water Disposal Services, LLC 

("Deep-Six"), to submit bi-weekly reports detailing the daily amounts of banels of 

water injected per zone and the maximum daily injection pressure per zone from the 

injection operations at each disposal well. 

34. In response to the Commission Staff's request, on December 22, 2010, the 

Commission found that an emergency existed and entered an order granting the 

Commission Staff's requests to prohibit the administrative issuances of any new or 

3 See Exhibit B, Docket No. 606A-2010-12, Emergency Request for an Order to Prohibit the 
Administrative Issuance of any New or Additional Class II Commercial Disposal Well or Class II 
Disposal Well in Certain Areas. 

Amended Complaint Page 8 

Case 4:13-cv-00184-JLH   Document 23   Filed 01/09/14   Page 8 of 52



{ 
] 

additional disposal well permits within the moratmium area and to require the 

operators of existing disposal wells within the moratorium area provide the bi-weekly 

. . . 4 
mJcctwn reports. 

35. Thereafter, on December 28, 2010, the Commission Staff made another 

request to the Commission asking for a broader moratorium area. In the request, the 

Staff reported that over 400 earthquakes of varying magnitudes had occurred within 

the proposed moratorium area, and that there was circumstantial evidence that recent 

earthquakes within the proposed area may be either enhanced or potentially induced by 

the operation of disposal wells.5 

36. After holding another hearing in January 2011, the Commission issued a 

second, broader order on February 8, 201 1. Under this Order, the Commission 

imposed an immediate moratorium on any new disposal wells in the previous 

moratorium area that included certain parts of Faulkner, Conway, Van Buren, 

Cleburne, and White Counties, at least until the July 2011 Commission hearing. The 

Commission found that evidence existed showing recent earthquakes within the area 

may have been either enhanced or induced by the operation of disposal wells. The 

Chesapeake SRE, Chesapeake Trammel and E.W. Moore disposal wells were within 

the moratorium area.6 

4 See Exhibit C, Order No. 606A-2010-l2. 
5 See Exhibit D, Docket No. 602A-2010-12, Amended Request for an Immediate Moratorium on Any 
New or Additional Class II Commercial Disposal Well or Class II Disposal Well in Certain Areas. 
6 See Exhibit E, Order No. 602A-2010-12. 
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37. In early February 201 1, news reports and articles expressed the concerns of 

Greenbrier and Guy, Arkansas residents about recent earthquakes. Between February 

13 and February 17, 2011, USGS reported more than 30 earthquakes ranging in 

magnitude from 1.8 to 3.8 had rattled Faulkner County. Indeed, from September 2010 

through early February 2011, more than 700 earthquakes occurred in the region. 

38. Then, on February 28, 2011, at 11:01 PM CST, Arkansas was hit with the 

largest earthquake that it had experienced in 35 years. A magnitude 4.7 earthquake 

centered near Greenbrier, Arkansas shook the region. USGS reported that the large 

quake was felt across a ten state region.7 

39. This 4.7 main shock was followed by 3.8 and 3.4 magnitude aftershocks at 

1I :I8 PM CST, and on February 28, 20II at 2:46AM PST. 

40. AGS and USGS tagged the Central Arkansas seismic phenomena the "Guy 

Earthquake Swarm." In fact, by the end of Febmary 20 II, USGS reported well over 

IOOO earthquakes in the Guy/Greenbrier region of Arkansas just since September of 

2010. 

41. Immediately following these large Febmary 281
h quakes, the Arkansas Oil 

and Gas Commission ("AOGC") ordered a special hearing to be held on March 4, 

20I1. 

42. Prior to the special hearing, however, Director Lawrence E. Bengal 

requested the cessation of a disposal well operated by Clarita Operating LLC 

7 See Exhibit F, United States Geological Survey earthquake distribution poster. 
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("Clarita") within the moratorium area, and also the cessation of the Chesapeake SRE 

disposal well. 

43. Clarita Operating LLC filed for bankruptcy m the Eastern District of 

Oklahoma on October 14, 20 I I. 

44. On March 4, 201 I, a consent order was entered by the AOGC requiring the 

Chesapeake SRE disposal well to be shut down. !l Injection operations at the 

Chesapeake SRE disposal well ceased that same day. 

45. In June 2011, operations at the Chesapeake Trammel disposal well also 

ceased. 

46. On July 8, 2011, the AOGC's Staff requested the Commission to issue an 

order establishing a permanent moratorium area for any new or additional Class II 

Disposal or Class II Commercial Disposal wells, and to order the cessation and the 

plugging and abandoning of all existing Class II Disposal and Class II Commercial 

Disposal wells within the permanent moratorium area. The Chesapeake SRE, 

Chesapeake Trammel and E.W. Moore disposal wells were within the requested 

. 9 moratonum area. 

47. Based on its investigation, the Commission Staff believed sufficient 

evidence showed that seismic events in the adjusted moratorium area were enhanced, 

induced, or triggered by the operation of disposal wells in the moratorium are, 

8 See Exhibit G, Docket No. 051A-2011-02 Consent Order. 
9 See Exhibit H, Docket No. 180A-2011-07, Request for an Order Imposing an Immediate Cessation 
of All Disposal Well Operations and Establishment of a Moratorium Area For any Class II or Class II 
Commercial Disposal Wells in a Certain Area. 
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including the Chesapeake SRE and Trammel disposal wells and the E.W. Moore 

disposal well. 

48. The Commission Staff bolstered its requests through a significant 

examination of scientific articles addressing setsmtc activity induced by human 

. . . 10 
acttvtttes. 

49. Defendants Chesapeake and BHP agreed to voluntarily cease operations of 

the Chesapeake SRE and Chesapeake Trammel disposal wells, and to plug and 

abandon them. Clatita also agreed to plug its disposal well within the moratorium area. 

Deep-Six, on the other hand, fought the Staff's requested order and presented evidence 

at a hearing before the Commission on July 26, 2011. 

50. On July 26, 2011, the AOGC held a hearing and heard evidence in support 

of its Staff's requested order and against the requested order from Deep-Six. 

51. In support of the requested order, the Staff provided both documentary 

proof and expert witness proof from Scott Ausbrooks of AGS and Dr. Steve Horton of 

CERI. 

52. Deep-Six presented evidence in the form of documentary and expert proof 

from Dr. Haydar Al-Shukri, Dr. Hanan Mahdi, Najah Abd, and A yean Cataldi for the 

University of Arkansas at Little Rock. 

10 See, Jon Ake, et al, Deep-Injection and Closely Monitored Induced Seismicity at Paradox Valley, 
Colorado, 95 BULLETIN OF THE SEISMOLOGICAL SOCIETY OF AMERICA, 664-683 (April 2005); 
Donald L. Wells, et al, New Empirical Relationships Among Magnitude, Rupture Length, Rupture 
Width, Rupture Area, and Swface Displacement, 84 BULLETIN OF THE SEISMOLOGICAL SOCIETY OF 
AMERICA. 974-1002 (August 1994); Robett B. Hemnann, et al., The Denver Earthquakes of 1967-
1968, 71 BULLETIN OF THE SEISMOLOGICAL SOCIETY OF AMERICA, 731-745 (June 1981); J. H. 
Healy, The Denver Earthquakes, 161 SCIENCE 1301-1310 (September 27, 1968). 
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53. The AOGC found that sufficient evidence existed that the four disposal 

wells at issue (Clarita's Wayne L. Edgmon Nol SWD well, Chesapeake SRE, 

Chesapeake Trammel, and E.W. Moore) triggered the earthquakes in central Arkansas. 

54. On August 2, 20 II, the AOGC entered findings of facts and conclusions of 

law, and entered an order establishing a moratorium area (somewhat different in shape 

than before, but in the same general area) on any new or additional Class II 

Commercial Disposal Well or Class II Disposal Wells within the moratorium area, and 

ordering the cessation, plugging, and abandoning the Clarita Wayne L. Edgmon, 

Chesapeake SRE, Chesapeake Trammel, and E.W. Moore disposal wells within the 

moratorium area. 11 

Causes of Action 

Count I - Public Nuisance 

55. Plaintiffs re-allege and incorporate the foregoing paragraphs as if fully set 

forth word-for-word. 

56. Defendants' conduct constitutes a substantial and unreasonable interference 

with the rights common to the general public. 

57. This unreasonable interference is imposed on the community at large and 

on a considerable diverse number of persons and entities. It arises from Defendants' 

disposal well operations (a) without adequate precautions to prevent earthquakes; 

11 See Exhibit I, Order No. 180A-l-2011-07 and Exhibit J, Order No. 180A-2-2001-07. 
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and/or (b) with the knowledge that there was a substantial risk of seismic activity and 

problems in the State of Arkansas. 

58. Plaintiffs have suffered harm as a result of Defendants' creation of a public 

nuisance and as described below. 

59. Plaintiffs are also entitled to injunctive relief as described below. 

Count II - Private Nuisance 

60. Plaintiffs re-allege and incorporate the foregoing paragraphs as if fully set 

forth word-for-word. 

61. Defendants' conduct herein at their injection-well sites disturbs the quiet 

use and enjoyment of Plaintiffs' properties. 

62. As a result of Defendants' conduct, Plaintiffs have suffered certain and 

substantial injuries and damages, as described below. 

63. Plaintiffs are also entitled to injunctive relief as described below. 

Count III - Absolute Liability 

64. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth herein, word-for-word. 

65. Defendants' disposal well operations and actions described above are ultra­

hazardous activities that necessarily involve a risk of serious harm to a person or the 

chattels of others that cannot be eliminated by the exercise of the utmost care and is 

not a matter of common usage. 
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66. As a direct and proximate result of Defendants' ultra-hazardous activities, 

Plaintiffs have sustained damage, as described below, which are the direct and 

proximate result of Defendants' ultra-hazardous or abnormally dangerous activities, 

for which Defendants are strictly liable. 

67. Plaintiffs are also entitled to injunctive relief as desctibed below. 

Count IV - Negligence 

68. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 

69. The Defendants owed a duty to Plaintiffs to use ordinary care and not to 

operate or maintain their injection wells in such a way as to cause or contribute to 

seismic activity. Defendants, experienced in these operations, were well aware of the 

connection between injection wells and seismic activity, and acted in disregard of 

these facts. 

70. As a direct and proximate result of these facts, omissions, and fault of the 

Defendants, Plaintiffs have suffered damages and injuries reasonably foreseeable to 

the Defendants, and as described below. 

71. Plaintiffs are also entitled to injunctive relief as described below. 

Count V- Trespass 

72. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 
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73. Defendants, without Plaintiffs' consent and without legal right, 

intentionally engaged in activities that resulted in concussions or vibrations to enter the 

Plaintiffs' properties. Such unauthorized invasion of Plaintiffs' property interests by 

concussions or vibrations by Defendants constitutes a trespass. 12 

74. Defendants' actions of trespass have caused damages to Plaintiffs as 

described below. 

75. Plaintiffs are also entitled to injunctive relief as described below. 

Count VI - Deceptive Trade Practices 

76. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 

77. The Arkansas Deceptive Trade Practices Act ("ADTPA"), Ark. Code Ann. 

§ 4-88-101, et seq., is designed to protect Arkansans from deceptive, unfair and 

unconscionable trade practices. The ADTPA is a remedial statute, which is to be 

liberally construed. 

78. The practices employed by Defendants in operating their disposal wells in 

an area that Defendants knew had a history of seismic activity are unfair and 

unconscionable under the ADTPA, and thus, violate the provisions of the ADTP A. 

See Ark. Code Ann.§ 4-88-107(a)(l0). 

12 See Smith v. Lockheed Propulsion Co., 247 Cal. App. 2d 774 (1967) (holding actionable trespass 
may be committed indirectly through concussions or vibrations activated by defendant's conduct). 
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79. Defendants are engaged in "business, commerce, or trade," within the 

meaning of Ark. Code Ann. § 4-88-107(a)(l 0) and is a "person" within the meaning of 

Ark. Code Ann. § 4-88-1 02(5). 

80. Defendants' violations of the ADTPA resulted in damages to Plaintiffs as 

desclibed below. Defendants are also liable for attorneys' fees and enhanced penalties 

under the ADTP A. 

Count VII - Outrage 

81. Plaintiffs hereby re-allege and incorporate the foregoing paragraphs as if 

fully set forth, herein, word-for-word. 

82. Defendants knew or should have known that earthquakes were the likely 

result of their conduct and that their conduct would cause emotional distress to area 

residents, including Plaintiffs. 

83. Defendants' conduct in operating disposal wells in an area with a history of 

seismic activity while knowing that disposal well operations can and do induce seismic 

activity is extreme, outrageous, and intolerable. 

84. Plaintiffs have suffered emotional distress because of Defendants' conduct. 

85. Plaintiffs' emotional distress was so severe in nature, no reasonable person 

could be expected to endure it. 
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Damages 

Plaintiffs Mark Mahan and Wendy Mahan 

86. Plaintiffs Mark Mahan and Wendy Mahan have suffered damages caused 

by Defendants' disposal well operations and resulting earthquakes, for which 

Defendants are liable to the Mahans. 

87. The damages suffered by the Mahans include: ( 1) physical damage to his 

home, (2) losses in the fair market value of his real estate due to earthquakes caused by 

Defendants' activities, and (3) emotional distress. 

88. The Mahans live in their home in Wooster, Faulkner County, Arkansas. 

The home is located approximately 7.5 miles, from the center of the 4.7 earthquake 

that occurred on February 28, 2011. 

89. Indeed, the thousands of earthquakes occurring in the past year in central 

Arkansas and due to Defendants' disposal well operations have caused damages to the 

Mahans' home that includes cracking in their interior walls and ceiling and cracking 

in swimming pool to the extent that the pool will no longer hold clean water, and 

damage to the swimming pool filtration system to the extent that the pool water cannot 

be chemically sanitized, and cracking and separation in the concrete patio surrounding 

the swimming pool. The Mahans have been unable to use the pool at all because of 

this damage. 

90. Finally, the Mahans lives have also been damaged by Defendants' disposal 

well operations and resulting earthquakes in that they have suffered emotional distress 
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and increased anxiety and worry of additional and possibly more severe earthquakes 

that could further damage their property or injure themselves or a family member in 

their home. 

Plaintiffs Norman Mahan and Mary Mahan 

91. Plaintiffs Norman Mahan and Mary Mahan have suffered damages caused 

by Defendants' disposal well operations and resulting earthquakes, for which 

Defendants are liable to the Mahans. 

92. The damages suffered by the Mahans include: (I) physical damage to their 

home, (2) losses in the fair market value of their real estate due to earthquakes caused 

by Defendants' activities, and (3) emotional distress. 

93. The Mahans live in their home in Wooster, Faulkner County, Arkansas. 

The home is located approximately 7.75 miles from the center of the 4.7 eatthquake 

that occurred on February 28, 20 I I . 

94. Indeed, the thousands of earthquakes occurring in the past year in central 

Arkansas and due to Defendants' disposal well operations have caused damages to the 

the Mahans' home that include separation and cracking in their interior trim, crown 

mo1ding, baseboard, walls, ceramic tile, and exterior brick walls, porches and patios, 

and cracks and separation in their storm cellar's concrete floor and walls. 

95. Finally, the Mahans' lives have also been damaged by Defendants' disposal 

well operations and resulting earthquakes in that they have suffered emotional distress 

and increased anxiety and worry of additional and possibly more severe earthquakes 
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that could further damage their property or injure themselves or a family member in 

their home. 

Plaintiff Linda Lindsay 

96. Linda Lindsay has suffered damages caused by Defendants' disposal well 

operations and resulting emthquakes, for which Defendants are liable to Linda 

Lindsay. 

97. The damages suffered by Linda Lindsay include: (1) physical damage to 

their home, (2) losses in the fair market value of their real estate due to earthquakes 

caused by Defendants' activities, and (3) emotional distress. 

98. Linda Lindsay lives in her home in Wooster, Faulkner County, Arkansas. 

The home is located approximately 8.5 miles ti·om the center of the 4.7 earthquake that 

occulTed on February 28, 2011. 

99. Indeed, the thousands of earthquakes occurring in the past year in central 

Arkansas and due to Defendants' disposal well operations have caused damages to 

Linda Lindsay's home that include cracking or separations in the interior drywall and 

floors, separation of cabinets and door frames form the wall, and exterior cracks in her 

brick, concrete slab, porch and driveway. 

100. Finally, Linda Lindsay's life has also been damaged by Defendants' 

disposal well operations and resulting earthquakes in that they have suffered emotional 

distress and increased anxiety and woiTy of additional and possibly more severe 
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earthquakes that could further damage their property or injure herself or a family 

member inside her home. 

Plaintiffs Roger Greene and Sandra Greene 

101. Plaintiffs Roger Greene and Sandra Greene have suffered damages caused 

by Defendants' disposal well operations and resulting earthquakes, for which 

Defendants are liable to the Greenes. 

I 02. The damages suffered by the Greenes include: ( 1) physical damage to their 

home, (2) losses in the fair market value of their real estate due to earthquakes caused 

by Defendants' activities, and (3) emotional distress. 

103. The Greenes live in their home in Quitman, Cleburne County, Arkansas. 

The home is located approximately 8.5 miles from the center of the 4.7 earthquake that 

occmTed on Febmary 28, 2011. 

104. Indeed, the thousands of earthquakes occurring in the past year in central 

Arkansas and due to Defendants' disposal well operations have caused damages to the 

the Greenes' home that include damages to the foundation, pulling away of the 

exterior concrete porches from the home, severe cracks in exterior concrete slab 

porches, driveway, and garage floor, and interior cracks in the interior drywall, ceiling 

and floors, and severe cracks in their storm cellar that causes the storm cellar to hold 

water which renders the storm cellar unusable. 

105. Finally, the Greenes' lives have also been damaged by Defendants' 

disposal well operations and resulting earthquakes in that they have suffered emotional 
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distress and increased anxiety and worry of additional and possibly more severe 

earthquakes that could further damage their property or injure themselves or a family 

member in their home. 

Plaintiffs Jesse and Susan Frey 

106. The Preys have suffered damages caused by Defendants' disposal well 

operations and resulting earthquakes, for which Defendants are liable to the Preys. 

107. The damages suffered by the Preys include: (1) physical damage to their 

home, (2) losses in the fair market value of their real estate due to earthquakes caused 

by Defendants' activities, and (3) emotional distress. 

108. The Preys live in their home in Vilonia, Faulkner County, Arkansas. The 

home is located approximately 17 miles from the center of the 4.7 earthquake that 

occurred on Febmary 28, 2011. 

109. Indeed, the thousands of earthquakes occurring in the past year in central 

Arkansas and due to Defendants' disposal well operations have caused damages to the 

Preys' home that include cracking or separations in the chimney, fireplace, outside 

brick wall, footing, bay window, sidewalk, patio, crown molding, trim, interior walls, 

ceiling, interior doors, and archways, and a television antenna's anchor point separated 

from the exterior brick wall. 

110. Finally, the Preys' lives have also been damaged by Defendants' disposal 

well operations and resulting earthquakes in that they have suffered emotional distress 

and increased anxiety and worry of additional and possibly more severe earthquakes 
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that could further damage their property or injure themselves or a family member in 

their home. 

Punitive Damages 

Ill. Defendants' actions, in knowingly causing seismic activity as a result of 

their disposal well operations, constitute wanton or reckless disregard for public safety 

and is subject to a claim for punitive damages, for which Plaintiffs seek an amount 

sufficient to punish the Defendants and to deter them and others similarly situated 

from such conduct in the future. 

Declaratory and Injunctive Relief 

112. Plaintiffs are entitled to a judgment declaring Defendants' actions detailed 

in this complaint to be a public and private nuisance, ultra-hazardous activities, a 

trespass, and that their disposal well operations were also negligently performed. 

113. Plaintiffs are also entitled to permanent injunctive relief consistent with the 

present orders of the AOGC as detailed in this complaint and attached as exhibits. 

Jury Demand 

114. Plaintiffs demand a jury trial. 

Prayer for Relief 

115. Plaintiffs request the following relief: 
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.. 

a. joint and several judgment against Defendants for all general and 

special compensatory damages caused by the conduct of the Defendants; 

b. costs of litigating this case; 

c. appropriate injunctive relief; 

d. punitive damages; 

e. attorney's fees; 

f. prejudgment and post-judgment interest; and 

g. all other relief to which Plaintiffs are entitled or that the Court deems 

just and proper. 

DATED: January 9, 2014 

Amended Complaint 

Respectfully Submitted, 

scott onpoynter.com 
William T. Crowder 
werowder@emersonpoynter .com 
Corey D. McGaha 
cmcgaha@ emeronspoynter.com 
EMERSON POYNTER, LLP 
500 President Clinton Ave., Ste. 305 
Little Rock, AR 72201 
Tel: (501) 907-2555 
Fax: (501) 907-2556 

John G. Emerson 
iemerson@ emersonpoynter.com 
EMERSON POYNTER, LLP 
830 Apollo Lane 
Houston, TX 77058 
Tel: (281) 488-8854 
Fax: (281) 488-8867 
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James C. Wyly 
jwyly@emersonpoynter.com 
Sean F. Rommel 
srommel @emersonpoynter.com 
WYLY-ROMMEL, PLLC 
4004 Texas Blvd. 
Texarkana, TX 75503 
Tel: (903) 334-8646 

COUNSEL FOR PLAINTIFFS 

Certificate of Service 

I certify that on January 9, 2014, I filed the foregoing with the Clerk of the 
Court, which shall send notification of such filing to all attorneys of record. 
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Dlrrclar'a Ollke: 
3tl Nat..,., Retotlrmo.he ••••a UtdtRIIfl..tlt1JIIS 
l'llellft -BJ.SIH IIIMit (StttiJJ.stll 

ARKANSAS OIL AND GAS COMMISSION 

bltp;llwww .......... ,. 

flecelllbl!r t, 2&1 0 

Arkansas OU and qas Con1mlsslon 
l&t Netu~allt~ree• DJivc, Ste 102 
Little Rock, Aft. 7220S 

lte: 60f.ot..JOJ ... U 
6merpacy Reqlltlll for Ill Order to Prolllbit tile Adlttlflill.-tlvc ISIUIIIct of uy New or Addklonllf CIIIIS II Comlncrclal 
Dlap1111f Well or CIIIS fl Dlspo~~~t Well Pullllila in Ctrtaln Anras 

Dear Contntlmo~~t~~: 

Slaft'("Appliant") inieiaUy rul&f Dockot No. 602A-2010·12 nrquaatin& a Commission Older imp01ina an immcdillo moratorium 1111 
any new or addiiiMal Class II Comnwelal Dispoul Well or a. II Dflpoul Well whioh ia no1 cunentl)' active In any lilrmlticm 
with£n: all Secci01t1 wfthlti lbe fbUOWiiiJ Towntlllpt: .,.f2W: CiN-1 IW~ 7N-1 IW; 7N·f2W; 7N·IJW• 7N-t4W; 1N·ISW' IN·IIW; 
IN-12W01N-IJW> IN.14W; 9N-IIW; 9N·I2W: 9N-J.JW; • well 11 Sections 7·361n TOWtllflfp IH-ISW; 11nd Secrlotrt 2S·J6 In 
Towlllhip !JN-14W; (the "fiiUPOICd 118"). Duo lo 1111 ooaVldlabitily of intemfed 1111fies' llqJfd wilacsnt. the Dimctor tpeed (0 

continue Docket Ho. 601A·201o-U utdll the •r.rtv teltedulelf AOOC flearint in January. 

AIMlh. D«<cat Nos. Sll-2010.ot, 11 Rlqueslfbr tile inulml:e of a Clasa II Commefoill Dilpo111l WoU Pr.nnlt fbr the Poseidon No.2 
Well Withfn tht ptOfJOied 11a.llld 597-ZOIO·IZ, 11 reqml tbr the llllllm:o of a ct• It Diap_, Weft hrmit tbr fh• Boy Swul Well 
withialhe pftJPOIId am. have also been condnutd uniH lite.,.,.,~ AOOChelrinJinhmlluy. 

Aldaouah b)' qrecmoar.aU ..._ IIIJcM dockelecllllllllrbaveblonCCIIdJavat Udlllllso,.fld.rldledulad AOGC r-inaln Jatwuy, 
SfiKia reetioa•lllkarlve _.,.of tile~ 10,.,.,.,. tllo.,nilllltive ls.tlrMoofallJOihtrRewer lllldldfJMICIIIIII 
~DispeDIWelorCiaaaDDilposiiiVIellpemlfnJdae ...... fo...._,, 

AddilltatiJy, iiiMelliHtlo .,..,.ttselhldilla uflllt Stlfl'oflhc Adc .... Oilud O..ColatllluioR ("AOGC"). A.._ Qealoakll 
Sumy, llllitedltaloaOIIIIOJicaf SuneJ, Culorfbr ....... R..,..MCl..._.,m("CC!!U")and odtels. Sld'llso....­
flult dlafiiiiiiiiiC1aaler llleWe apnwlsicm ....,_.., opelll(ullofexlsltqC,_ n CtarnenrW DilpouJ Welllarcr..u 
__,.,. ... ........, ........... M! .................. .,....,. ........ _ ... _faluna_ 
,., __ ,........, .. ,...the .. llrof,_, ....................... ~ .......... ....... 
Cl11dlmlltD baJUVfdtdtltllildte.......,ICJIII:I!rW MXJC ...... . 

...,, 
~:r-Q 
LaviJGBA 1!. Bapl 
Dfrtefor 

COMI\ffAHJNMDIH«$ 
ChllfWhk" C:f!lkmlw, P.ftadal• 

\V, Vflllk MIIWp, ~. !oMwiUty 
CIIMI• WllfdiiNI, Fllltllnitlt• 8111 hJIIICt, ~IMina 

ll8lt Dl9k. Mqlltlla • K111111f1 Wllll11111, Ioney 
\VIIIItat 1.. Dlwlrl~~~olf .. l'll!c I~ •lillY Lqlq,lftllllkovar 

Clafs Wlllllr. MIIHflt 
Aa ......... ...,., 
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ORDER NO. GO&A·2010..12 

ARKANSAS OIL AND GAS COMMISSION 
301 NATURAL RESOURCES DRIVE 

IUITE112 
LmLE ROCKt ARKANSAS 72205 

CLASS II COMMERCIAL DISPOSAL WELL OR 
CLASS f1 DISPOSAL MORATORIUM 

Cleburne, Conway, Faulkner, and Van BurBn Countlt~s, Arkansas 

December 22, 2010 

The Director (''Direotor'' of the Arkansas 011 and Gu Commission (''Commission") fUed an emergency 
applloatlon requesting an affirmative order of the Commission to prohibit the admlnltilratlve Issuance of 
any new or additional Class II Commercial Disposal Well or Class II Disposal Well permits within certafn 
areas. 

FINDJN.GS OF FACI 

From the evidence Introduced at said hearing, the Commission finds: 

1. That the Director flied an emergency appllcatfon requesting an affirmsUve order of the Commission to 
prohibit the administrative fssuanae of any new or additional OfaH If Commercial Disposal Well or 
Class 11 Disposal Well pennlts within: all Sections within 1he following Townships: 6N-12W: 6N-11W: 

~-~-~~~-~-~~~-~~~-~~~ 12W; 9N .. 13W; as well as Sections 7·381n Township 8N-16W: end Seclions 26-361n Township 9N· 
14W; (the "proposed area"). 

2. That the Director lnltfallv flied Docket No. 802A-2010-12 raquesllng a Commlnlon Older lmpollng an 
Immediate moratorium on any new or adcRtfonal .craas II Commercial Dflpoaal Waifs or Clus II 
Disposal Wels which are not cunantly actiVe In any formation within the proposed area. 

3. That due to the unavallabilfll of lntantlted parties' eJCI)8I1 wltnessea. the Director agrHd to continue 
Docket No. 602A-2010-12 unm the regularly sct.duled AOGC hearing rn January 2011. 

4. That Docket No. 508-2010-09, whlah l8qU8&I8 ihe fsauance of a.. II Commercial Dlspoaal Well 
pannlt. and Docket No. 587·2010-12, whrcb requasts the f88U81108 of ora. II DISposal Wall pecmlt. 
wllhln lh8 pRIPOIId ... have alSO been continued to the Jaml8ly 2011 ....,.,. 

5. That the Director Is saafdnU an 8l1lll1llftCr Older of the Commlsllon to pmhlblt the admlnJafratlve 
~nuance of any athlr new or addlffonll crus tt Commemfal Dflpolal wart or Cflssll Dllposll Well 
pennlfs fn the ... deacrlbed In Finding No. 1 above pending the Connlallon bearing In January 
2011. 

6. That the Director elao requeats that the emergency order lncfude e provlelon requiring all operafofs of 
existing Class U Commercial Oltpout Walls or Claa II Disposal Wefts to submit bf.waeldy reports 
det.IRng the dally amounts of barrels of water lnJtclfed per zone an<l the maximum daHy InJection 
pressure per wne from the later of January 01, 2010 or the date!nfectlon operation a commenced and 
that this information continue to be provided until the Janutry 2011 tleartng. 

GQtAUIIONJ OF LAW 

1. That due notice of public htarlng was given as required by law and that thiJ Commission hat 
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ORDER NO. 806A·2010-12 
Dactmber 22, 2010 
Page2of2 

jurisdiction over said parties and the matter hefeln considered. 

2. That lhfa CommfBston has authority to grant said appficatlen undw the pnwtalons of Ad No. 105 
of 1939, aa amendad,morespedftc:e«yAik Code Ann.§ 15-11-111. 

As the Commission finds that an erneJgency wdsts, it Is ordered by the Commission: 

1 . That the administrative Issuance of any new or addWonal Class II Commercial Disposal Well or 
Class II Dlspoaal Well permits within the proposed area described In Finding No. 1 Is prohibited, 
pending the hearing In January 2011. 

2. That all operators of existing Class ll Commercial Disposal Walls or Class II Disposal Wells are 
required to submit bi-weekly reports delaHing the dally amounts of barrels of water fnjected par 
zone and the maximum dally fnlectfon pressure per zone from the later of January 01, 2010 or the 
date Injection operations commenced and that thta Information continue to be provided until the 
January 2011 hearing. 

Tills Order shall be effective from and after December 22, 2010; and the Commission shalf have 
conunulng jurisdiction for the purposes of enforcement, and/or modifiC8tiOna or amendments to the 
provisions of lhls Order. This Order shalt automatfoally tennlnate at conclusion of the next regularly 
scheduled hearing to be held In January 2011. 

ARKANSAS OIL AND GAS COMMISSION 

~ 
Lawrence E. Bengal, 
Director 
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ARKANSAS OIL AND GAS COMMISSION 
Dlrl!dur•s omte= 
31U N•turnl Resourm Drlve 
Suit~.> Ill 
UHte Red&. All 'JI2CJS 
r~t~me~ (511) 6U.UI .. 
fll; (Sit) 6IJ.SIItt 
htlp.:llwww.-gc.-. ....... 

December 28, 20 I 0 

Mikelkebe 
Govenaer 

Arkansas Oil and Gas Commisrtion 
301 Natural Resources Drive, Ste 102 
Little Rook. AR 72205 

Re: 60lA-1010·U 
Amended Request for an Immediate Moratodum on Any New o•· Additional Class 11 Commercial 
Disposal Well or Class 11 Disposal Well in Certain Areas. 

Dear Commissioners: 

Staff ("Applieantj hereby requests a Commission Order imposing an immediate moratorium on 
any new or additional Class II Comanea-cial Disposal Well or Class U Disposal Well which is not currently 
active in any formation within: all Sections within the tbllowing Townships: 6N-12W; 6N-liW; ?N-llW; 
7N·12W; 7N-13W; 7N-14W~ 7N-tSW; 8N-11W; 8N-12W; 8N-13W; BN-14W; 9N·l1W; 9N·l2W; 9N­
l3W; as well as Sections 7-36 in Township 8N-lSW; and Seetions 25·36 in Township 9N .. t4W; (the 
''proposed area»). Staff requests tbat the requested moratorium be in effect until the July 2011 AOOC 
hearings. at wbicb point in time the Commission may coos.idcr additional evidence &om the data collected 
and firiler studies conducted by the Arkansas Oil and Ou Commission \ Aooell), Arkansas Oeoloaical 
Survey,'United States Geological Survey, Center for Earthquake Research and Information ("CBRI") or 
others. 

Since the beainnin& of2010. there have lJeea over 400 earthquakes of varying magnitudes within the 
proposed area. Baaed upon the studios conducted by the Arkansas Ocological Survey, thele fs no evidence 
tbat tbese earthquakes are relatcNI to tho driJJin& or completion (mcludlng ftacture stlmulatioa) of production 
wells. However, tbere appears to be oirclun8lantia1 evidence dJat recent ead1lqulkes wltbhl tho proposecl area 
may he eitlret enJraced or poadially iDduced by the operation of Class D Commercial Disposal wells and 
C1aa II Disposal wells. 

Cuamltly there aro three (3) Class II Commercial Disposal WeDs and fivo (S) Class n Diaposal wells 
that are pemritfed witlain the propoBeCI area. AU such wells that., permitted are cunentJy active. except the 
Poseidon No. 2 weU whim bas not yet been drilled, and is to be located in Sec. 15-T9N-Rl3W in Van Buren 
County.. SWfrequests that tho moratoriqm also apply to the Poseidon No.2 Well. Additionally. Staff has 
re<.-eived a Fonn 36 application for the proposed Boy Scout Class U Disposal Well to be looated in Sec. 9· 
T8N·lU4W in Conway County. This application has not yet been granted administratively, and Staff requests 
that this mot-atol'ium also apply to tbe Boy Scout Class U Disposal wotl. 

COMMISBtON M!Mit:RS 
Chad Whitt, Cbalnnan, Mqnolfa 

w. F11nk Morladae, Vkt..chtf11111n. FoneatCII}' 
Chari" Wobtrord, l'ort Smith • Bill Po,nter, 1'exork11n11 

Mike DAVI•,Moanoll!l• Ke11nllll WUI!tmJ, Jo«ay 
William L. DBwkfiiS, Jr., Port Smith •letrY l.tlnalty, Smackover 

Chi ill Welltt, MqnoiiA 

A~toqlllf CIJ!JIIIIftllrll)'emplill)'« 
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AdditionaUy. iP an effort to fudher the studies of the Staff of the Arkansas Oil and Gas Commission 
\AOGC"), Arkaasal Oeotop:al Survey. United Statel Gcologir.al Survey. Center for Eadhquate Researdl 
and laformation (''CBRI'') ancJ others. Staff also requeats tltat die order iPclude a provision requiriAg all 
operators of e~tisting Class II Commercial Disposal Wetl8 or Class II Disposal Wells to submit bi·weeldy 
reports detailing lhe .daD!. amounts of barrels of water injected per zone and the maximum daily injection 
pressure per zone from the later of lanmuy J, 20JO or the date injection operations commenced, and that this 
infotmation cotttinue to be provided to the AOGC untH further notice is given. 

Sincerely, 

Lawrem:e B. Bengal 
Director 
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ORDER NO. 602A-ZOt0..12 

ARKANSAS OIL AND GAS COMMISSION 
301 NATURAL RESOURCES ORNE 

SUITE1tl 
Um.E ROCK. ARKANSAS 72285 

CLASS D COMMERCIAL DISPOSAL WELL OR 
CLASS If DISPOSAL MORATORIUM 

Cleburne, Conway, Faulknt~r, and Van Bur~n Countlss, Arkansas 

Febnllry lit 2011 

After due notice and public hearing In Fort Smith, Arkansas, on January 25, 2011, the Arkansas 011 and 
Gas Commission, In order to prevent waste, carry out an orcterty program of development and protect the 
correlative riGht& of each owner \n lt1e common sourca(s) of supplv, has found the following facts and 
Issued the following Order. 

STAJEM§rfi Of CASE 

The Director ("Director") of the Arkansas Oil and Gas Commission ("Commission") flied an application 
requesting an Immediate moratorium on any new or additional Class II Commerdal Disposal Well or 
Class II Disposal Well permits within certain areas. 

FINQINGS OF FACI 

From the evidence lnlrodu~d at said hearing, the Arkansas 011 and Gas Commission (hereinafter 
referred to as AOGC) find&: 

1. That the Director ftled an appllcatlon requesting an Jmmedlale moratorium on any new or additional 
ClasS II Commercial Dlspoaat wen or Class It Disposal Wen permlls within all Sectfone wflhln the 
following Townships: 6N-12W; 8N-11W; 7N-11W; 7f"-12W; 7N-13W; 7N-14W; 7N--16W; 8N-11W; 
8N-12W; 8N-18W; 8N·14W; 9N-11W: 9N·12W; 9N-1SW; as wall as Sectlons 7·S8ln Township 8N· 
15W; and Sections 26-361n Township 9N-14W; (the •proposed area"). 

2. Based upon the studies conclucted by the Arklnsaa Geological SUrvey, there rs no evidence that 
these e8fltJquakes are related to the drilling. or completion (Including fracture slfmuratfon) of 
production we!IJ. However, there appeacs to be clnlumBtantJal evldenae that recent 88Jfhquakes 
within the prapolld area may be either enhlnaed or potentially fnduc:ed by the operatlod of Class II 
Commeldal Disposal_.. and Class II Oispolal waUs. 

3. That the Dlractor requeated that the maratorfum be In elect until the July 2011 hearing, at which point 
In lime the Commtaafon may oonskllr addJffonalevldence tom the data collected and MCfler studies 
conduc!tad by .. Alkanaas 01 and 0. Connfsaton fAOGC'). Alkanles Geological Sutvey. Unled 
states G8aloglclf StlfVeV, Centarfor Ewlbquake RtsMn:tt and lnfonnafan ("CERI, or otha. 

4. That the Director Wll granted Emergency Ofdtr No. 606k2010..12 by the Commlnlon to prohibit the 
admlmstraHve flsuance of eny other new or additional Class ff Commercial Disposal Well or Class II 
Dfsposat Well permltl In the area descrfbtd In Ffndfng No. 1 above pending the Comml111on hNrlng 
II' Janvary 2011, 

5. That the Director also requests tnat the emergency order lnctude a provision requlr~ng all operators of 
t~dstlng Class II Commerelal Olsposal Wells or Class It Disposal Wels to submit bi-weekly reporta 
detailing the dally amounts of barrelt of water Injected per zone and the maximum dally Injection 
pressure per zone from the later of January 01, 2010 or the date Injection operations commenc.d and 
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ORDER NO. 802A·2010·12 
February 08, 2011 
Page 2of2 

that this InformatiOn continue to be provided unlil tlta July 2011 AOGC hearing. 

6. That the Dll8dor also l8quaated lhal Doekll No&. 5CJ8..1010-09 and 597~2010.12, which are requnts 
for approval of Cfass II Disposal Walt5 or Class If Commen:fat Disposal Welt& wrthln the proposed 
area. be COI1Ifnued unlit llle Jury 2011 AOGC hearing. 

~CWJIONS OF LAW 

1. That due notle& of public hearing was given as required by law and that fhls Commission has 
Jurisdiction over said parties and the matter herein considered. 

2. That this CommiSsion has authority to grant or deny said application under the provisions of Act 
No. 105 of 1939, as amended. 

Ills, therefore, ordered by the Commission: 

1. That an lmmadlate moratorium is In effect for any new or additional Class II Commercial Disposat 
Well or Class II Disposal Wells wltllll\ the proposed area described In Finding No. 1 until the 
earlier of the AOGC hearing In July 2011, or the Commls&lon votes to amend the provisions of 
this Order. 

2. That all operators of existing Class II Commercial Disposal Walls or Class II Disposal Weff& are 
required to submit bi-weekly reports detailing the dally amounts of barrels of water Injected per 
zone and the maldmum daly fnjectlon pressure p« zone from the fater of January 01, 2010 or the 
dale lnjaGtlon operations commenced and that lhls Information continue to be provided untH the 
July 2011 AOGC hearing. 

3. That both Docket Nos. 508·2010.09 and 597-2010..12 are continued unt8 the July 2011 AOGC 
hearing. 

Thls Order shaU be affa<:tive from and after February 08, 2011: and the Commlsalon shall htwe aontfnuing 
jurladlclfon for the pufPOSII of enfOJCemlnt. andlor modmcatlons or amendments to the provitlons of this 
Older. 

ARKANSAS OIL AND GAS COMMISSION 
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ARKANSAS OIL AND GAS COMMISSION 
Olr~ctor's Offtl!et 
301 Nlllunal Resources Drlve 
Suire lin 
Ltr~te Rock. AR nzts 
Pflotle: (81) 68.J.III4 
... : ••• ) AJ-5111 
hllp:llwww.aop.aw. ....... 

NOTICE TO ATTENDEES Of AOQC §PEACIAL HEARINQ- MARCH 4, 2011 
DOCKET NO. 051A-2011·02 .. CONSENT ORDER 

Chesapeake Operating Inc. ("Chesapeake") and Clarita Operating LLC ("Clarita") wfll 
comply with the emergency application request sought by the Director, Lawrence E. 
Bengal, of the Arkansas Oif and Gas Commission ("AOGC") to fmmediatefy cease all 
injection operations in the SRE 8·12 1·17 SWD Well In Sec. 17-T8N·R12W, and the 
Wayne L. Edgmon No. 1 SWD Well in Sec. a .. T7NMR12W, both fn Faulkner County, 
through the last day of the regularly scheduled AOGC hearing in March. 

Accordingly, the special hearing of the AOGC scheduled for today, March 4, 2011, will 
only be a short procedural hearing for the Commission to enter the order presented by 
Staff and accepted by both Chesapeake and Clarita. No witnesses will testify for any of 
the parties, and only evidence required for this procedural hearing will be introduced at 
today's hearing. However. Staff of the AOGC will file an application requesting further 
relief from the Commission at the regularly scheduled AOGC hearing beginning on 
March 29,2011. 

ARKANSAS OIL AND GAS COMMISSION 
lawrence E. Bengal, Director 

COMMISSION MEMBERS 
Clltd Whitt. Cllttlmln, M~tt®lla 

W. Frank Morllldst, Ylllii>CIItlmtlll. Formt Cily 
Clllltlte Wolllt«d, Port Smllh • Bill Poynler, 'feKnrltann 

Mike Dllvlf, M11polla • Ktnneth Will~tms,Jeraey 
WIIU1m L. DaWidll¥, Jr, FoltSm•lfl • Jony t.unafty. SIMckuvu 

Cltrls Welstr, Mlljnoll& 

Att equaf oJ!p41d1Mf!y enplll)'t" 
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ARKANSAS OIL AND GAS COMMISSION 
Director•• Oftlcet 
301 Nal...t Reco11rm Drlvt! 
Slllo It~ 
Little RMII. AR 7Ut5 
l'6olle:{IOI)fi.WII4 
ltH: ...... . 
blp:llwww.aop. .......... ... 

Jury 8, 2011 

Arkansas Oil and Gas Coanmission 
301 Natu&"al ReBOOrees Drive, Ste 102 
Little Rock, AR 7220S 

Re: l88A-181l-07 

Request for an Ordea· J111poslng an lmmedlatt Cessation of All Dlspoul Well Operations and 
l!stablfsbntent of a Moratorium Area For Any Class II or Ciao II Commercial Dllpoul WeHa fn a 
Certain Area. 

Dear Commissioners: 

Staff of the Arkansas Oil and Gas Commission ("Applicanr') ltereby requests a Commission Order requiring 
the following enumerated items: 

(1) Establishment of a Moratorium Area for any new or additional Class 11 Disposal or Class 
II Commercial Disposal we11 in any of the Seetfons identified in Bxbibit lA tbat is to remain in 
eft'ect until the Commission adopts a General Rule establislring a p0DJ)811CJ)t moratorium area; 
and 

(2) Immediate Cessation and the pluama and abandoniac of all existma Class u DiBposaJ 
and Class n Co~~t~~M~roiat Disposal wells fa the area described in Bxlribit lA, i.e. dto SRB 8-12 1· 
17 Class n Disposal WeD (Pomrit No. 43266); tbe TIIIDIIIOI Cltu U DiapoHI well (Permit No. 
41079); Wayne L Bd&mon No. l CJaaa H Commen:ial Disposal well (Pemait No. 36380); aad 
the Moont. W B Bstate No. 1 Clan D CommeJoiaJ Dillposal well (Peanit No. 39481). 

m Order Nos. 602A-2010-t2 and 606A-20tO-t2, this Connafsstoa approved appJieatiou filed by Ute 
Applicant inlposiaJ the iauoediato aact CODtiRuod moratorium ou 8117 aew ar additicHla1 Class n Diaposll w 
Clau U Commeroial Dilpoal Wells wflflfD: .U Scc:dons witiUa the fbJJowiRa TovmsJJipa: 6N-12W; 6N-l tW; 
7N-J IW; 1N-12W; 7N-t:JW; 1N-J4W; 7N-15W; 8N·liW; 8N-t2W; 8N.l3W; 8N-t4W; 9N-11W; 9N-12W; 
9N-13W; as well as Seetfons 7·36 in Townslrip 8N-l5W; add Seetiou 25-36 ia Township 9N-t4W. This 
moratorium was to remaia in effect Utltil die earfi« of the AOOC .t.riag it~ July 201 l. or the Commfssien 
voted to amend the provisions of the Order. As a condttfon of this Order. all operators of eJdating Ctasa ll 
Dcsposaf or Cfus fl Comntemial Dispout Wells wer., required to wbmit bi-weekly ..,rts d«allia' dee daily 
amounts ofba&t~t1 of water injected per zone and ~ tnaximum daily injection pressure per zone from the latea· 

COMMfiSION MIMIIRS 
CWWhkt,Chlkmllt, M111tol11 

W. f'lulkMarllllfae, VW.atlkman. Famat CUy 
Clraf!IU Wohlllmi.Fett StniUl• MlbDiwir, Mapolm~ 

W'tiUIII\ t.. OtrtMM, k,fttf 8mltk ....... ..,. S!MdcOYit 
Olrli ........... •JitllffiiiHtll. ......... . 

O..,.ar.ter, Beuq 

Alleq•l~,..,.,., 
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of January 01. 2010 or the date injection operations commenced and that this information continue to be 
provided until the July 2011 AOOC hearing. 

Additioaally. in a series of Ordas, beginning with Order No. OSIA-2011-0l.lbis Commission approved the 
Applicant•s request for an Order immediately ceasing all injection operations in both the SRE and Edgmon 
Disposal wells. These requests were agreed to by the operators of these wells. Per the repeated and voluntary 
agreement by the operators, the cessation of all operations in these two disposal wells reanains in effect until 
the conclusion of the C01nmission•s July 2011 hearing. 

The establislnnent of the initial moratorium period provided the 11ecessary time for an investigation to be 
conducted t.y the AOOC, the Arkansas Oeologictd Survey (AGS). and the Center for Earthquake Research and 
Information (CERI), as to whether there was a potential con·elalion between the seismic activity and disposal 
well operations in the initial moratorium area. 

The investigation has reached a point which requires a regulatory response. as the seismic activity occuning 
within tbe initial moratorium area has revealed a previously unknowt1 or unmapped fault system. This fault 
system, highlighted by the recent activity associated witb the Guy-Greenbrier Bartltquoke Swarm,. indicare a 
general nortbeaat·soutbwest (approximately NlOOS) trending deeper fault system which displaces the Lowea· 
Ordovician through Precambrian strata. The proposed moratorium is based upon on area approximately S 
miles to the east and west of the fault system trends indicated by the seismic activity in the area. 

Further. it is the opinion of the Applicant, based upon research by the AGS and the CBRI. that there is 
sufficient evidence to support tho request identified in No. 2 above, as it appears that seismic events in Che 
proposed moratorium area are being enhanced, induced, or triggered by the operation of the disposal wells 
identified above. 

Therefore. based on the analysis of the data coJieeted by the Applicant. AGS and CERI. it is the Director's 
coaclusion that suffwient evidence exists to supports all enUOICII'4tod items above. 

SincereJy, 

~ 

Case 4:13-cv-00184-JLH   Document 23   Filed 01/09/14   Page 45 of 52



' .. " ,., .., ' 

EXHIBIT 

I 

Case 4:13-cv-00184-JLH   Document 23   Filed 01/09/14   Page 46 of 52



' • 

ORDER NO. t80A-t-2Mt.er 

ARKANSAS OIL AND GAS COMMISSION 
30t NATURAL RESOURCES DRIVE 

ltlti'Etu 
UllLE R0&K. ARKANSAS 72»5 

Gen .. l Rule 8-43 WeB Spacfng Alu 
Faulknsr County, Arkansas 

AuguatU,lftlt 

After due notice and public hearing In Et Dorado, Arl<anaaa, beginning on July 26, 2011, the Arkansas Oil 
and Gas Commlaflon ("AOGC"), based on the evidenCe and testimony presented at the hearing and In 
OAfer to pr9wnt waate, cany ot.1t an ordefty program of development, protect the correlative rights of each 
owner In the common aouroe(s) of supply, prevent the pollution of fresh water supplies and uooacessary 
damage to propert.y, soil, anfrnata, or aquaUc life by oil, gas or salt water, and to protect the heallh and 
welfare of the pubHc, hae found the foHOWing facts and Issued the following Order. 

SfATEMI'«OfCAfE 

The Staff of t!WI Arkansas Oil and Gas Commission f'Apptlcant") requests an order requiring the 
Immediate cessation of dlapouf operations In the Moore, W.E. Estate No. 1 Cfassll Commerofat Disposal 
welt (Permit No. 39487), operated by oae,..slx Water Ofsposal Sefvlcea, LLC f'Deep Six"), and the 
prupg of said well by September 30, 2011. 

fiNpfHGS Of fACT 

From the evidence introduced at said hearing, the AOGC finds: 

1. That In Order No. 83-2008-01, the Dlnlctor of the AOGC was ordeMd to Issue a permit granting 
.,.....,_ W... Dfspoul..,._, LLC, autltorilv to oparatelhe E.W. Moore Eatate No. 1 Dlaposal 
well (Permit No. 39487), located in Section 22, Townahlp 7 tbth. Range 12 West, faulfcnet County. 
Arkansas. subJect to cedaln conditions • partlc:utarly descrfbed rn said Order. and ltiRIIII8tlzed 
beloW: 

a. That Deep Six had to PI'Ovfde proof of lflblllv lnaunmce of aullfc:lant amount. prior to 
COIJIIIIIIIJIJent ofC!p8r8tfons, and fn .fanully of each aucceeclfn8 year; and 

b. That the DJrector hlld the autltorfty 1D amend. I1IVOfce. or othiMlSe modify any aapeot of the 
dlapoaat permit. deemed fteCIII8Iy. and 

c:. lhat Deep SIK was to conduct a pniiiUN fll.olteat prforto commencemantofoPIQffanl: and 

d. That o.ep Six was to 1nata1 the aetanc monftorfng any •labia. n cfefaU«< at lhlt ttme ot 
httlfng fn Fabtuary of2008, and egreed to by Deep Six; 

• 
e. That Oup SfK was fllqUired to share all data aoquiNd, dW to the monltorittQ array, Wllh 1M 

Univertlty of Aman••• at Lfttfe Rook and the Commission. 

f. That Oeep SfK wu .cequhd to cvcte ate ditpoia1 program to def«miM If (lfJ«atlon• C~Wed an 
lnCAtase In u/emlc acffvlty. 

2. That Order No, 063-2008-01 (Appeal), entered after a hearing on June 24, 2008, upheld the 
Director's Dtclalon that the suflfotent amount of lfablllty Insurance was a minimum of lwenly·five 
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ORDER NO. 180A·1·2011·07 
August 02, 2011 
Page2on 

million dollars. 

3. That 8818mic adivily has bean enhanced. Induced. or tnggered in other antaa of ttla counfly In the 
past. 

4. that aalsmfc ac:tMty occunfng withfn h moratorium area 88labllshad by Ordat Nos. 808A·2010..12 
and 602A·2010..12 JeV~aled a prevlouslv unknown or unmapped fauft system. 

5. That the particular fault highlighted by the seismic sc«vlty may be capable of produolng sddirlonar 
earthquakea of similar or greater magnitude as have already occurred. 

a. That thla fault system, highlighted by the recent acttvlty associated with the Guy-Greenbriar 
Earthquake Swarm, Indicates a general northtast-eouthwest (approKimateey NWE) trending fault 
avsttm which displaces the Lower Ordovician through Precambrian strata, and may be present near 
the Deep SIM E.W. Moore Estate No. 1 Dlspoeat weN (Permit No. 39487). 

7. That tf1e Deep SIK E.W. MOOI8 Eetate No.1 Disposal well (Permit No. 39487) Is located very near to 
the Morrilton Fault. 

B. That disposal ope&lltlons In the Deep SIK E.W. Moore Estate No. 1 Disposal well (Permit No. 39487}, 
should be permanently ceased, and said disposal well Should be plugged as seismic events may be 
enhanaed, Induced, or trtggered by the operation Of aald dtapoaal well. 

9. That In order to prevent waste, carry out an orderly program of deVelopment, protect the oorrelallve 
rights of each owner In the common source();) of supply, prevent the pollulfon of fresh water supplies 
and unnecessiJIY damage to property, aofl, animals, or aquallc Ute by oil, gas or salt water, and to 
protaot the health and welfare of the public, the request of the Applfcant 8hottld be granted. 

10. That Deep SIK was present and represented by counsel, Robert M. Honea. 

COfiPLUIIONS OF W'1 

1. That due notice .of public heating w. glVert as required by taw and that this Commfsalon has 
jurisdiction over said J*t1es and the matter hecefn considered. 

2. That this Commls8km has aulhodty to grant or deny sald applcalfon under the provrstons of Act 
No. 106 of 1939, as amended . .. 

It ll.lhetafor8. ordered by the Commfssfon: 

1. That disposal operalfans lrl the Deep Six e.w. Moore Eslale No.1 Disposal welt (Permit No. 
39487). shall be Immediately C8888fl. 

2. That 1be Dnp Six E.W. Moore E1tUt No. 1 Dlspoeat well (Permit No. 39487) aafd Will .... be 
piOpelly plugfJad by September 30. 2011. 

3, That Deep 81x Is to continue to report the hourly /bt-houtiV prustat In the same manner and on 
fhe aame form prevloutfy prescribed b.y the Dlmctor for a period of two weeks following the 
effective date of thlt order, and thereafttr Deep Six shall report the dally pressure data to be 
submftt«d on a bi-weekly b.asfs c.~ntll the weft Is properly plugged. 

4. If Deep Sh< seeks judicial fevlew of tllla de<lltlon, then the order to property plug the Oetp Six 
E.W. Moore Estate No. 1 Disposal well (Permit No. 39487) by September 30, 2011 shall be 
stayed until the revltw PfOcttsla complete. 
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This Order shall be elfeclive floM and after August 02, 2011; Md the CommlssloR shalt have continuing 
Jurisdiction ror the pmposes of enfon:enuma. amflor modlllcatlons or~ to U\e provisions of this 
Order. 

ARKANSAS OIL AND GAS COMMISSION 

Lawrence E. Bengal, 
Director 
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ORDER NO. 180A·~l011.o7 

ARKANSAS OIL AND GAS COMMISSION 
301 NATURAL RESOURCES DRIVE 

StJt1'1102 
IJill.£ ROCK, ARKANMS 72%05 

CLASS U COMMERCtAL DISPOSAL WELL OR 
CLASS If DISPOSAL WELL MORATORIUM 

Cl9bumfJ, Conway, Faulkner, and Van Buf'ln Counll•a. Arkansas 

AugustOZ,ZI'tt 

After due notice anci public hearing In El Dorado, Arkansas, on July 26, 2011, the Arkanus Oil and Gas 
Commission, In order to PAWtnt wasre, c:MY out an orderfy proflram of development, protect the 
correlattve rights of each owner In the common aot~rca(s) of supply, prevent the pollution of fresh water 
supplies and unnecesall)' damage lo property, soli, animals, or aquatic life by oil, gaa or salt water, and 
to protect the health and welfare of tho public, has found the following facts and Issued the following 
Order. 

IT.ATENNI Af QASE 

The Staff of the Arkansas 011 and Gas Commlaslon (''Applicant") filed an application requeslfng an 
immediate moratorium on any new or additional Ctus If Commercial DlspoM Wen or Class If Disposal 
Well p8t'llllfs In any of the Sections ldantrfitd In Exhlbll1A or 18 of the Application, that Is to remain In 
effect until the Commission adopts a Gen«al Rute establishing a permanent moratorium area 

FUfPINGS Of FACT 

From the evidence lnlroduced at stWf hearing, the Arkansas OH and Gas Commtasfon (hereinafter 
referred to as AOGC) ftncfs: 

'1. That the Director ftted en applcatlon requesting an Immediate moratorium on any new or addftloRal 
crass II Comme«:iaa Drsposat Wall or Class II Dfaposal Well permlta In any of the Sections rc:fenUffed 
In Exhibit 1A or 18 of the applcatlon ("moratorium area"), that 18 to remain In affect until the 
Commlaalon adopts a General Rule ealabllahlng a pennenent area. 

2. That 8eflmlc acdvCfV hal beaR ellh.tncletJ. induced, or trfggered In other areas d the COURtly lA the 
past. 

3. That aelsmlt% aallvJty occuning wlhfR lhe moratorium area has revealed a pnwlousfy untmown or 
unmapped fault ayetem. 

4. 1'hat the particular fault hlghlghted tav the aef8mfc actMCv may be Clfllble of praduc:lng addlffonal 
8llthquakea ofafmffarorgreatar magnftuda • have aiNady oc:cured. 

6. That this fault system, hJgfltlgtlted br lhe Ncent adMtr 88IOCiated with the Guy.Gfaenbrftr 
Earthquake swamt, fndlcattl 1 g4lt1trtf ftOfthnstooJOUfhwest (app«H<Imatttty N30'E) trending fault 
svstem wftk:h dtspfaces tn. Lower Ordovician through Preoambriefl strata. 

6. That, .at the flme of the ttearfrlg, there w4ft four OllfiOtlt w.ells wlthfn ttte moratorium are.. However, 
tht permit holc!M of both the SRE 8~12 1·17 Clast tr Olaposaf Well {Permit No. 43268) and fttt 
Trammel Cfua II Plapotal wefl (Permit No. 41079), and the permit holder of the Wayne L. Edgmon 
No. 1 Cl111 If Commercial Disposal wall (Permit No. 38380), agAMd to Immediately and permanentlY 
oeaM alt dftpoeal operattane In both disposal wells, and to prop«Jy plug the subject disposal wellt by 
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September 30, 2011. The remaining Cfa&a It Commemlat Dlapoaal Wall, the Moore, WE Estate No. 
1 ClasB tl Commercial Di&posat well (Pad No. 39481), is subject to lbe provisions of Onfer NO. 
taoA-1·2011-07. 

T. lhatm obie*Went lied In tetalkm to Ood<8t No. 180A·1oo201H11. 

PotAUSIOHS QF LAW 

f. That due notice of pvblic hearing was given as required by law and that this Commission has 
jurisdiction over said parties and the matter herein considered. 

2. That thla Comrmnlon has authority to grant or deny said application under the provisions of Act 
No. 105 of 1939, a& amended. 

It l&, therefore, Olderad by thft Commission: that an Immediate moratorium Ia In effect for any new or 
additional Class U Commercial Disposal Welf or ctass II Disposal W611s within the moratorium area 
daecrtbed In the application, more speclftcauv, "<tesor\bed or depleted In EKhlblte1A and 1B of Docket 
No.180A·2011-07, that ahaU remain In effect untO the Commission adopta a General Rule establlstrlng a 
permanent moratoflum area. 

This Order sttall be effective from and after August 02, 2011; and the Commission shalf have continuing 
Jurisdiction for the purposes of enforcement, andlor modifications or amendments to the provfslont of this 
Order. 

ARKANSAS OIL ANO GAS COMMISSION 

Lawrence E. Bengal, 
Director 
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